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ADDENDUM  1 TO  LEASE  AGREEMENT

This  Addendum  l to Lease  Agreement  (this  "Addendum")  is incorporated  and  made  a part  of  that

certain  Lease  Agreement  by and  between  KING  CO'[JNTY,  a political  subdivision  of  the State  of

Washington  ("King  County")  and  THE  CENTER  FOR  WOODEN  BOATS,  a Washington  nonprofit

corporation  ("Lessee")  and  with  an Effective  Date  of  December  5, 2021,  (the  "Lease")  for  all

purposes  under  the  Lease.  This  Addendum  amends  and modifies  Lease  by  replacing  the  Exhibit  list

in Section  10 of  the  Lease  as follows:

Exhibit  A

Exhibit  B

Exhibit  C-1

Exhibit  D

Illustration  of  Premises

Calculation  of  Rent  Credit  &  Lessee  Improvements

Illustration  of  Fence-liiie  dividing  Premises  and Excluded  Area

Consent  Decree

Exhibit  C and  Exhibit  B to the  Lease  are removed  and  replaced  by  Exhibit  B to this  Addendum,

which  is hereby  incorporated  into  the  Lease.  All  references  to Exhibit  B set forth  in the body  of  the

Lease  shall  hereafter  refer  to Exhibit  B to this  Addendum.  All  references  to Exhibit  C set forth  in  the

body  of  the  Lease  shall  hereafter  refer  to Exhibit  B to this  Addendum.  All  other  Lease  terms  remain

in effect.

Any  undefined  terms  set forth  in  this  Addendum  shall  have  the  meanings  given  to them  in the Lease.

lsignature page(s) followl



IN  WITaNESS WHEREOF,  Kiiig  County  and  Lessee  liave  set their  liands  on tlie  dates  specified  below.

LBSSEE:

Center  for  Wooden  Boats,  a Washiiigton

Not-for-profit  Corporation

osh  Anderson

itle: Executive  Director

Date:

LESSOR:

King  County,  a Political  Subdivision  of  tlie

State  of  Washington

BY:

Anthony  Wright,  Director

Facilities  Management  Division

Date:

LESSEE:

Center  for  Wooden  Boats,  a Washington

Not-for-profit  Corporation

APPROVED  BY  CUSTODIAL  AGENCY:

By:

Title:

By:

Terry  White,  General  Manager

King  County  Metro  Transit  Department

Date: Date:

APPROVED  AS  TO  FORM:

By:

Senior  Deputy  Prosecuting  Attorney



LEASE  AGREEMENT

I. SPECIAL  TERMS  AND  CONDITIONS

1. PARTIES.  This  Lease  Agreement  ("Agreement"  or "Lease")  is executed  by and  between

KING  COUNTY,  a political  subdivision  of  the  State  of  Washington  ("King  Courity"),  and THE

CENTER  FOR  WOODEN  BOATS,  a Washington  nonprofit  corporation  ("Lessee"  or  "CWB"),

and is effective  as of  December  5, 2021 ("Effective  Date").  Together,  King  County  and  Lessee  are

sometimes  referred  to herein  as the "Parties."

2. PREMISES.  King  County  hereby  leases  to Lessee,  upon  the  following  tertns  and

conditions,  a portion  of  that  certain  real  propeity  commonly  known  as 1445  N  Northlake  Place,

Seattle,  Washington  98103,  and  the improvements  there  upon,  also  known  as King  County

Assessor's  Tax  Parcel  No.  408880-4670,  (the  "Real  Property")  the legal  description  of  which  is:

The  Southeasterly  half  of  Lot  10 and  all  of  Lots  11 to 16 inclusive,  and the Northwesterly

6 feet  of  Lot  17, in Block  101, Land  Union  Shore lands,  records  of  King  County,

Washington,

and

The  Southeasterly  29.075  feet  of  Lot  17, Block  101,  Lake  Union  Shore  Lands,  records  of

King  County,  Washington,  and  more  particularly  described  as follows:

Beginning  at the northeast  corner  of  Lot  17,  Block  101,  Lake  Union  Shore  Lands  from

which  the concrete  monument  at the intersection  of  the center  line  of  Northlake  Avenue

and  the center  line  ofthat  part  of  Densmore  Avenue  between  Northlake  Avenue  and  North

34'  Street,  as established,  bears  North  20o04'37"  East  a distance  of  234.78  feet,  thence

North  34o22'32"  West  along  the north  boundary  of  said  Lot  17,  a distance  of  29.973  feet,

thence  South  41o33'54.7"  West  paralleling  the  East  boundary  of  said  Lot  17,  a distance  of

238.282  feet  to a point  on the South  boundary  of  said  Lot  17,  thence  South  58o26'05.3"
East  along  the South  boundary  of  said  Lot  17,  a distance  of  29.075  feet  to the Southeast

corner  of  said  Lot  17,  thence  North  41o33'54.7"  East  along  the  East  boundary  of  said  Lot

17 and  West  boundary  of  Waterway  No.  20, as established,  a distance  of  231.00  feet  to the

place  of  beginning.

The  portion  of  the  Real  Property  leased  to Lessee  under  this  Lease  specifically  excludes  any

property  and  improvements  waterward  of  the fence  line  location  depicted  on the attached  Exhibit  C-

l,  including  but  not  limited  to the dock,  shoreline,  or shorelands  (such  excluded  portion  of  the Real

Property  herein  the "Excluded  Area")  and as more  specifically  set forth  in Section  I.8,  No  Access

To Shoreline  or Shorelands.  The  portion  of  the Real  Property  leased  to Lessee  under  this  Lease  is

hereafter  referred  to as the "Premises"  as depicted  on the diagram  in  , attached  to and

incorporated  herein  by  this  reference.  Lessee  expressly  understands,  acknowledges,  and  agrees  that

this  Lease  does not  authorize  Lessee  to use, possess,  or  access  the Excluded  Area.
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TERM.

A.  The  Lease  term  shall  be for  sixty  (60)  months  ("Term"),  and shall  begin  on the 5th

day  of  December,  2021  ("Commencement  Date"),  and end at 11:59  PM  on the  4th

day  of  December,  2026  ("Expiration  Date").

Extension  Options.  Provided  that  Lessee  is not  in default  of  any  of  its obligations

under  this  Lease,  either  at the  time  of  the exercise  of  the  options  set forth  herein  or at

the  time  of  the  commencement  of  the extension  periods  hereunder,  Lessee  may  elect

to extend  the  Lease  Term  ("Extension  Option(s)")  for  the  Premises  for  two  (2)

additional  periods  of  five  (5)  years  each (collectively,  the "Extension  Periods";

individually  the "First  Extension  Period";  and  the  "Second  Extension  Period")  by

delivering  to King  County  not  later  than  six  (6) months  before  the expiration  of  the

Term  or the  First  Extension  Period,  as the case may  be, a written  notice  (the  "Option

Notice")  of  such  election.  The  First  Extension  Period  shall  commence  on the  day

immediately  following  the last  day  of  the Term,  and  the Second  Extension  Period

shall  commence  on the day  immediately  following  the last  day  of  the  First  Extension

Period,  and  each  extension  period  shall  be subject  to all  of  the terms  and  conditions

of  this  Lease,  including  but  not  limited  to, the FMV  Adjustments  as defined  and set

forth  in Section  I.13.  The  Extension  Options  set foith  herein  are personal  to Lessee

and  may  not  be exercised  by any  assignee  or  transferee.  Any  reference  to the

"Lease  Ternn"  elsewhere  in this  Agreement  will  include  any Extension  Periods

which  are then  in effect.  Lessee  may  terminate  this  Lease  at any  time,  without

cause,  upon  not  less than  Ninety  (90)  days'  prior  written  notice  to King  County;  but

in  no event  shall  Lessee's  termination  relieve  Lessee  of  any  duties  or  obligations

under  Sections  n.'i,  II.18,  or  II.28  of  this  Lease,  or any  other  obligation  or liability

under  the  Lease  tliat  by its nature  survives  termination.

RENT.

Lessee  shall  pay  to King  County  the sum  of  Four  Thousand  Two  Hundred  and  Fifty

andNo/100Dollars($  4250.OO)asrentpayableinadvanceonorbeforethefirst

(1st)  day  of  each and  every  calendar  month  of  the Lease  Term  (hereinafter  called

"Rent")andsubjecttotheFMVAdjustmentsasprovidedinSectionI.l3.  TheRent

is initially  calculated based  on 20,627  square  feet  of  leasehold  area  at $4,250.00  per

month  NNN  at $2.40 per  square  foot  per  year.  The  Rent  shall  increase  by  three

percent  (3.0%)  on the  anniversary  of  the Commencement  Date  and  annually

thereafter  for  the duration  of  the  Term  and  any  Renewal  Terms.  Rent  is due on or

before  the  first  day of  each  month  during  the  term.

The  Rent  schedule  shall  be:

Petiod Monthly

Base  Rent

December  5, 2021-  December  4, 2022 $4,250.00



December  5, 2022  - December  4, 2023 $4,377.50

December  5, 2023  - December  4, 2024 $4,508.83

December  5, 2024  - December  4, 2025 $4,644.09

December  5, 2025  - December  4, 2026  $4,783.41

To  the extent  applicable  by law,  and consistent  with  Subsection  II.l.B  of  this  Lease,

Lessee  shall  also pay  a Leasehold  Excise  Tax  (presently  12.84%)  as Additional

Rent.  As  set forth  in Section  n.27, below,  the  Rent  shall  automatically  and

immediately  increase  if  Lessee  holds  over  beyond  the expiration  or  earlier

termination  of  the Lease.  All  Rent  and  Additional  Rent  shall  be made  payable  to the

King  County  Office  of  Finance  and shall  be sent  to:

Metro  Transit,  Transit  Real  Estate  &  Environmental  TREE

King  Street  Center,  MS  KSC-TR-0431

201 S. Jackson  St.

Seattle,  WA  98104-3856

The  Rent  and  Additional  Rent  are exclusive  of  any  other  sale, franchise,  business  or

occupation,  local  improvement  district  tax,  or other  tax  or assessment  that  may  exist

at the time  this  Agreement  is executed  or arise during  the  term  thereof.  Should  any

such  taxes  apply  during  the term  of  this  Lease,  then  the Rent  shall  be increased  by

such  amount.

Notwithstandmg  any provision  to the  contrary,  for  the first  two  years  from  the

Commencement  Date  Lessee  shall  be entitled  to a credit  against  payment  of  monthly

Rent  equal  to the  total  cost  of  certain  capital  improvements  to be made  to or for  the

benefit  of  the  Premises  (the  proposed  "Lessee  Improvements",  defined  herein)  by

Lessee  at Lessee's  sole cost  and  expense  (herein  after  called  "Rent  Credit"),  except

that  Lessee's  monthly  Rent  Credit  shall  not  exceed  the amount  due as monthly  Rent

as provided  in Section  I.4.A  of  this  Agreement.  The  cost  of  such  improvements

shall  include  both  soft  costs  (e.g.,  professional  fees,  petmitting  fees,  etc.)  and  hard

costs  (e. g., labor,  materials,  contractors  profit  and  overhead,  etc.). Donated  services

or  materials  shall  be included  at their  fair  market  value.  The  Rent  Credit  shall  be an

in-kind  payment  in lieu  of  Rent  amortized  on a straight-line  basis  over  the term  of

the Lease,  with  any  deficiency  owing  to be paid  by  Lessee  on a monthly  basis.

Credit  does not  apply  to fees for  surface  water  management,  noxious  weeds  or

conservation.

Lessee  agrees  that  during  the first  six  months  of  the Tei'm  Lessee  shall  develop  and

propose  an updated  capital  plan  and  budget  for  proposed  Lessee  Improvements  to

the Premises  that  may  qualify  for  Rent  Credits.  The  proposed  Lessee  Improvements

shall  be consistent  with  the requirements  stated  in paragraph  4.C  of  this  Lease  and

shall  be subject  to review  and  approval  by  King  County,  such  review  and approval

not  to be unreasonably  withheld,  conditioned,  or  delayed.  Lessee  understands,



acknowledges,  and agrees  that  not  all  proposed  Lessee  Improvements  to the

Premises  may  qualify  or  be approved  for  Rent  Credits.  The  agreed  costs  of  the

proposed  Lessee  Improvements  which  are to be the  basis  of  the Rent  Credit  shall  be

listed  in , which,  along  with  its attachments,  is incorporated  herein  by  this

reference.  Exhibit  B shall  be updated  from  time  to time  to reflect  the documented

costs  of  completed  Lessee  Improvements  and  the estimated  cost  of  any additional

planned  Lessee  Improvements.  Any  qualified  rent  credits  shall  not  be effective  after

2 years  from  the Commencement  Date  when  rental  payment  will  be due in full.

If  Lessee  fails  to provide  an updated  capital  plan  for  additional  improvements  by the

end  of  month  six  during  the Term  then  Lessee  shall  be obligated  to pay  the Rent  in

money  (cash,  check,  or wire  transfer)  beginning  on the  first  day  of  month  seven  and

every  month  thereafter  unless  and until  King  County  agrees  otherwise  in  writing  in

its sole  and  absolute  discretion.

Upon  written  request  from  King  County,  Lessee  shall  submit  to King  County  an

itemized  statement  along  with  copies  of  invoices  or similar  documents  reflecting  the

actual  cost  of  construction  of  the Lessee  Improvements  for  the purpose  of

reconciling  the actual  costs  with  the cost  estimates  provided  in Exhibit  B. Lessee

shall  promptly  respond  to any  request  for  additional  information  from  King  County.

Upon  written  request  from  King  County,  Lessee  and King  County  shall  review

Lessee's  documented  expenditures  on the Lessee  Improvements  for  the prior

calendar  year,  and  compare  Lessee's  total  costs  for  Lessee  Improvements  (as

defined  Section  I.6  below)  from  the  Effective  Date  up  to and through  that  prior

calendar  year  against  the total  amount  of  Rent  due  from  the Effective  Date  up to and

through  that  prior  calendar  year. If  the total  amount  of  Rent  exceeds  Lessee's  total

costs  for  Lessee  Improvements  up to and  throrigh  that  prior  calendar  year,  then

Lessee  shall  pay  the difference  to King  County  within  sixty  (60)  days. If,  however,

Lessee's  total  costs  for  Lessee  Improvements  exceed  the total  amount  of  Rent  up to

and  through  that  prior  calendar  year,  then  the difference  shall  be added  to Lessee's

Rent  Credit  (not  to exceed  the monthly  Rent  due under  subsection  I.4.A)  and

amortized  on a straight-line  basis  over  the remaining  ternn  of  the Lease  consistent

with  Section  I.4.C.

Should  Lessee  fail  to timely  initiate  or to timely  complete  the improvements  as

provided  in Section  I.6 of  this  Agreement,  Lessee  shall  be in default  of  this

Agreement  and shall  pay  to King  County  all  Rent  that  would  have  been  due and

payable  under  this  Agreement  as provided  in Section  I.4.A  from  the Commencement

Date  to the  first  day  of  the month  immediately  following  the date on which  King

County  provided  written  notice  of  said  default  to Lessee,  and  Lessee  shall  pay  Rent

every  month  thereafter  as provided  in Section  I.4.A  herein.

H.  Any  dispute  arising  under  or relating  to Subsections  I.4.A-F  shall  be resolved  using

the dispute  resolution  process  set forth  in Section  I.12  of  this  Lease.



I. In  addition  to Rent  and  Additional  Rent,  Lessee  shall  pay  all  direct  costs  associated

with  initiating  this  Lease.

5.  USE.  Subject  to  the  other  restrictions  on use as contained  in this  Lease,  Lessee  shall  use  the

Premises  for  the  following  purposes  only  and  for  no other  without  prior  written  consent  of  King

County,  whicli  consent  may  be withheld  in  King  County's  sole  and  absolute  discretion:  the  display,

storage,  use,  maintenance  and  repair  of  wooden  boats,  provided  such  activities  do not  pose  an

adverse  environmental  impact;  the  presentation  of  public  educational  programs  involving  the

construction,  renovation,  maintenance,  storage,  display,  and  use  of  significant  wooden  boats;  for

maritime  heritage  skill  programs;  for  related  instructional,  educational,  and  recreational

programs;  and  for  such  incidental  purposes  such  as storage  of  materials,  administrative  uses,

fundraising  activities  and  for  occasional  special  events  in  direct  support  of  Lessee's  mission.

Any  dispute  arising  under  or  relating  to  this  Section  I.5  shall  be resolved  using  the  dispute  resolution

process  set forth  in Section  I.12  of  this  Lease.

6. LESSEE  IMPROVEMENTS

A. Prior  to constructing  any  improvements,  and  as soon  as is reasonably  practical  after

this  Lease  is executed  as defined  in Section  I.l,  Lessee  shall  submit  to King  County

detailed  plans  and  specifications  ("Plans")  for  at least  the  first  phase  of  the

improvements  to or  for  the  benefit  of  the  Premises  ("Lessee  Improvements").  The

first  phase  of  the  improvements  would  be those  planned  for  installation  in  2022.

B. Unless  King  County  and  CWB  mutually  agree  to a different  timeline,  King

County  must  provide  any  comments  on  the  Plans  to CWB  within  thirty  (30)  days

of  receiving  the  Plans,  or  King  County  will  be deemed  to  have  waived  its

opportunity  to submit  comments  on  the  Plans.  CWB  shall  incorporate  the  King

County's  comments  into  the  Plans,  or  shall  address  King  County's  comments  to

King  County's  satisfaction,  unless  individually  or  collectively  it is not  practicable

to do so. For  purposes  of  this  Agreement,  the  term  "practicable"  means  a

proposed  revision  that  is capable  of  being  designed,  constructed,  and  implemented

in  a reliable  and  effective  manner  including  consideration  of  cost.  When

considering  cost  under  this  analysis,  a proposed  revision  to the  Plans  shall  not  be

considered  practicable  if  the  incremental  costs  of  the  proposal  are

disproportionate  to  the  incremental  degree  of  benefits  provided  by  the  proposal

over  the  existing  proposal  or  other  lower  cost  alternatives.

C. Any  phase  of  Lessee  Improvements  shall  be substantially  under  construction  no later

than  ninety  (90)  days  after  the  date  that  King  County  approves  the  Plans  or  indicates

that  King  County's  comments  are otherwise  addressed  to King  County's

satisfaction.  Each  phase  of  Lessee  Improvements  shall  be substantially  complete  as

defined  herein  with  all  work  completed  except  for  routine  and  customary  punch  list

items,  no later  than  one  hundred  eighty  (180)  days  after  (a)  approval  of  the  Plans  by



King  County,  or (b)  Lessee's  receipt  of  all  necessary  permits  and approvals  and  final

inspections  by the Authority  Having  Jurisdiction  for  such  Lessee  Improvements,

whichever  is later.  The  deadline  for  substantial  completion  of  the Lessee

Improvements  may  be extended  upon  the written  agreement  of  Lessee  and  King

County,  the approval  of  which  shall  not  be unreasonably  withheld  by  King  County.

For  purposes  of  this  Lease,  "substantially  complete"  means  (i)  the  relevant  Lessee

Improvements  have  been  completed  by  Lessee  other  than  minor  incidental  work,

corrections  or repairs,  the completion  of  which  will  not  have  a material  effect  on

Lessee's  use of  the  Lessee  Improvements,  (ii)  the relevant  Lessee  Improvements

may  be utilized  for  all intended  purposes,  (iii)  all systems  and  utilities  relating  to

the  relevant  Lessee  Improvements  are operational  in a manner  materially

consistent  with  the  purpose  for  which  they  are intended,  and (iv)  any

governmental  or  regulatory  approvals  or authorizations,  if  any,  required  in order

to legally  utilize  the  relevant  Lessee  Improvements  have  been  obtained,  including

but  not  limited  to certificates  of  occupancy  and  operating  permits.

Lessee  shall  be responsible  for  securing  all  permits  and  approvals  for  the

construction  of  the Lessee  Improvements  and shall  be solely  liable  for  all  costs,

including  the costs  of  construction,  maintenance  and repair  thereof.  If  required  by a

permitting  agency,  King  County  will  provide  Lessee  with  a form  letter  and a copy  of

the  fully  executed  Lease  to document  that  Lessee  has the  rights  of  use and

possession  of  the  Premises.  Lessee  further  acknowledges  and agrees  that  prior  to

any  utility  work  or improvements  involving  any  soil  disturbance  on the  Premises,

Excluded  Area,  or  any  real  property  or  right  of  way  adjacent  to the Real  Property

whatsoever,  Lessee  shall  have  obtained  all  relevant  and  necessary  consents  and

approvals  of  the Washington  State  Department  of  Ecology  ("Ecology")  as may  be

set forth  in the Consent  Decree  (defined  in Section  I.7  below)  or pursuant  to any

rules,  regulations,  holdings,  laws,  or agreements  as Ecology  may  promulgate  or

otherwise  require.

Any  dispute  arising  under  or  relating  to this  Section  I.6  shall  be resolved  using  the

dispute  resolution  process  set forth  in Section  I.12  of  this  Lease.

Prior  to Lessee  cornmencing  any  Lessee  Improvement  in any  manner  that  may  cause

any  soil  disturbance  to the Premises,  Excluded  Area  or any adjacent  right-of-way  or

adjacent  property,  and  prior  to Lessee  commencing  any  other  work  or improvement

that  may  cause any  soil  disturbance  to the  Premises,  Excluded  Area  or any  adjacent

right-of-way  or adjacent  property,  (i)  the indemnity  provisions  set forth  in Section

II.7,  (ii)  the insurance  provisions  set forth  in Section  II.9,  and (iii)  the  hazardous

materials  and environmental  compliance  provisions  set forth  in Section  11.28 shall  be

subject  to the review  of, and  amendment  by,  King  County  in its sole  and  absolute

discretion.  The  requirements  of  this  Section  I.6.F  are in addition  to any

requirements  of  Ecology  set forth  herein,  under  the Consent  Decree  or pursuant  to

any  rules,  regulations,  holdings,  laws,  or agreements  as Ecology  may  promulgate  or

otherwise  require.



CONSENTDECREE.

A,  Lesseeacl<iiowledgesthatthePremisesaresubjecttoaconsentdecreefiled

with  and approved  by the Superior  Court  of  the State of  Washington  in and for  I(ing

County,  Washington,  in tliat  ceitain  litigation  styled  as State Department  ofEcology

v. King  County  and Chevron  Products  Company,  a division  of  Chevron  USA,  Inc,  a

Pennsylvania  Corp.,  King  County  Superior  Couit  CauseNo.  99-2-08651-I  SEA,

whichhas,  inter  aria,  a Restrictive  Covenant  attached  as Exhibit  C thereto  and

recordedasdocumentmunber2002112600l566(collectively"ConsentDecree"),  A

copy  ofthe  Consent  Decree  and  the Restrictive  Covenant  are attached  hereto  as

Exhibit  D and made  a material  and integral  part  ofthis  Lease,  Lessee acl<nowledges

that  it and its environmental  consultants  and legal  counsel  have reviewed  the

Consent  Decree  and Restrictive  Covenant  and understandthe  nature  and extent  of

the environmental  covenants,  conditions,  and restrictions  as set forth  therein.  Lessee

covenants,  warrants,  and agrees thatLessee's  use of  the  Premises  shall  not  violate

the Consent  Decree  orthe  Restrictive  Covenant,  and thatLessee  shall  take no action

nor  cause  otliers  to take actiontliatwould  violate  the Consent  Decree.

B,  Lessee  shall  provide  and allow  unobstructed  access over  and across the

Premises,  iiicluding  for  access to the Excluded  Area  for  King  County,  its employees,

agents,  consultants  and designees,  including  the employees,  agents and consultants

of  Chevron  USA,  Inc,  (collectively,  "Chevron  USA,  Inc.")  and the Washington  State

Department  of  Ecology  for  purposes  oftesting,  monitoring,  inspection,  and

remediationrelatedtotheConsentDecree("ConsentDecreeAccess").  Lessee

acknowledges  that  Consent  Decree  Access  may  occur  at any time  for  any reason,

without  advance  notice  to Lessee,  24 hours  a day 7 days aweek,  for  any and all

Consent  Decree  related  activities,  including  access to any and all  parties  to the

Consent  Decree  and its agents,  contractors  and invitees,  all  the sole and absolute

discretion  of  King  County,  Ecology,  Chevron  and other  related  governmental  or

associated  entities.

C.  Lessee  shall  not  obstruct  access to any test  wells  for  monitoring  and-other

activitiesrequiredprirsuanttotheConsentDecree,  KingCounty,itsemployees,

agents, consultants  and designees,  including  Chevron  USA,  Inc. and DOE,  shall

have access to all test  wells  located  on the Real  Property  at alltimes  and without

advance  notice  to Lessee.

Lessee  initials  and dates below  to indicatethat  Lessee  has read subsections  A

through  C of  this Section  I,7,  and that  Lessee  agrees to complywiththe

requirementsofthisSectionI.7.  ,

LESSEE

DATE:7



8. NO  ACCESS  TO  EXCLUDED  AREA.

A.  Any  access  waterward  of  the fence  delineating  the  Premises  from  the

Excluded  Area,  as shown  on Exhibit  C-1,  including  access  to the dock,  shoreline  and

shorelands  portion  of  the Excluded  Area  and its appurtenances,  whether  accessed

overland  or via  the  waters  adjacent  to the Excluded  Area,  is prohibited  for  Lessee,  its

employees,  members,  agents,  invitees,  guests,  and  the  public.  Lessee  shall  maintain

a permanent  and sturdy  gated  fence  separating  the Premises  and  the  Excluded  Area,

as depicted  in the diagram  attached  to Exhibit  C as Exhibit  C-1. The  parties

acknowledge  that  the sole  purpose  of  the fence  is to prohibit  overland  access  to the

shoreline,  sliorelands,  and dock  located  waterward  of  the fence.  The  gate in the

fence  shall  remain  locked  at all  times,  and Lessee  shall  provide  King  County  with  all

keys  to the gate  lock.  Lessee  understands  that  the docks  are structurally  unsafe  and

that  any  access  may  pose  a danger  to anyone  who  uses them.  Any  changes  to the

existing  fence  shall  be subject  to King  County's  prior  written  approval,  which

approval  may  be denied,  withheld,  or conditioned  by  King  County  in its sole  and

absolute  discretion.

B.  Lessee  shall  take  all  reasonable  and necessary  actions  to actively  enforce

paragraph  I.8.A  to prohibit  overland  access  to the dock,  shoreline,  and shorelands  by

Lessee's  employees,  members,  agents,  invitees,  guests,  and the  public.

C.  Other  than  maintaining  the existing  fence,  and  subject  to paragraph  B of  this

Section  I.8,  Lessee  shall  have  no obligation  to police  the dock,  shoreline,  or

shorelands,  or  to prohibit  trespass  by  third  parties  waterward  of  the fence  described

in  paragraph  A  of  this  Section  I.8. However,  Lessee  agrees  to noti'fy  King  County  if

Lessee  observes  any  human  activity  occurring  waterward  of  the fence,  along  the

shoreline  or the shorelands  portion  of  the Premises  or its appurtenances,  including

the  docks.  Lessee  shall  provide  such  notice  in a reasonably  prompt  manner,  during

regular  business  hours,  to:

Transit  Real  Estate  &  Environmental

Capital  Division-King  County  Metro  Transit  Department

King  Street  Center,  MS  KSC-TR-0435

201 S. Jackson  St.

Seattle,  WA  98104-3856

transitproperty@kingcounty.gov

9. TERMINATION  FOR  REAAEDIATION.  King  County  may  terminate  this  Agreement  at

any  time  if,  in its sole  and  absolute  discretion,  it determines  that  termination  of  Lessee's  leasehold  is

necessary  in order  to perform  remediation  work  pursuant  to its obligations  (i)  under  the Consent

Decree  or in response  to any administrative  or  judicial  order  related  thereto;  or  (ii)  any  subsequent

consent  decree,  agreed  order,  or administrative  or  judicial  order  relating  to the shoreline  or

shorelands  portions  of  the  Premises.  Notwithstanding  the foregoing,  King  County  shall  use all

reasonable  efforts  to work  with  Lessee  to accommodate  such  remediation  work  without  terminating



the Lease,  and sliall  only  exercise  its right  to terminate  if,  in  King  County's  sole  discretion,  King

County  determines  that  the remediation  work  cannot  reasonably  be performed  without  Lessee

vacating  the Premises.  In the event  King  County  elects  to terminate  this  Agreement,  it shall

(a) provide  Lessee  ninety  (90)  days advance  written  notice  and  refund  any  (to  the extent  paid  to

King  County  in cash)  Rent  and  Additional  Rent  on a pro  rata  basis  that  was  paid  after  notice  of

termination  and  Lessee's  surrender  of  the Premises.

10.  ENTIRE  AGRF,EA/fENT  - AMENDMENTS  - EXHIBITS.  This  Lease  together  with  any

and  all  exhibits  expressly  incorporated  herein  by  reference  or attached  hereto  shall  constitute  the

whole  agreement  between  the  parties.  No  modification  or amendment  of  this  Lease  shall  be valid  or

effective  unless  evidenced  by an agreement  in writing  signed  by both  parties.  This  Lease  contains

and incorporates  the following  Exhibits:

Exhibit  A

Exhibit  B

Exhibit  C

Exhibit  C-I

Exhibit  D

Illustration  of  Premises

Calculation  of  Rent  Credit

Lessee  Improvements

Illustration  of  Fence-line  dividing  Premises  and  Excluded  Area

Consent  Decree

11. NOTICES.

A.  Required  notices  shall  be given  in writing  to the following  respective  address:

If  to COUNTY,  to: Transit  Real  Estate  &  Environmental

Capital  Division

King  County  Metro  Transit  Department

King  Street  Center,  MS  KSC-TR-0415

201 S. Jackson  St.

Seattle,  WA  98104-3856

Email: transitproperty@kmgcounty.gov

If  to LESSEE,  to: The  Center  for  Wooden  Boats

1010  Valley  Street

Seattle,  WA  98109

Attn:  Executive  Director

Email: janderson@cwb.org

or  to such  other  respective  addresses  as either  party  hereto  may  hereafter  'Jrom time  to time

designate  in writing.

B.  All  formal  notices  under  this  Lease  shall  be in delivered  in person  or sent  by

registered  or  certified  mail,  postage  prepaid,  or  by  private  overnight  courier.

Notices  mailed  as provided  in this  Section  I.9  shall  be deemed  given  and received



on the date  that  is tliree  (3)  business  days  following  the date of  post  mark,  in the

case of  mailing,  or one (l)  day  a'fter  deposit  with  a private  overnight  courier.

12.  DISPUTE  RESOLUTION  PROCESS.  The  Parties  will  work  collaboratively  in

accordance  with  the following  steps  to resolve  disagreements  arising  from  or relating  to this

Lease.  Disagreements  will  be resolved  promptly  and  at the lowest  level  of  authority  feasible.

The  Parties  shall  use their  best  efforts  to resolve  disputes  and  issues  arising  out  of  or  related  to

this  Lease  following  this  four-step  process:

A. Notice.  Each  party  shall  notify  the  other  in writing  of  any  problem  or dispute  the

party  believes  needs  formal  resolution.  Notice  shall  be provided  as required

underSectionI.ll.  Thiswrittennoticeshallinclude:  (l)adescriptionofthe

issue  to be resolved;  (2) a description  of  the difference  between  the  Parties  on the

issue;  and  (3) a summary  of  steps  taken  by  the  Parties  to resolve  the  issue.

B.  Meet.  The  Parties  shall  meet  within  three  (3) business  days  of  receiving  the

written  notice  and  attempt  to resolve  the  dispute.

C. Elevate.  In  the event  the Parties  cannot  resolve  the dispute  within  fourteen  (14)

business  days  of  first  meeting  to resolve  the  dispute,  they  shall  notify  CWB's

Executive  Director  and  the  Director  of  the Capital  Division  in the King  County

Metro  Transit  Department  (or  designees)  of  their  inability  to resolve  the dispute

and  these  officials  shall  meet  within  six  (6)  business  days  of  receiving  such  notice

and  attempt  to resolve  the dispute.

D.

13.  RENTADJUSTMENT.  ToensureafairRentbaseduponthefairmarketvalueofthe

Premises,  King  County  may  adjust  the  Rent  (i.e.,  by increasing  or decreasing  the  Rent)  to the

then  current  Fair  Market  Rental  Value  (as defined  below)  upon  the exercise  of  each  Extension

Option  (the  "FMV  Adjustment").  Each  FA/IV  Adjustment  becomes  effective  on the first  day  of

each  Extension  Period,  such  day  the  "Rent  Adjustment  Date."

A. Fair  Market  Rental  Value  Defined.  For  all  purposes  required  under  this  Lease,

"Fair  Market  Rental  Value"  is defined  as: An  amount  in the  competitive  market

that  a well-informed  and willing  lessor,  who  desires  but  is not  required  to lease,

would  accept,  and  which  a well-informed  and  willing  lessee,  who  desires  but  is

not  required  to lease,  would  pay  for  the  temporary  use of  the  Premises  (excluding

improvements  to the Premises  constructed  at Lessee's  expense  made  during  the



Lease  Term),  after  due  consideration  of  all the  elements  reasonably  affecting

value

B. Notice  of  Rental  Adjustment.  King  County  will  give  Lessee  written  notice  of  the

adjusted  Rent  for  the succeeding  Extension  Period  upon  sixty  (60)  days  of  receipt

of  Lessee's  intent  to exercise  an Extension  Option  as set forth  in Section  3(B)

hereinabove.

II. GENERAL  TERMS  AND  CONDITIONS

LATE  PAYMENT,  TAXES,  LICENSES,  FEES  AND  ASSESSMENTS.

A. LATE  PAYMENTS.  There  will  be alate  collection  charge  of  FIFTY  DOLLARS

($50.00)  or the  maximum  rate  permitted  by law,  plus  one and a half  percent  (l

1/2%)  per  month  interest  for  any  delinquent  Rent  not  delivered  to King  County  by

the  tenth  (10th)  of  the  month.

B. LEASEHOLD  TAX.  A  Leasehold  Excise  Tax,  if  applicable,  is levied  pursuant  to

the  Revised  Code  of  Washington  (R.C.W.)  Chapter  82.29A.  The  Lessee  agrees  to

pay  this  tax  to King  County.  If  the  State  of  Washington  changes  the Leasehold

Excise  Tax  or if  King  County  receives  authorization  to levy  this  tax,  the  tax

payable  shall  be correspondingly  changed.

C. LICENSE,  TAXES  AND  FEES.  Lessee  shall  pay  throughout  the  term  of  this

Lease  all  applicable  taxes  and  all license  and  excise  and  other  applicable  fees

(surface  water  management,  noxious  weeds,  and conservation).

D. OTHER  CONSIDERATION.  Except  as otherwise  set forth  in  this  Lease,  no

offset,  reduction,  or  credit  toward  rent  shall  be allowed  unless  it is specifically

provided  in writing  and signed  by the Manager  of  the  Real  Estate  Services

Section  of  King  County  Facilities  Management  Division.

COMPLIANCE  WITH  ALL  LAWS  AND  REGULATIONS.  In  using  the  Premises,

Lessee  shall  comply  with  all  applicable  laws,  ordinances,  and  regulations  from  any  and

all  authorities  having  jurisdiction,  including  without  limitation  any  lot  line  adjustment,

short  subdivision,  binding  site  plan,  or  equivalent  action  that  may  be required  by  the City

of  Seattle.  The  Lessee  specifically  agrees  to comply  and  pay  all  costs  associated  with

achieving  such  compliance  without  any  notice  from  King  County,  and  further  agrees  that

King  County  does  not  waive  this  Section  II.2  by giving  notice  of  demand  for  compliance

in any  instance.

UTILITIES.  Lessee  shall  pay  for  all  costs,  expenses,  fees,  services,  and  charges  of  all

kinds  for  heat,' light,  water,  gas, and  telephone,  and  for  all  other  public  utilities  used  on



the Premises  (excluding  the dock  pursuant  to Section  I.2)  so that  the same shall  not

become  a lien  against  the Premises.

IMPROVEMENTS  AND  ALTERATIONS.

A. Except  as specifically  provided  in this  Lease,  Lessee  shall  make  no alterations  or

improvements  to or ripon  the Premises,  or install  any fixtures  (other  than  trade

fixtures  which  can be removed  without  injury  to the premises)  without  first

obtaining  written  approval  from  King  County,  whose  approval  may  be withheld  in

its sole and absolute  discretion.

B. At  the election  of  King  County,  in its sole and absolute  discretion,  all  Lessee

Improvements  and alterations  erected  or made  on the Premises  may,  upon

expiration  or earlier  tei'mination  of  this  Lease,  belong  to King  County  without

compensation  to the Lessee. In the event  King  County  elects otherwise,  the

Lessee  shall  remove  at its sole cost  and expense,  all improvements  so designated

as unacceptable  improvements  from  the Premises  on or before  the expiration  or

earlier  teri'nination  of  the Lease.

CONDITION  OF PREMISES.  LESSEE  ACKNOWLEDGES  AND  AGREES  THAT

KING  COUNTY  HAS  NOT  MADE,  DOES  NOT  MAKE,  AND  SPECIFICALLY

NEGATES  AND  DISCLAIMS  ANY  REPRESENT  ATIONS,  WARRANTIES,

PROMISES,  COVENANTS,  CONTRACTS  OR  GUARANTIES  OF ANY  KIND  OR

CCTER  WHATSOEVER,  WHETHER  EXPRESS  OR  IMPLIED,  ORAL  OR

WRITTEN,  PAST,  PRESENT  OR  FUTURE,  OF,  AS TO,  CONCERNING,  OR  WITH

RESPECT  TO (i)  THE  VAL{JF,,  NATURE,  QUALITY,  OR  CONDITION  OF THE

REAL  PROPERTY,  INCL{JDING,  WITHOUT  LIMITATION,  THE  WATER,  SOIL

AND  GEOLOGY;  (ii)  THE  INCOME  TO BE  DERIVED  FROM  THE  PRF,MISES;  (iii)

THF,  SUITABILITY  OF THE  PREMISES  FOR  ANY  AND  ALL  ACTIVITIES  AND

USES  WHICH  LESSEE  OR  ANYONE  ELSE  MAY  CONDUCT  THEREON;  (iv)  THE

COMPLIANCE  OF OR  BY  THE  PREMISES  OR  ITS OPERATION  WITH  ANY

LAWS,  RULES,  ORDINANCES  OR  REGULATIONS  OF ANY  APPLICABLE

GOVERNMENTAL  AUTHORITY  OR  BODY;  (v)  THE  HABITABILITY,

MERCHANTABILITY,  MARKETABILITY,  PROFITABILITY  OR  FITNESS  FOR  A

PARTICULAR  PURPOSE  OF THE  PREMISES;  (vi)  THE  MANNER  OR  QUALITY

OF THE  CONSTRUCTION  OR  MATERIALS,  IF ANY,  INCORPORATED  INTO  THE

PREMISES;  OR  (vii)  ANY  OTHER  MATTER  WITH  RESPECT  TO THE  REAL

PROPERTY,  AND  SPECIFICALLY,  THAT  KING  CO{JNTY  HAS  NOT  MADE,

DOES  NOT  MAKE,  AND  SPECIFICALLY  DISCLAIMS  ANY  REPRESENTATIONS

REGARDING  COMPLIANCE  WITH  ANY  ENVIRONMENTAL  PROTECTION,

POLLUTION,  ZONING  OR  LAND  USE  LAWS,  RULES,  REGULATIONS,  ORDERS,

OR  REQUIREMENTS,  INCLUDING  THE  EXISTENCE  IN  OR  ON  THF,  PREMISES

OF HAZARDOUS  MATERIALS  OR  SUBST  ANCES.  LESSEE  FURTHER

ACKNOWLEDGES  AND  AGREES  THAT,  HAVING  BEEN  GIVEN  THE

OPPORTUNITY  TO INSPECT  THE  PREMISES,  LESSEE  IS RELYING  SOLELY  ON



ITS  OWN  INVESTIGATION  OF THE  PREMISES  AND  NOT  ON  ANY

INFORMATION  PROVIDED  OR  TO  BE  PROVIDED  BY  KING  COUNTY.  LESSEE

FURTHER  ACKNOWLEDGES  AND  AGREES  THAT  ANY  INFORMATION

PROVIDED  OR  TO  BE  PROVIDED  WITH  RESPECT  TO  THE  PREMISES  WAS

OBTAINED  FROM  A  VARIETY  OF SOURCES  AND  THAT.  KING  COUNTY  HAS

NOT  MADE  ANY  INDEPENDENT  INVESTIGATION  OR  VERIFICATION  OF

SUCH  INFORMATION  AND  MAKES  NO  REPRESENTATIONS  AS  TO  THE

ACC{JRACY  OR  COMPLETENESS  OF SUCH  INFORMATION.  LESSEE  F{JRTHER

ACKNOWLEDGES  AND  AGREES  THAT  KING  COtJNTY  IS NOT  LIABLE  OR

BO{JND  IN  ANY  MANNER  BY  ANY  VERBAL  OR  WRITTEN  STATEMENTS,

REPRESENTATIONS,  OR  INFORMATION  PERTAINING  TO  THE  PREMISES,  OR

THE  OPERATION  THEREOF,  FURNISHED  BY  ANY  REAL  ESTATE  BROKER,

AGENT,  EMPLOYEE,  SERVANT  OR  OTHER  PERSON,  AND,  TO  THE  MAXIM{JM

EXTENT  PERMIITED  BY  LAW,  THE  LEASE  OF THE  PREMISES  AS  PROVIDED

FOR  HEREIN  IS MADE  ON  AN  "AS-IS"  CONDITION  AND  BASIS  WITH  ALL

FAULTS.  IT  IS UNDERSTOOD  AND  AGREED  THAT  THE  RENT  REFLECTS

THAT  THE  PREMISES  ARE  LEASED  BY  KING  CO{JNTY  TO  LESSEE  SUBJECT

TO  THE  FOREGOING.  ALL  PROVISIONS  OF THIS  SECTION  II.5  SHAI,L

S{JRVIVF,  THE  EXPIRATION  OR  EARLIER  TERMINATION  OF THIS  LEASE.

MAINTENANCE.

A. Lessee  shall  throughout  the  term  of  this  Lease  without  cost  or expense  to King

County,  keep  and  maintain  the  Premises  and  all  improvements,  landscaping,

fixtures,  and  equipment  which  may  now  or  hereafter  exist  thereon,  in a neat,

clean,  and  sanitary  condition  and  shall,  except  for  reasonable  wear  and  tear,  at all

times  preserve  the  Premises  in good  and safe repair.  Upon  the expiration  or

sooner  termination  of  the  Lease,  Lessee  shall  forthwith  return  the same  in as good

condition  as existed  at the  Commencement  Date  (ordinary  wear  and  tear

excepted).  Notwithstanding  the  foregoing,  Lessee  shall  have  no obligation  to

repair  or  maintain  Excluded  Area,  including  the  existing  dock,  or  any  test  wells

located  on the  Real  Property,  except  to provide  and  allow  the access  specified  in

Section  I.7  of  this  Lease.

B. If,  after  thirty  (30)  days'  notice  from  King  County,  Lessee  fails  to maintain  or

repair  any  part  of  the  Premises  or any  improvement,  landscaping,  fixtures  or

equipment  thereon,  King  County  may,  but  shall  not  be obligated  to, enter  upon  the

Premises  and  perform  such  maintenance  or repair,  and  Lessee  agrees  to pay  the

costs  thereof  to King  County  upon  receipt  of  a written  demand.  Any  unpaid  sums

under  this  paragraph  shall  be payable  as Additional  Rent  on the  next  rent  payment

date  due  following  the written  demand  and  will  bear  interest  at the  maximum  rate

allowed  by  Washington  State  Law.

INDEMNITY  AND  HOLD  HARMLESS.  The  Lessee  agrees  to indemnify  and  hold

King  County  harmless  as provided  herein  to the maximum  extent  possible  under  law.



Accordingly,  the Lessee  agrees  for  itself,  its successors,  and  assigns,  to defend,

indemnify,  and  hold  harmless  King  County,  its appointed  and elected  officials,  and

employees  from  and  against  liability  for  all  claims,  demands,  suits,  and  judgments,

including  costs  of  defense  thereof  for  injury  to persons,  deatli,  or property  damage  which

is caused  by,  arises  out  of, or  is incidental  to Lessee's  exercise  of  the rights  and  privileges

granted  by this  Lease,  except  to the extent  of  King  County's  sole  negligence.  The

Lessee's  obligations  under  this  Section  II.7  shall  include:

A.  The  duty  to promptly  accept  tender  of  defense  and provide  defense  to King

County  at the  Lessee's  own  expense;

B.  Indemnification  of  claims  made  by the  Lessee's  own  employees  or agents;  and,

C.  Waiver  of  the  Lessee's  immunity  under  the industrial  insurance  provisions  of

Title  51 R.C.W.  but  only  to the extent  necessary  to indemnify  King  County,

which  waiver  has been  mutually  negotiated  by  the  Parties.

D.  In  the event  it is necessary  for  King  County  to incur  attorney's  fees,  legal

expenses  or other  costs  to enforce  the provisions  of  this  Section  II.7,  all such  fees,

expenses  and  costs  shall  be recoverable  from  the Lessee.

E. In  the  event  it is determined  that  R.C.W.  4.24.115  applies  to this  Lease  or  the

improvements  contemplated  herein,  the  Lessee  agrees  to defend,  hold  harmless,

and indemnify  King  County  to the  maximum  extent  permitted  thereunder,  and

specifically  for  its negligence  concurrent  with  that  of  King  County  to the 'full

extent  of  Lessee's  negligence.  Lessee  agrees  to defend,  indemnify,  and  hold

harmless  King  County  for  claims  by  Lessee's  employees  and  agrees  to waiver  of

its immunity  under  Title  51 R.C.W.,  which  waiver  has been  mutually  negotiated

by  the Parties.

F. The  provisions  of  this  Section  II.7  shall  survive  the expiration,  abandonment  or

termination  of  this  Lease.  Nothing  contained  within  this  Section  II.7  shall  affect

and/or  alter  the application  of  any  other  provision  contained  within  this  Lease.

FIRE  INSURANCE.

A. From  the Effective  Date  and  for  the  duration  of  the  Lease  Term,  Lessee  shall

carry  fire  and  extended  coverage  insurance  in  an amount  equal  to the  full

insurable  value  of  all  improvements,  structures,  and  buildings  located  on the

Premises.  The  policy  shall  include  King  County  as an insured  for  its vested

interest  in the Premises.  A  certificate  of  insurance  must  be provided  to King

County.

B.  King  County  will  not  carry  insurance  on Lessee's  property.  Lessee  shall,  at its

option,  insure  its equipment,  inventory,  and  other  personal  property  located  on the



Premises  with  such  coverages  and in such  amounts  as Lessee  may  consider

appropriate.

C. In  the event  of  the  total  or  partial  destruction  by  fire,  regardless  of  origin,  or

otherwise  of  the building,  structures,  or  facilities  currently  on the Premises  or

subseqriently  constructed  by  the  Lessee,  Lessee  shall  have  the obligation  to

reconstruct  such  facilities  within  six  (6) months  after  their  destruction.

Notwithstanding  the foregoing,  so long  as Lessee  is not  otherwise  in default  under

this  Lease,  and  subject  to approval  by  King  County  in its sole  discretion,  in lieu  of

restoring  the Premises  Lessee  may  terminate  this  Lease  by giving  written  notice  to

King  County  and  assigning  to King  County  Lessee's  interest  in the  proceeds  of

the insurance  required  under  Section  II.9  and subsection  A  of  this  Section  II.8.

INS{JRANCE  RE0UIREMENTS.  As  of  the Effective  Date of  this Lease,  the Lessee
shall  procure  and  maintain  for  the  duration  of  this  Lease,  insurance  against  claims  for

injuries  to persons  or damages  to propeity  which  may  arise  from,  or in connection  with

exercise  of  the  rights  and privileges  granted  by  this  Lease,  by  the Lessee,  its agents,

representatives,  employees,  contractors,  or subcontractors.  The  cost  of  such  insurance

shall  be paid  by  the  Lessee.

By  requiring  such  minimum  insurance  coverage,  King  Cormty  shall  not  be deemed  or

construed  to have  assessed  the risks  that  may  be applicable  to the  Lessee  under  this

Lease.  The  Lessee  shall  assess its own  risks  and,  if  it deems  appropriate  and/or  prudent,

maintain  greater  limits  and/or  broader  coverage.

Nothing  contained  within  these  insurance  requirements  shall  be deemed  to limit  the

scope,  application  and/or  limits  of  the  coverage  afforded,  which  coverage  will  apply  to

each  insured  to the  full  extent  provided  by the  terms  and  conditions  of  the policy(s).

Nothing  contained  within  this  provision  shall  affect  and/or  alter  the application  of  any

other  provision  contained  within  this  Agreement.

For  all  coverages:  Each  insurance  policy  shall  be written  on an "Occurrence"  fom.

A. Minimum  Scope  of  Insurance

Coverage  shall  be at least  as broad  as:

General  Liability:  Insurance  Services  Office  Form  No.  CG  00 01 Ed. 11-88,

covering  COMMERCIAL  GENERAL  LIAa3ILITY.

B. Minimum  Limits  of  Insurance

General  Liability:  Coverage  shall  be at least  as broad  as Insurance  Services  Office

form  number  (CG  00 01)  Commercial  General  Liability,  in the  amount  of  at least

$1 000  000  combined  single  limit  per  occurrence  by bodily  injury,  and  property



damage,  and  for  those  policies  with  aggregate  limits,  a $2 000  000  aggregate

limit.  King  County,  its officers,  officials,  employees  and agents  shall  be included

and  endorsed  as an additional  insured  for  liability  arising  out  of  the  performance

of  activities  under  this  Agreement  (CG  2010  11/85  or its equivalent).

Stop  Gap/Employers  Liability:  Coverage  shall  be at least  as broad  as the

protection  provided  by  the  Workers'  Compensation  policy  Pait  2 (Employers

Liability)  or, in states  with  monopolistic  state  funds,  the protection  provided  by

the "Stop  Gap"  endorsement  to the general  liability  policy.  Minimum  Limit

$1,000,000.

Builders  Risk:  When  construction  begins,  the  Lessee,  at its own  expense,  will

obtain  or require  its contractor  to obtain,  Builder's  Risk  and/or  Installation  Floater

Insurance.  The  coverage  shall  insure  for  direct  physical  loss to property  for  100%

of  the  cost  of  the construction  project.  The  policy  shall  be endorsed  to cover  the

interests,  as they  may  appear,  of  King  County.  In the event  of  a loss  to any  or all

of  the  work  and/or  materials  therein  and/or  provided  at any  time  prior  to the  final

acceptance  of  the project  by  King  County,  the  contractor  shall  promptly

reconstruct,  repair,  replace  or  restore  all  work  and/or  materials  so destroyed.

Deductibles  and Self-insured  Retentions

Any  deductibles  or self-insured  retentions  must  be declared  to and  approved  by

King  County.  The  deductible  and  or self-insured  retention  of  the  policies  shall

not  limit  or apply  to the  Lessee's  liability  to King  County  and  shall  be the sole

responsibility  of  the Lessee.

Other  Insurance  Provisions

The  insurance  policies  required  in this  Lease  are to contain  or  be endorsed  to

contain  the following  provisions:

1. General  Liability  Policy:

a)  King  County,  its officers,  officials,  employees,  and  agents  are to be

covered  as additional  insureds  as respects  liability  arising  out  of  activities

performed  by  or on behalf  of  the  Lessee  in connection  with  this  Lease.

b)  The  Lessee's  insurance  coverage  shall  be primary  insurance  as

respects  King  County,  its officers,  officials,  employees,  and  agents.  Any

insurance  and/or  self-insurance  maintained  by King  County,  its officers,

officials,  employees,  or  agents  shall  not  contribute  with  the  Lessee's

insurance  or benefit  the  Lessee  in any  way.



c)  The  Lessee's  insurance  shall  apply  separately  to each  insured

against  whom  a claim  is made  and  or  lawsuit  is brought,  except  with

respect  to  the  limits  of  the  insurer's  liability.

2. All  Policies:  Coverage  shall  not  be suspended,  voided,  canceled,  reduced

in  coverage  or  in limits,  until  after  thirty  (30)  days  prior  notice  - return

receipt  requested,  has  been  given  to  King  County.

E. Acceptability  of  Insurers

Insurance  is to be placed  with  insurers  with  a "Bests"'  rating  of  no  less  than

A:VIII,  or  if  not  rated  with  "Bests"'  with  minimum  surpluses,  the  equivalent  of

"Bests"'  surplus  size  VIII.

If  at any  time,  of  the  foregoing  policies  fail  to  meet  the  above  stated  requirements,

the  Lessee  shall,  upon  notice  to that  effect  from  King  County,  promptly  obtain  a

new  policy,  and  shall  submit  the  same  to  King  County,  with  the  appropriate

certificates  and  endorsements  for  approval.

F. Verification  of  Coverage

Lessee  shall  furnish  the  County  with  certificate(s)  of  insurance  and

endorsement(s)  required  by  this  Lease.  The  certificate(s)  and  endorsement(s)  for

each  insurance  policy  are  to  be signed  by  a person  authorized  by  that  insurer  to

bind  coverage  on its  behalf.  The  certificates  and  endorsements  for  each  insurance

policy  are  to  be on forms  approved  by  King  County  and  are  to  be received  and

approved  by  King  County  prior  to the  commencement  of  activities  associated

with  the  Lease.  King  Corinty  reserves  the  right  to require  complete  certified

copies  of  all  required  insurance  policies  at any  time.

10.  MUTUAL  RELEASE  AND  WAIVER.  To  the  extent  a loss  is covered  by  insurance  in

force,  King  County  and  Lessee  hereby  mutually  release  each  other  from  liability  and

waive  all  right  of  recovery  against  each  other  for  any  loss  from  perils  insured  against

under  their  respective  fire  insurance  policies,  including  any  extended  coverage

endorsements  hereto;  provided  that  this  Section  II.lO  shall  be inapplicable  if  it  would

have  the  effect  of  invalidating  any  insurance  coverage  of  King  County  or  the  Lessee.

11.  S{JRRENDER  OF  PREMISES.  At  the  expiration  or  earlier  termination  of  this  Lease,

Lessee  shall  promptly  surrender  possession  of  the  Premises  to King  County,  and  shall

deliver  to King  County  all  keys  that  it  may  have  to any  and  all  parts  of  the  Premises.

Lessee  shall  assign  any  warranties  in force  at the  time  of  surrender  to King  County.

12.  DEFA{JLT  AND  RE-ENTRY.  In  addition  to any  other  right  of  early  termination  of  this

Lease  in  favor  of  King  County,  if  any  Rent,  Additional  Rent  or  other  obligations  provided

herein,  or  any  part  thereof  shall  be and  remain  unpaid  when  the  same  shall  become  due,



or if  Lessee shall  violate  or default  on any of  the covenants  and agreements  herein

contained  or referenced,  including  the Consent  Decree  and Restrictive  Covenant,  King

County  may  terminate  this  Lease  upon  giving  the notice  required  by law  and re-enter  said

Premises  using  such  force  as may  be required.  Notwithstanding  such re-entry  by King

County,  and excepting  Lessee's  right  to any refund  of  excess  Rent  or  Additional  Rent  (if

paid  in cash) as provided  elsewhere  in this  Lease,  the liability  of  the Lessee for  the Rent

provided  for  herein  shall  not  be extinguished  for  the balance  of  the term  of  this  Lease,

and Lessee  covenants  and agrees to make  good  to King  County  any deficiency  arising

from  a re-entry  and reletting  of  the Premises  at a lesser  rental  than  agreed  to herein.  The

Lessee  shall  pay  such  deficiency  each month  as the amount  thereof  is ascertained  by King

County.  In the event  it becomes  reasonably  necessary  to make  any changes,  alterations,

or additions  to the Premises  or any part  thereof  for  the purpose  of  reletting  said  Premises

or any patt  thereof,  Lessee  shall  also be responsible  for  such  cost. EXCEPT  FOR

LESSEE'S  RIGHT  TO  TERMINATE  THIS  LEASE  AS PROVIDED  IN  SECTION

I.3.C,  AND  DISPUTE  RESOLUTION  AS  PROVIDED  IN  SECTION  I.12,  THERE

ARE  NO  OTHER  REMEDIES  AVAILAJ3LE  TO  LESSEE  AT  LAW  OR  IN

EQUITY.  AS A MATERIAL  INDUCEMENT  FOR  KING  COUNTY  TO  ENTER

INTO  THIS  LEASE,  LESSEE  HAS  AGREED  THAT  IT  HAS  NO  RECOURSE

AGAINST  KING  COUNTY  FOR  ANY  DECISION  MADE  BY  KING  COUNTY

TO  TAKE  WHATEVER  ACTION  KING  COUNTY  DEEMS  NECESSARY  AND

APPROPRIATE  WITH  RESPECT  TO  THE  PREMISES,  INCLUDING  KING

COUNTY'S  RIGHT  TO  TERMINATE  THIS  LEASE  IN  ITS  SOLE  AND

ABSOLUTE  DISCRF,TION  AS PROVIDED  FOR  IN  THIS  LEASE.  LESSEE

HEREBY  AGREES  THAT  THE  DAMAGES  THAT  WOULD  BE  SUFFERED  BY

LESSEE  CONTESTING  KING  COUNTY'S  DECISION  TO  TERMINATE  THIS

LEASE  WOULD  EXACT  A  TREMENDOUS  HARM  TO  THE  PUBLIC  IN

GENERAL.  IN  ADDITION,  LESSEE  HP,REBY  WAIVES  TRIAL  BY  JURY.

LESSEE  UNDERSTANDS  THAT  KING  COUNTY  WOULD  NOT  HAVE

ENTERED  INTO  THIS  LEASE  WITHOUT  THIS  PROVISION  AND  AS SUCH  m

THE  EVENT  THAT  LESSEE  ATTEMPTS  TO  CONTEST  OR  CONTESTS  KING

COUNTY'S  TERMINATION  OF  THIS  LEASE  EITHER  IN  A  COURT  OF  LAW

OR  IN  ANOTHER  ADMINISTRATIVE  ARENA,  THEN  THIS  LEASE  SHALL

AUTO:[%'IATICALLY  TERMINATE  WITHOUT  ANY  FURTHER  ACTION

NECESSARY  BY  EITHER  PARTY;  AND  THE  FILING  OF  ANY  SUCH

CONTEST  ACTION  SHALL  SERVE  AS  A NOTICE  OF  TERMINATION.

13.  ASS{JRANCE  OF PERFORMANCE.  In the event  of  a default  in the performance  of  any

obligation  under  this  Lease  which  remains  uncured  for  more  than  ten (10)  days  after

demand,  King  County  may  request  and the Lessee  shall  provide  adequate  assurance  of

the future  performance  of  all obligations  under  this  Lease. The  adequacy  of  any

assurance  shall  be determined  according  to commercially  reasonable  standards  for  lessors

of  real property  in the County  of  King,  State of  Washington.  Adequate  assurance  shall

include,  but  not  be limited  to, a deposit  in escrow,  a guarantee  by a third  party  acceptable

to King  County,  a surety  bond,  or a letter  of  credit  from  a reputable  lender  in the Seattle

metropolitan  area. Lessee's  failure  to provide  adequate  assurance  within  ten (10)  days of



King  County's  request  shall  constitute  a material  breach  and  King  County  may  in its

discretion  terminate  this  Lease.

14.  ADVANCES  BY  KING  COUNTY  FOR  LESSEE.  If  Lessee  fails  to pay  any  fees  or

perform  any  of  its obligations  under  this  Lease  other  than  payment  of  Rent,  King  County

will  mail  notice  to Lessee  of  its failure  to pay  or  perform.  Twenty  (20)  days  after  mailing

notice,  if  Lessee's  obligation  remains  unpaid  or unperformed,  except  for  Lessee's

obligation  to construct  the Lessee's  Improvements,  King  County  may  pay  or perform

these  obligations  at Lessee's  expense  but  is under  no obligation  to do so. Upon  written

notification  to Lessee  of  any  costs  incurred  by  King  County  under  this  Section  II.14,

Lessee  will  reimburse  King  County  within  twenty  (20)  days.

15.  NON-WAIVER.  It is hereby  agreed  that  no waiver  of  any  condition  or covenant  in this

Lease  or Any breach  thereof,  shall  be taken  to constitute  waiver  of  any  subsequent  breach.

16.  SIGNS.  No  sign,  advertisement,  notice,  or other  lettering  will  be exhibited,  inscribed,

painted,  or affixed  by Lessee  on any  part  of  the outside  of  the  Premises  without  the  prior

written  consent  of  King  County,  provided  that  such  consent  shall  not  be unreasonably

withheld.  If  Lessee  violates  this  provision,  King  County  may  remove  the  sign  without

any  liability  and  may  charge  the  expense  incurred  by such  removal  to the  Lessee;

provided,  however,  King  County  shall  give  Lessee  written  notice  of  Lessee's  violation  of

this  provision  and  Lessee  shall  have  forty-eight  (48)  hours  after  receiving  said  notice  to

comply  with  the  terms  of  this  provision.  All  signs  erected  or installed  by  Lessee  shall  be

subject  to any  federal,  state  or local  statutes,  ordinances  or regulations  applicable  to signs.

17.  INSPECTION  AND  "FOR  RENT"  SIGNS.  Except  for  King  County's  rights  pertaining

to inspection,  monitoring  and  remediation  under  the  Consent  Decree  and  as specifically

provided  elsewhere  in this  Lease,  King  County  reserves  the  right  to inspect  the  Premises

at any  and  all  times  throughout  the  Ternn  of  this  Lease.  The  right  of  inspection  reserved

to King  County  hereunder  shall  impose  no obligation  on King  County  to make

inspections  to ascertain  the condition  of  the  Premises,  and  shall  impose  no liability  upon

King  County  for  failure  to make  such  inspections.  King  County  shall  have  the right  to

place  and  maintain  "For  Rent"  signs  in conspicuous  places  on the  Premises  for  thirty  (30)

days  prior  to the expiration  or sooner  termination  of  this  Lease.

18. LIENS.

A. It  is understood  and  agreed  that  this  Lease  is executed  and  delivered  upon  the

express  condition  that  the  Lessee  will  not  and  cannot  contract  any  debt  or  debts

for  labor,  materials,  services,  or otherwise  which  will  or may  become  a lien  or

encumbrance  against  the interest  of  King  County  in the  Premises,  and  King

County  hereby  denies  to Lessee  any  right,  power,  or authority  to do any  act,  or

contract  any  obligation  or  liability  which  would  in any  way  subject  the interest  of

King  County  in the Premises  to any  lien,  encumbrance,  claim,  or  demand

whatsoever.



B. Lessee  will  promptly,  and  in all  events  within  forty-five  (45)  days  following  the

attachment  of  any  lien,  remove  and discharge  any  and all  liens,  which  attach  to,

upon  or against  the Premises  (other  than  liens  arising  from  the  actions  of  King

County).  Lessee  reserves  the right  to contest  the  validity  or amount  of  any  such

lien  in good  faith  provided  that,  within  forty-five  (45)  days  after  the  filing  of  such

lien,  Lessee  discharges  said  lien  of  record  or  records  a bond  which  complies  with

the  requirements  of  RCW  60.04.161  eliminating  said  lien  as an encumbrance

against  the  Premises.  In  the  event  Lessee  shall  fail  to so remove  any  such  lien,

King  County  may  take  such  action  as it shall  reasonably  determine  to remove

such  lien  and  all  costs  and  expenses  incurred  by King  County  including,  without

limitation,  amounts  paid  in good  faith  settlement  of  such  lien  and  attorneys'  fees

and  costs  shall  be paid  by  Lessee  to King  County  together  with  interest  thereon  at

the  rate  of  twelve  percent  (12%)  interest  per  annum  from  the date  advanced  until

paid.  Lessee's  obligations  pursuant  to this  Section  II.18  shall  survive  the

expiration  or earlier  termination  of  this  Lease.

19.  NO  ASSIGNMENT  OR  S{JBLEASE.  Lessee  shall  not  assign  or transfer  this  Lease  or

any  interest  therein,  nor  sublet  the  whole  or any  part  of  the Premises,  nor  grant  an option

for  assignment,  transfer  or  sublease  for  the  whole  or any  part  of  the  Premises,  nor  shall

this  Lease  or any  interest  thereunder  be assignable  or transferable  by  operation  of  law,  or

by any  process  or  proceeding  of  any  court  or otherwise,  except  with  the prior  written

permission  of  King  County,  which  permission  may  be granted  or denied  in King

County's  sole  and  absolute  discretion.

20. CONDEMNATION.

A.  King  County  and  Lessee  will  immediately  notify  the other  in writing  of  the

receipt  of  notice  of  any  proceedings  with  respect  to a condemnation  or intent  of

any  authority  to exercise  the  power  of  eminent  domain.

B. If  all  of  the Premises  are taken  by any  lawful  authority  under  the  power  of

eminent  domain  for  a period  which  will  end  on or extend  beyond  the expiration  of

the  term  of  this  Lease,  then  this  Lease  will  terminate  as of  the  date  condemner

takes  possession,  and  Lessee  will  have  no claim  or interest  in or  to any  award  of

just  compensation  except  that  the Lessee  will  be entitled  to an amount  equal  to the

fair  market  value  of  the  Lessee's  leasehold  interest  in the  Lessee  Improvements

made  to the  Premises  by  the Lessee  and  taken  by  the  condemner,  if  any,  but  not  to

exceed  the amount  of  that  part,  if  any,  of  the award  attributable  to the  value  of  the

Lessee  Improvements.

C. If  part  of  the  Premises  is taken  by any  lawful  authority  under  the power  of

eminent  domain  for  a period  which  will  end on or extend  beyond  the expiration  of

the  term  of  this  Lease,  King  County  or  Lessee  may  choose  to terminate  this  Lease

as of  the date  the  condemner  takes  possession.  If  neither  King  County  nor  Lessee



elects  to terminate  this  Lease,  the Rent  will  be reduced  in the  same  proportion  that

the  value  of  the portion  of  the  Premises  to be taken  bears  to the value  of  the  entire

Premises  as of  the date  condemner  takes  possession.  Lessee  will  have  no claim  or

interest  in or to any award  of  just  compensation  or damages  except  that  the  Lessee

will  be entitled  to an amount  equal  to the fair  market  value  of  the  Lessee's

leasehold  interest  in the  part  of  the  Lessee  Improvements  taken  by the condemner,

if  any,  but  not  to exceed  the amount  of  that  part,  if  any,  of  the award  attributable

to the value  of  Lessee  Improvements.

D. If  temporary  use of  all or  a portion  of  the Premises  is taken  by any  lawful

authority  for  a period  which  would  reduce  the leasehold  and,  consequently,  would

cause  the  Premises  to be untenantable  for  the use by Lessee  for  the purposes  set

forth  in Section  I.5 of  this  Lease  titled  "Use,"  then,  at Lessee's  determination,

King  County  or  Lessee  may  choose  to terminate  this  Lease.  If  King  County  or

Lessee  elect  to terminate  the Lease,  the  Lease  will  terminate  the  date  the

condemner  takes  possession  and  Lessee  will  have  no claim  or interest  in or  to any

award  of  just  compensation  except  that  the  Lessee  will  be entitled  to an amount

equal  to the  fair  market  value  of  the  Lessee's  leasehold  interest  in the  Lessee

Improvements,  if  any. If  neither  King  County  or Lessee  elects  to terminate  this

Lease,  the  Lease  will  continue  in full  force  and  Lessee  will  be entitled  to receive

any  award  from  the condemner  for  the use of  all  or  part  of  the Premises,  EXCEPT

that  Lessee  may  elect  to have  the  Rent  reduced  by the amount  proportionally

attributable  to any  partial  temporaty  taking,  in  which  event  Lessee  shall  not  be

entitled  to any  portion  of  the award  attributable  to said  use.

E.  It  is understood  and  agreed  that  Lessee  shall  not  be party  to any  negotiation  or

proceedings  at law  wherein  King  County  claims  compensation  other  than  that

which  is defined  statutorily  as constituting  "just  compensation."

21.  ANTI-DISCRIMINATION.  In  all services  or activities  and  all  hiring  or employment

made  possible  by  or resulting  from  this  Lease,  there  shall  be no discrimination  against

any  employee  or applicant  for  employment  because  of  sex, age (except  minimum  age and

retirement  provisions),  race,  color,  creed,  national  origin,  marital  status,  sexual

orientation,  gender  identity  or expression,  or  the  presence  of  any  sensory,  mental,  or

physical  handicap,  unless  based  upon  a bona  fide  occupational  qualification.  This

requirement  shall  apply  to but  not  be limited  to the  following:  Employment,  advertising,

lay-off  or  termination,  rates  of  pay  or other  forms  of  compensation,  and selection  for

training,  including  apprenticeship.  The  Lessee  shall  not  violate  any  of  the terms  of

R.C.W.  49.60,  Title  VII  of  the Civil  Rights  Act  of  1964,  King  County  Code  12.16.020,  or

any  other  applicable  federal,  state,  or  local  law  or  regulations  regarding  non-

discrimination.  Any  violation  of  this  provision  shall  be considered  a violation  of  a

material  provision  of  this  Lease  and shall  be grounds  for  cancellation,  termination,  or

suspension,  in whole  or in part  of  the  Lease  by  the  County,  and  may  result  in ineligibility

for  further  County  leases  or contracts.  The  Lessee  will  also  comply  with  other  anti-

discrimination  laws  or requirements  of  any  and  all  jurisdictions  having  authority.



22.  HEIRS,  AGENTS,  AND  ASSIGNS.  Without  limiting  any  provisions  of  this  Lease

pertaining  to assignment  and subletting,  the provisions  of  this  Lease  bind  the  heirs,

successors,  agents  and  assigns  of  any  of  the parties  to tliis  Lease.

23.  CAPTIONS.  The  captions  in this  Lease  are for  convenience  only  and  do not  in any  way

limit  or amplify  the  provisions  of  this  Lease.

24.  TIME  IS OF THE  ESSENCE.  Time  is of  the essence  of  this  Lease,  and in the  event  of

the failure  of  Lessee  to pay  any  charges  at the time  in the  manner  herein  specified,  or  to

keep  any  of  the covenants  or agreements  herein  set forth,  the  Lessee  shall  be in default.

25.  CUMULATIVE  REMEDIES.  No  provision  of  this  Lease  precludes  King  County  from

pursuing  any  other  remedies  for  Lessee's  failure  to perform  his obligations.

26.  ATTORNEY'S  FEES/COLLECTION  CHARGES.  In the event  legal  action  is brought

by either  party  to enforce  any  of  the  terms,  conditions,  or  provisions  of  this  Lease,  the

prevailing  party  shall  recover  against  the  other  party  in addition  to the costs  allowed  by

law,  such  sum  as the court  may  adjudge  to be a reasonable  attorney's  fee.  In  addition  to

all other  charges,  Lessee  shall  pay  a charge  of  $150.00 to King  County  for  preparation  of

a demand  for  delinquent  rent  or a notice  of  default.

27.  HOLDING  OVER.  If  the  Lessee  holds  over  after  the expiration  or earlier  termination  of

the ternn  hereof  without  the express  written  consent  of  King  County,  Lessee  shall  become

a tenant  at sufferance  only  at a rental  rate  equal  to one  hundred-fifty  percent  (150%)  of

the Rent  in effect  upon  the  date  of  such  expiration  or termination  (prorated  on a daily

basis),  and  otherwise  subject  to the  ten'ns,  covenants,  and conditions  herein  specified  so

far  as applicable;  and  the  rent  credit  specified  in Section  I.4.C  shall  not  apply.

Acceptance  by King  County  of  Rent  after  such  expiration  or earlier  termination  shall  not

result  in a renewal  of  this  Lease,  nor  affect  King  County's  right  of  re-entry  or  any  rights

of  King  County  hereunder  or as otherwise  provided  by law.  If  Lessee  fails  to surrender

the Premises  upon  the expiration  or earlier  termination  of  this  Lease  despite  demand  to do

so by King  County,  Lessee  shall  indemnify  and hold  King  County  harmless  from  all loss

or liability  including,  without  limitation,  any  claim  made  by  any  succeeding  Lessee

founded  on or resulting  from  such  failure  to surrender,  together  with  interest,  attorney's

fees,  and  costs.

28. HAZARDOUS  MATERIALS  AND  ENVIRONMENTAL  COMPLIANCE.

A. Definition.  "Hazardous  Materials"  as used  herein  shall  mean:

1. Any  toxic  substances  or waste,  sewage,  petroleum  products,  radioactive

substances,  medical,  heavy  metals,  corrosive,  noxious,  acidic,

bacteriological  or disease-producing  substances;  or



2. Any  dangerous  waste  or hazardous  waste  as defined  in:

a. Washington  Hazardous  Waste  Management  Act  as now  existing  or

hereafter  amended  (RCW  Ch.  70.105);  or

b. Resource  Conservation  and  Recovery  Act  as now  existing  or

hereafter  amended  (42  U.S.C.  Sec. 6901 et seq.);  or

3. Any  hazardous  substance  as defined  in:

a. Comprehensive  Environmental  Response,  Compensation  and

Liability  Act  of  1980  as now  existing  or hereafter  amended  (42

U.S.C.  Sec. 9601 et seq.);  or

b. Washington  Model  Toxics  Control  Act  as now  existing  or

hereafter  amended  (RCW  Ch.  70.105D);  or

4. Any  pollutants,  contaminants,  or substances  posing  a danger  or  threat  to

public  health,  safety  or  welfare,  or  the environment,  which  are regulated  or

controlled  as such  by any  applicable  federal,  state  or local  laws,

ordinances  or regulations  as now  existing  or hereafter  amended.

Lessee  shall  not  without  first  obtaining  King  County's  prior  written  approval,  use,

generate,  release,  handle,  spill,  store,  treat,  deposit,  transport,  or dispose  of  any

Hazardous  Materials  in, on,  or about  the  Premises,  or  transport  any  Hazardous

Material  to or  from  the  Premises.  In  the  event,  and  only  in the  event  that  King

County  approves  any  of  the  foregoing,  Lessee  agrees  that  such  activity  shall  occur

safely  and in compliance  with  all  applicable  federal,  state,  and local  laws,

ordinances  and  regulations.

C.  Environmental  Compliance.

1. Lessee  shall,  at Lessee's  own  expense,  comply  with  all  federal,  state  and

local  laws,  ordinances  and  regulations  now  or hereafter  affecting  the

Premises,  Lessee's  business,  or any  activity  or  condition  on or about  the

Premises,  including,  without  limitation,  all  laws,  ordinances  and

regulations  related  to Hazardous  Materials  and  all  other  environmental

laws,  ordinances  and  regulations,  and  any  other  laws  relating  to the

improvements  on the  premises,  soil  and  groundwater,  storm  water

discharges,  or  the  air  in and  around  the  Premises,  as well  as such  rules  as

may  be formulated  by  King  County  ("the  Laws").  Lessee  warrants  that  its

business  and all  activities  to be conducted  or  performed  in, on, or about

the  Premises  shall  comply  with  all  of  the  Laws.  Lessee  agrees  to change,

reduce,  or  stop  any  non-complying  activity,  or  install  necessary



equipment,  safety  devices,  pollution  control  systems,  or other  installations

may  be necessary  at any  time  during  the lease  to comply  with  the Laws.

Lessee  shall  not  cause  or permit  to occur  any  violation  of  the  Laws  on,

under,  or about  tlie  Premises,  or  arising  from  Lessee's  use or occupancy  of

the  Premises,  including,  but  not  limited  to, soil  and ground  water

conditions.

Lessee  shall  promptly  provide  all  information  regarding  any  activity  of

Lessee  related  to Hazardous  Materials  on or about  the  Premises  that  is

requested  by  King  County.  If  Lessee  fails  to 'fulfill  any  duty  imposed

under  this  Section  II.28  within  a reasonable  time,  then  King  County  may

do so; and in such  case, Lessee  shall  cooperate  with  King  County  in order

to prepare  all  documents  King  County  deems  necessary  or appropriate  to

determine  the  applicability  of  the  Laws  to the  Premises  and  Lessee's  use

thereof,  and for  compliance  therewith,  and  Lessee  shall  execute  all

documents  promptly  upon  King  County's  request.  No  such  action  by

King  County  and  no attempt  made  by King  County  to mitigate  damages

shall  constitute  a waiver  of  any  of  Lessee's  obligations  under  this

paragraph.

Lessee  shall,  at Lessee's  own  expense,  make  all  submissions  to, provide

all  inforination  required  by,  and  comply  with  all  requirements  of  all

governmental  authorities  ("the  Authorities")  under  the  Laws.

Should  any  Authority  demand  that  a cleanup  plan  be prepared  and  that  a

cleanup  be undertaken  because  of  any  deposit,  spill,  discharge  or other

release  of  Hazardous  Materials  that  occurs  during  the  term  of  this  Lease  at

or from  the Premises,  or  which  arises  at any  time  from  or in connection

with  Lessee's  use or occupancy  of  the  Premises,  then  Lessee  shall,  at

Lessee's  own  expense,  prepare  and submit  the  required  plans  and  all

related  bonds  and other  financial  assurances;  and Lessee  shall  carry  out  all

such  cleanup  plans.  Any  such  plans  and  cleanup  are subject  to King

County's  prior  written  approval.

Indemnification.

Lessee  shall  be fully  and  completely  liable  to King  County  for  any  and all

cleanup  costs,  and any  and  all  other  charges,  fees,  penalties  (civil  and

criminal)  imposed  by any  Authority  with  respect  to Lessee's  use, disposal,

transportation,  generation,  release,  handling,  spillage,  storage,  treatment,

deposit  and/or  sale of  Hazardous  Materials  in or  about  the Premises,

common  area,  or  buildings.  Lessee  shall  indemnify,  defend,  and  save

King  County  harmless  from  any  and  all  of  the costs,  fees,  penalties,  and

charges  assessed  against  or  imposed  upon  King  County  (as well  as King



County's  attorney's  fees  and costs)  by any  governmental  authority  as a

result  of  Lessee's  use, disposal,  transportation,  generation,  release,

handling,  spillage,  storage,  treatment,  deposit  and/or  sale of  Hazardous

Materials,  or  from  Lessee's  failure  to provide  all  information,  make  all

submissions,  and  take  all  steps  required  by  all  Authorities  under  the Laws.

2. Lessee  shall  indemnify  and  hold  King  County  harmless  from  any  and all

claims,  liabilities,  lawsuits,  damages,  and  expenses,  including  reasonable

attorney's  fees,  for  bodily  injury  or death,  property  damage,  loss,  or costs

caused  by or  arising  from  the use, disposal,  transportation,  generation,

release,  handling,  spillage,  storage,  treatment,  deposit  and/or  sale  of

Hazardous  Materials  by  Lessee  or any  of  its agents,  representatives  or

employees  in, on, or about  the  Premises  occurring  during  the  Term  of  this

Lease.

Reporting  Requirements.  Lessee  shall  comply  with  the Laws  requiring  the

submission,  reporting,  or  filing  of  information  concerning  Hazardous  Materials

with  the Authorities,  and  shall  provide  to King  County  a full  copy  of  any  such

filing  or report  as submitted  within  fifteen  (15)  days  of  such  submission.

Inspection.  King  County  expressly  reserves  the  right,  and Lessee  shall  fully

cooperate  in allowing,  from  time  to time,  such  examinations,  tests,  inspections,

and  reviews  of  the Premises  as King  County,  in its sole  and  absolute  discretion,

shall  determine  to be advisable  in order  to evaluate  any  potential  environmental

contamination.

Remedies.  Upon  Lessee's  default  under  this  Section  II.28  HAZARDOUS

MATERIALS  AND  ENVIRONMENTAL  COMPLIANCE,  King  County  shall  be

entitled  to the following  rights  and  remedies  in addition  to any  other  rights  and

remedies  that  may  be available  to King  County:

1. At  King  County's  option,  to terminate  this  Lease  immediately;  and/or,

2. At  King  County's  option,  to perform  such  response,  remediation  and/or

cleanup  as is required  to bring  the  Premises  and  any  other  areas affected

by  Lessee's  default  into  compliance  with  the Laws  and  to recover  from

Lessee  all  of  King  County's  costs  in connection  therewith;  and/or

3. To  recover  from  Lessee  any  and  all  damages  associated  with  the default,

including  but  not  limited  to, response,  remediation  and  cleanup  costs  and

charges,  civil  and  criminal  penalties  and  fees,  adverse  impacts  on

marketing  the  Premises,  loss of  business  and  sales  by  King  County  and

other  King  County  lessees,  diminution  of  value  of  the  Premises,  the  loss  of

or restriction  of  useful  space  in the Premises,  any  and  all  damages  and



claims  asserted  by  third  parties,  and King  County's  attorney's  fees  and

costs.

H. Remediation  011 Termination  of  Lease.  Upon  tlie  expiration  or earlier  termination

of  this  Lease,  Lessee  shall  remove,  remediate  or  clean  up any  Hazardous

Materials  released  by Lessee  on the Premises  or released  by others  in connection

with  Lessee's  use of  the  Premises,  or emanating  from  the  Premises  in connection

witli  Lessee's  use of  the  Premises,  and  Lessee  shall  undertake  whatever  other

action  may  be necessary  to bring  the  Premises  into  full  compliance  with  the Laws

as to such  releases  ("Termination  Cleanup").  The  process  for  such  Termination

Cleanup  is subject  to King  County's  prior  written  approval.  If  Lessee  fails  or

refuses  to commence  the  Termination  Cleanup  process,  or  fails  to reasonably

proceed  toward  completion  of  such  process,  King  County  may  elect  to perform

such  Termination  Cleanup  after  providing  Lessee  with  written  notice  of  the

County's  intent  to commence  Termination  Cleanup,  and  after  providing  Lessee  a

reasonable  opportunity,  which  shall  be not  less than  ninety  (90)  days  after  such

notice  (unless  King  County  is given  notice  by a government  agency  with

jurisdiction  over  such  matter  that  Termination  Cleanup  must  commence  within  a

shorter  time,  in which  case King  County  shall  give  Lessee  notice  of  such  shorter

time),  to commence  or resume  the  Termination  Cleanup  process.  If  King  County

performs  such  Termination  Cleanup  after  said  notice  and  Lessee's  failure  to

perform  same,  Lessee  shall  pay  all  of  King  County's  costs.

I. Limitation  Regarding  Existing  Conditions.  Nothing  in this  Section  II.28,

HAZARDOUS  MATERIALS  AND  ENVIRONMENTAL  COMPLIANCE,  shall

make  Lessee  responsible  to perform  any  removal,  remediation,  or  cleanup

required  under  the Consent  Decree  except  to the extent  that  Lessee's  acts or

omissions  exacerbate  existing  conditions  or create  new  conditions  requiring  new  or

different  removal,  remediation,  or cleanup  obligations.

J. Survival.  Lessee's  obligations  and  liabilities  under  this  Section  II.28,

HAZARDOUS  MATERIALS  AND  ENVIRONMENTAL  COMPLIANCE,  shall

survive  the expiration  or earlier  termination  of  this  Lease.

29.  SEVERABILITY.  If  any  term  or  provision  of  this  Lease  or the  application  of  any  ternn

or  provision  to any  person  or circumstance  is invalid  or unenforceable,  then  the

remainder  of  this  Lease,  or  the application  of  the  term  or provision  to persons  or

circumstances  other  than  those  as to which  it is held  invalid  or unenforceable,  shall  not  be

affected  and  will  continue  in full  force.

END  OF  GENERAL  TERMS  AND  CONDITIONS



IN  WI"INESS  WHEREOF,  King  County  and  Lessee  have  executed  this  Lease  on  the  dates

specified  below.

LESSOR:

King  County,  a Political  Subdivision  of  the

State  of  Washington

LESSEE:

Center  for  Wooden  Boats,  a Washington

Not-for-profit  Corporation

B7:

Title:

Date:

APPROVED  BY  CUSTODIAL  AGENCY:

By:

Teitay  White,  General  Manager

King  County  Metro  Transit  Department

Date:

APPROVF,D  AS  TO  FORM:

By:

Senior  Deputy  Prosecuting  Attorney



ST  ATE  OF  WASHINGTON

ST  ATE  OF  WASHINGTON

COtJNTY  OF  KING

On  this  day  personally  appeared  before  me  to me  known  to  be the

of  the  that  executed  the  foregoing

instrument,  and  acknowledged  tlie  said  instrument  to be the  free  and  voluntary  act  and  deed  of  said

corporation  for  the  uses  and  purposes  therein  mentioned  and  that  he was  authorized  to execute  the

said  instrument.

GIVEN  under  my  hand  and  official  seal  this day  of , 20

NOTARYPUBLIC  in and  for  the  State  of

Washington  residing  at

My  appointment  expires



ST  ATE  OF  WASHINGTON

COUNTY  OF  KING

I certify  that  Anthony  Wright  signed  this  instrument,  on oath  stated  that  he was  authorized

by  tlie  King  County  Executive  to execute  the  instrument,  and  acknowledged  it as the  Director,

Facilities  Management  Division  of  King  County,  Washington  to be the  free  and  voluntary  act  of

said  County  for  the  uses  and  purposes  mentioned  in  the  instniment.

Date:

NOTARYPUELIC  in  and  for  the  State  of

Washington  residing  at

My  appointment  expires





Exhibit B - Rent Credit

The Center for Wooden Boats 

North Lake Union Site Improvement Projects

To offset monthly rent for lease period: 

December 5, 2021 - December 4, 2026

Estimated Estimated Estimated Permits / Ground 

Project Number Project Title Cost  * Start Year  * Completion Year  * Inspections? Disturbance?

17-1 Enhance interior lighting and switches completed

17-2 Cover vents east and west end roof peaks completed

17-3 Wall insulation completed

17-4 Add smoke alarms $3,000

17-5 Plug wall air leaks and plug scuppers around interior floor $5,000 2022 2022

17-6 Add a wash room $32,000 yes yes

17-7 Add exterior motion sensor lights $3,500

17-8 Add fire exit door to east end completed

17-9 Expand concrete apron on west end $8,000 minimal

17-10 Build a shed structure on the west end $12,000 2023 2023 yes minimal

17-11 Redeck the south porch completed

17-12 Add steps alongside of the west loading door completed

17-13 Add heating / humidity control system $20,000

17-14 Add a roller remote-conrolled cyclone-fence gate to NW lot end $8,000

17-15 Add section of cyclone-fence to east end to complete fence $3,000 2023 2023

17-16 Replace two closure panels with wall and windows $15,000 2023 2023

17-17 Replace closure panel leading to south porch with double doors $6,000 2022 2022

17-18 Re-route rain water from north and south side using above grade culverts $5,000 2023 2023 minimal

17-19 Add raised deck along the north side $22,000 yes minimal

17-20 Build shed over new north-side deck $26,000 yes

17-21 Add security bars over windows $10,000 2022 2022

17-22 Add sprinkler system $18,000 2023 2023

17-23 Build attic/loft storage areas between trusses $14,000

17-24 Rmove old gas heater from trusses $4,000

17-25 West lot regrade $12,000 minimal

17-26 Finish interior walls over insulation (#17-3) $30,000 2022 2022

17-27 Add an interior ceiling $14,000

Total $270,500

Rent Rent Offsets  * Cumulative  *

2022 $51,000 $51,000 $51,000

2023 $52,530 $53,000 $104,000

2024 $54,106 $0 $104,000

2025 $55,729 $0 $104,000

2026 $57,401 $0 $104,000

Total $270,766 $104,000

* All projects listed have prior King County Metro approval.  Projects shown for 2022 and 2023 may be resequenced or replaced by other projects listed due to many factors such as materials and labor availability, 

interdependencies, permitting, etc.  Start Years, Completion Years and Costs are estimates.  Projects may be restructured or resequenced.    


































































































































































































