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Subject
Policy considerations to address inequitable enforcement of King County Bicycle Helmet Regulations.
Summary

The Board requested exploration of options to address data and reports of inequitable enforcement of Bicycle Helmet Regulations. On June 17th, 2021, the Board heard briefing 21-B10, a panel discussion on bicycle helmet laws in King County and the disparate impacts of enforcement of the helmet regulations.  Data presented demonstrated that citations were issued to black, indigenous, and people of color more frequently than to white cyclists, and that persons experiencing homelessness reported that the helmet requirement is a commonly cited reason for engagement with law enforcement.

Based on Board discussion at the June meeting, the Board Chair requested staff provide policy options to meet two goals: 1) address inequitable enforcement by law enforcement of the Helmet Regulation and 2) maintain a clear message that the Board supports all age helmet use as an essential tool for injury prevention. 

Below are two policy options that seek to address the Board’s goals: 

1. Removing the enforcement section of the King County Bicycle Helmet Regulations and replacing the section with language clearly stating the Board’s intent that it is not enforced by law enforcement.

2. Repealing King County Bicycle Helmet Regulations and replace the regulations with a resolution to provide a clear policy statement on the value of all-age helmet usage.  
In addition, the Chair requested exploration of programmatic approaches to addressing access and education for helmet usage be presented, recognizing that this is outside of the scope of the Board’s authority.  While the authority for these actions largely falls outside of the direct scope and authority of the King County Board of Health, the Board indicated interest in exploring options that can lead to increased use of helmets. Such actions may include partnering with and providing investments in community-based organizations and trusted partners to support bike safety and helmet usage.
Background

King County’s all-ages bike helmet requirement was established in 1993 and updated in 2003 to include Seattle.  It requires bike riders and passengers to wear protective helmets on public roads, bike paths, rights-of-way, and publicly owned facilities. The regulation established a fine of $30, along with additional court costs, if someone was cited for not wearing a helmet. First-time infractions can be dismissed upon proof that a helmet was obtained, and fines may be waived, or alternatives provided by the court (such as reduced fines, community service hours, or an extended payment period).  
Bicycle helmets have been shown to prevent head injuries suffered by bicycle riders during a crash or fall. Studies completed by investigators at Group Health Cooperative of Puget Sound and the Harborview Injury Prevention and Research Center (HIPRC)
 show that helmet use could reduce the number of head injuries involving bicycling by sixty-nine percent (69%) to eighty-five percent (85%).  

With expansion of the Rule and Regulation to Seattle, local experience and research by HIPRC and Public Health – Seattle & King County (PHSKC) indicated helmet usage increased, bike ridership increased, the most severe head and brain trauma decreased by 20%, and fatalities decreased.  Finally, no child has died from a helmet preventable injury since 2005. In the years prior to the regulation expansion, there were five child deaths examined by the King County Child Fatality Review Committee. 

The Washington State Department of Transportation estimated the economic cost burden in King County of bicycle injuries, fatalities, and other costs average to be $276 million per year (average across 2018 and 2019 data). Economic cost components include medical care, emergency services, market productivity, household productivity, legal costs, insurance administrative costs, workplace costs, property damage and congestion. This includes incidents by all riders: those wearing bicycle helmets as well as those not wearing bicycle helmets.
In addition to the Board’s Helmet Regulation, seventeen jurisdictions within King County have their own helmet laws including Auburn, Bellevue, Black Diamond, Burien, Des Moines, Duvall, Enumclaw, Federal Way, Issaquah, Kent, Lake Forest Park, Maple Valley, North Bend, Pacific, Renton, SeaTac, and Snoqualmie. The population of these cities represents 35.4% of King County’s population. Any change made to the Helmet Requirement by the Board would impact the regulations in twenty-two jurisdictions and Unincorporated King County; however, the requirement in the remaining seventeen jurisdictions would remain unchanged due to the nature of those cities’ laws. 

Analysis
The policy options below seek to address inequitable enforcement while continuing to express the Board’s recognition of the importance of helmet usage as a tool to prevent head injury. As part of this policy review, PHSKC sought feedback from the Pandemic and Racism Community Advisory Group (PARCAG) as well as PHSKC’s Equity Response Team (ERT).  This feedback is included in the below analysis. 
The Pandemic and Racism Community Advisory Group (PARCAG): PARCAG was first convened by PHSKC in March 2020 as a multisector table of community, business, and public sector representatives to respond to the COVID-19 pandemic. It has expanded its purpose to address regional racial inequities more effectively. PARCAG is being co-led by community representatives and PHSKC. PARCAG works to identify, inspire, and mobilize bold solutions in response to the urgent, interconnected crises of COVID-19 and systemic racism. PARCAG members have been key thought partners for policy making for PHSKC throughout the pandemic.

Equity Response Team (ERT): PHSKC and its Health and Medical Area Command (HMAC) explicitly incorporated equity into its operational structures in its response to the COVID19 pandemic. The formation of an Equity Response Team (ERT) worked in concert with HMAC’s Equity Officer during pandemic response. Comprised of community members, including tribal members and a bioethicist, as well as city and county staff, the ERT addresses cross-cutting issues and works to assure that equity considerations are included in public health policy decisions, resource allocation and response priorities related to the COVID19 crisis response.  
 Policy Options: 

1) Repeal enforcement section:

The Board could choose to remove Section 9.15 of BOH Code, the enforcement section of the Code, and leave the requirement to wear a helmet while riding a bicycle.  The Board could replace the existing enforcement code Section 9.15 with language explicitly stating that the Board does not intend for the regulation to be enforced by law enforcement.  
Enforcement of the BOH Code is governed by chapter 1.08 which allows for the enforcement of violations through misdemeanor penalties, civil penalties, abatement and any other legal or equitable remedy.  Section 9.15.010 limits enforcement of Title 9 to a civil infraction and fine. Removing section 9.15.010 may broaden the enforcement of Title 9 to include all available options available under chapter 1.08 and would have the opposite effect than what is desired by the board. If the Board determines this as the appropriate direction, the Board could review the policy in a few years to ensure there has not been unintended consequences and that enforcement is no longer happening. 

Equity considerations: 
· PARCAG and ERT expressed concerns around this approach, both in terms of potential enforcement consequences beyond a $30 fee as well as the potential for unnecessary interactions with law enforcement officials.  

2) Repeal the regulation and replace with Board resolution:

The Board could consider repealing BOH Code Title 9 and replacing it with a resolution that expresses the policy intent that helmets should be worn by all bicycle riders to prevent head injury.  The Board may also include language in a resolution to encourage jurisdictions with their own helmet requirements to take similar action.  

Equity considerations: 
· Both ERT and PARCAG preferred this policy approach to addresses concerns around disproportionate impact on communities of color.  Repeal would remove the potential for additional interactions with law enforcement officials. 

· If this approach is taken, the Board should consider additional action to ensure other jurisdictions also repeal these regulations and encourage alignment with this policy. 
3) No action

The Board could leave the existing regulation as is. 

Equity considerations: 
This approach may not accomplish goal of addressing inequitable enforcement of the helmet regulations. 
Additional Community and Public Health Investment in Bicycle Safety:

While outside of the scope and authority of the King County Board of Health, additional actions and investments may be made to address bicycle safety within King County.  PHSKC recommends a comprehensive approach that includes considering bicycle safety infrastructure, monitoring injuries and fatalities, tracking helmet usage and bicycle ridership as well as bicycle promotion, safety, and helmet programs. PHSKC currently has limited resources to support bicycle promotion and safety work. 

Below are several ways in which local jurisdictions may support investment in bicycle usage, safety, and helmet access and promotion that are outside the authority and scope of the Board of Health.

Community investments: 

· Provide increased access locally to low or no cost bike helmets and bicycles through community outreach programs that focus specifically on underserved, homeless, youth, and BIPOC communities.

· Fund and support community events to provide free or low-cost helmets, bicycles, lights, and safety education
 to community members, with a focus on underserved, homeless, and BIPOC communities. Seattle Department of Transportation recently partnered with East African Community Services on an event
 to distribute free bikes and bike-related gear to a youth cohort based in the New Holly community. This event could be used as a model by other local jurisdictions. 
· Engage with local bicycle, pedestrian, and BIPOC community partners to identify key needs for investment in infrastructure, bike helmet education and distribution, and other applicable methods to support bicycle safety and bicycle promotion.  This work includes Complete Streets
 . Many local examples exist including Seattle and Bellevue’s efforts as part of their Vision Zero collaborative campaign to build "safe, healthy, equitable mobility for all."
 
Board member opportunities: 

· Support messaging and education as elected leaders and health leaders through media and engagement opportunities such as media events, interviews, bicycle and helmet giveaways, bicycle infrastructure improvements, etc.

· Use local crash data to inform education and advocacy on infrastructure improvements that provide a protected bicycle and pedestrian lanes/rights of way, in major bicycles areas within the community.

County coordination: 

· Allocate funding for and hire a countywide bicycle safety planner to lead multi-sector partnerships with community organizations, local government, and other partners to implement bicycle safety and helmet programs.


Equity considerations: 
Both PARCAG and ERT expressed support in investing resources in trusted community-based partners including BIPOC-led organizations to provide education and access to helmets, as well as bicycles more broadly. They do not recommend using law enforcement officials to help with education and access strategies. PARCAG members also recommended using data on helmet usage to target resources to populations with the lowest helmet usage.  
� Thompson RS, Rivara FP, Thompson DC. A case-control study of the effectiveness of bicycle safety helmets. N Engl J Med. 1989;320:1361-1367. 


Thompson DC, Nunn ME, Thompson RS, Rivara FP. Effectiveness of bicycle safety helmets in preventing serious facial injury. JAMA. 1996;276:1974-1975.





� Pandemic and Racism Community Advisory Group: https://kingcounty.gov/depts/health/covid-19/community-faith-organizations/PARCAG/about-us.aspx


� This would add to existing resources identified in the PHSKC document, "Free & Low-Cost Bicycle Helmet Resources in King County, Washington. https://kingcounty.gov/depts/health/violence-injury-prevention/traffic-safety/~/media/depts/health/violence-injury-prevention/documents/low-cost-bike-helmet-providers.ashx


� Bike and Multi-Sport Helmets: Quick Fit Check: https://www.seattlechildrens.org/health-safety/keeping-kids-healthy/prevention/bike-helmet-safety/


� Seattle Department of Transportation Blog, "We partnered with East African Community Services and Superpedestrian to distribute 100 bikes to BIPOC youth last week!" https://sdotblog.seattle.gov/2021/08/09/we-partnered-with-east-african-community-services-and-superpedestrian-to-distribute-100-bikes-to-bipoc-youth-last-week/


� U.S. Department of Transportation, Complete Streets: https://www.transportation.gov/mission/health/complete-streets


� � HYPERLINK "https://visionzeronetwork.org/" �Vision Zero Network | Making our streets safer�, 
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