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Attachment B
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In the mattr of the application for a franchise to operate, maintain, repair, and constrct
water mains and, service lines, , purnace, in, over, along, and under County roads and

rights:.f-way in' King County n. ' '

'The application of the Covington Wattr District for a frchise to operatè, maintain, repair

ard constnct water mains and service lines,and.appurnace in, over, along, ,and under County
".f\\,. roads¡&rights-of-Way loc1: wlthin the ar~ described in attched Exhibit "A" has been head on

.. ; this. .day of ( 5-e¡il~M /; tI, 19 -r., Aii of the propert describe in Exhibit "A" lies

outside tle lImits of any tnC9rporate Town orCity¡ -

Legal notice of the franchise application and of the heaing has been given as, is requited by
lêlw.

The King County Council, having considered the interests proposed and advance, and
, finding that the' granting of this frchise is in the public interest, ORDERS that a ,~chise be

grante to the Covington Water District, the Grate, subject to the conditions set fort in Exhiblt..
"B" atthed hereto, this franchise' and Ordince No. leNS~ " This franchise grats the right,
pri~ilege, authority ,and frchtse to operate, maintain, repair and constrct main and service lines,

, and appurnace as a par of its distribution system in, over, along, and under County roads and
rights-of-way locted within the area described in Exhibit "A",
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'This franchise is grante subject to all of the tenu and conditions contained' herein, within

, Ordinace No.¡al?57and Exhibit "B", and shall expire in twenty-five yeas on 101 ~c¡ ., 20~~

Date this day of ,19_
KING COUNTY; WASHINGTON,

.~
, TIE~((A:nue

, '
The undersigned accpts all the rights, privileges" and duties of ibis franchise subject to all'tenu, "
conditions, stipulations, and obligations contained herein, within Ordinace l&i y ~¡; and Exhibit"B". '

COVINGTON WATER DISTRCT
GRAE

BY Db M4

TITLE ri¡J(1I l1 £t e.

Date this 13 day of O:~~e,t
, 19Q1, 
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Exhibit" A "

The use of county road rights-of-way within the following described Sections, Townships, Rages
and portions thereof, all in King County, Washington:

All of Seètiori 1, 2, 11, 12, 13, 14, 15, 22, 23, 24, and those' portions of Section 3, lying

southeaterly of SR 18; ,Section 9, lying within 13200 Avenue S E south of SR 18; Section. 10, lying
southeaterly of SR 18; Section 16, lying eaterly of the southeaterly margin of the Burlington
Nortern Railroad right-of-way and lying norteaterly of the Green Rjver; Section 21, lying
eaterly of the west side of the S E Green Valley Road and southwesterly side of Academy Drive S
E; Section 25, lying norterly of the Green River; Section ,26, .lying norterly öf the Green River;
Section 27, that portion of the N E ~ lying norterly of the Green River; Allin, Township 21Nort, Rage 5 Eat, W.M. ' ,
All of Sections 24, 25, 36, and those portions of Section, 13, the South Ih of the South Ih, together
with the N W ,;4 of the S W ;4 , tog~ther with the West lh, of the N E ~ of the S W ;4 of the S W
;4; Section 23, the Eat Ihand 15ei Avenue S E in the West 1h; Section-26, the Eat Ih and 15el
A~enue S E in the West lh; ~ection 34, that po~ion of the S E ;4 lying southerly of SR 18; 'S~tion

. 35, the Eat Ih and that portion of the S W ;4 lying southerly of SR 18 and 15ei Avenue S E in the
N W ;4, ÄlI in Township 22 Nort, Rage 5 Eat, W,M,

All of Sections 3, 4, 5; 6, 7, 8, 9, '16, 17, 18, 19, 20,,21, and those portions of Section 1, the '

nort 200 feet of the North lh; Section 2, the nort 200 feet of the Nort Ih; Section 10, the N
W ;4 and that portiori of the Nort 1h of the S W 'l lying within 228m Avenue S E and S E 312m
Street; Section 15, the West Ih of the S W ~,together with the South Ihof the S W ;4 of the N W
~; SeCtion 28, that portion lying norterly of the Green River; Section 29, ,that portion of the
Nort lh lying norterly of the Green River; Section 30, that portion lying norterly of the Green

River, All in Township 21 Nort, Rage 6 Eat, W.M. ' '

All of Sections 19, 25, i7, '28, 29, 30, 31, 32, 33; 34, 35, 36, and those portions of Section 17,

the S W ;4 of the S, W ~, ,together with the West 1h of the -S E ;4 of the S W 'l, together with the
West 1h of the Eat lÆ of the'S E ;4 of the S W ~; Section 18, the South 1h of the South Ih;

Section 20, the South *, ù?gether with the N W ~ of the N W ;4, together With the West 3,4 of the
N E 'A of the N W ~; Section 21', the S W'A of the N W ~, together with the S W ;4, together- ,
with the West lh bf'the S E 'A, S E 248m Street in the N E ;4 and.s E 248i1 Street in the S E ;4 of
the N W. 'A; Sections 21 and 22, those portions of Government Lots .2 ,and 3, Section 21 and
Góvernment Lot 7 in Section 22 described as follows: ' ,

Beginning at the intersection of the south margin of S E 248i1 Street and the eaterly
margin of 224i1 Avenue S E (West Lae Wilderness Drive S E); *tence South 01°

11'55" West along said eat margin approximately 425 feet; thence South 89°28'
11" Eat 201.2 feet; thence South 01°17'55"' West approximately 75 feet; 'thence
Nort 34°06'40" Eat approximately 40 feet (Nortwest corner of Tax Lot 33);
thence South 50°42' Eat approximately 330 feet (most eaterly corner of Tax
Lot 33); thence South 34°06'40" west approximately 735 feet to the most.
southerly corner of Lot 2 of Short Plat 87603, 'recrded'under King County
recrding number 761206748; thence Nort 61°05'24" West along the south
line of said Lot 2 and Lot 1 of said short plat approximately 308 feet to the
eaterly margin of 224m Avenue S E (West Lae Wilderness Drive S E);
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(*NOTE: The foregoing seven (7) paragraphs describe the propert NOT owned
by King County Parks locte in Government Lots 2 and 3); thence southerly along
said eat margin of 22411 Avenue S E,(West Lae Wilderness Drive S E) to the

'nort line of the South Vz of said Government Lot 3; thence eaterly along the nort
line of said South Ih of said Governent Lot 3 and the nort line of the South 1h of
the S W ~ of the S W ~ of said Section 22; to the eat shore of Lae Wilderness;
thence southerly along the said eaterly shore of Lae Wilderness to the south line '
of said Section 22; thenc west to the southwest corner of Section 22; thence west

to the southwest corner of Government Lot 3 Section 21; thenc nort along the west
line thereof and the west line of Governent Lot 2 Section 21 to the said southerz
margin of S' E 24811 Street; thence eaterly along the southerly margin of S E 248
Street tò its intersection with said eaterly margin of 22411 Avenue S E , and the Point
of Beginning,

Section 22, that portion of the S E ~ lying within S E 25el Street; Section 24, that portion of the S
E ~ lying within S E 25el Street; Section 26, ,the Nort l/z;All in Township 22 Nort, Rage 6Eat, W.M. " , "

Those portions of Section 5, the nort, 200 feet of the Nort 1h; Section 6~ the nort 200 feet of

the Nort Ih; All in Township 21 Nort, Rage 7 Eat, W.M.

All of Sections of 29, 30, 31, and 32, all in Township 22 Nort, Rage 7 Eat, W;M.
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EXHIBIT "B"

TERMS AND CONDITIONS APPLICABLE TO UTILITIES FRANCHISES GRANTED BY
KING COUNTY

THIS FRANCHISE is subject to the following terms and conditions:

'1. DEFINmONS

Reference to any County offcial or offce also refers to any offce that succs to any or all of the
responsibilities of the naed offce or offcial. Reference to laws or "applicable laws" include
federal, state, and loc laws and regulations adopte pUrsuat to those laws; unless otherwise
state, referenc to laws include laws now in effect, as the sae may be amended from time to
time during the operation of this franchise. In addition, the following defintions shall apply:

Cable Service, The term' "Cable Service" is used as defined in 47 Unife State Code 522 (5), as
amended.

Cable System. The term "Cable System" is used as defined in 47 Unite State Code 522'(6), and
King Countý Code 6.a,01O (J) as amended.

County Road Rights-of-Way. The term "County Roa, Rights-of-Way", includes any road, street,
avenue, or alley locte within the area describe in the attched Exhibit "A", it doe not include

recreationa or natue trls except where the trils interset or are within roas, streets, avenues or
aleys.

Director, The term "Director" refers to the chief executive of the King' County Deparent of
Tranporttion.

Grante. The term IfQrate" refers to the COVINGTON WATER DISTRCT its succsors and,
those assignee approved pursuat to parrah 16 herein.

Utilty, The term "utilty" refers either to the Grate or, depending on the context, to any other-

person, finn, or corporation, public or private, which may hold a frchise to maintain and operate
similar facilities in, under, over, across, and along any of the County propert describe in Exhibit
"A".

CounciL. The teÌm "Council" refers to the King COilnty Council,. acting in its offçial caacity.

Other Governing Body. The term "Other Governing Body" refers to any public offcia or other
public board or boy as may have the power and jurisiction to permit or regulate the intallation
and maintenace of utilties and other facilties in, under, over, across, and along any of the county
propert describe in Exhibit "A".
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2. ACCEPTANCE BY GRANTEE OF TERMS AND CONDITIONS

The full accptace of this franchise and all of its terms and conditions shall be fied with the Clerk
of the Council within ,thir (30) days from , 19~, by the Grante. Full
accptace of this frchise is a condition precent to its t;ing effect, and urness ,this frchise is
accpte within the time speified, this grant wil be null and void and have no force or effect.

3, NON-EXCLUSIVE FRANCHISE

This franchise is not exclusive. It doe not prohibit King County from granting frchises for other
public or private utilties, in, under, over, across, and along any, County propert, including County
road rights-of-way.

This frchise doe not prevent or prohibit King County from constrcting, altering, maintaiIng or
, using any County road rights-of-way covered by this franchis. King County retains full power to

, make all changes~ reloctions, repair, maintenace, etc. as it may deem fit.

4. JURISDICTION

This frchise is intended to convey limite rights and interest orny as to those roads anØ rights-of-
way in which King' County has an actu interest. It is nota warty of title or of interest in
County road rights-of-way. ' ,
Wheneverány. of the County road rights-of-way as designate in this frchise, by reaon of the

subsequent incorporation of any Town or City or extension of the limits of any Town or City, shall
later fal within the City or Town limits, this frchise shall continue in force and effect until such '
time as the incorporation aId/or anexation is complete aCCrding to applicable Sta law, aftr'

which time the County wil no longer have any responsibilty for maintenace of any County roads,
rights-of-way or other County propert within the area of anexation/incorpration.

None of the rights grante to the, Grate shall affect the jurisdiction of King County over County
road rights-of-way or the County's power to perform work upon its roadways, rights-of-way or
appurnat drinae facilties including by constrcting, altering, renewing, paving, widening,
grading, blasting or excavating. '
All of the rights herein granted shall be subject, to and governed by this frchise; provided,
'however, that nothing in this franchise may be consa.ed' in any way as limiting King County's

, rights to adot ordinace which are necsa to protet the heath, safety and welfare of thegeneral public. .
5. REGULATION OF USE AND CONTOL

This frchis doe not deprive King County of any powers, rights, or privileges it now has or'may "

later acuire in the futue to regulate the use of and to control the County road rights-of-waycovered by this frchise. '
This franchise authoriz the use of Coußty rights-of-way solely for the delivery by the Grate of
water to it customers. ,Additiona uses of County rights-Of-way by the Grate, including for cable

, communication service, shall first require a separate frchise from King County which conforms
to the requirements of K,C.C. 6.27 as amended, or K.C,C. 6.~7A as amended, and other
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applicable law.

Any use of the Grante's equipment of facilties in County rights-of-way by others, including for
telecmmunication or cable communication ~ervice, is prohibite unless separtely authoriz and '

approved in writing by King County, The Grate agree that prior to authorizing any person to
use the Grate's equipment or facilitieS lacte in County rights-of-way, the Grate wil require
the user to provide the Grante with an affdavit that it has obtained the necsa frchise or other
approval from the County to operate and provide the proposed service il County rights..f-way. At

leat thir (30) day prior to executing ,any agreement with a potential user for the use of the '

Grate's equipment or facilties, the, Grante shall fax the affdavit to the King CountY Offce of
Cable Communication at 206296-0842.

6, EMINENT DOMAIN

This frchise and the limite rights and interests for the operation, maintenace, repai, and

constrction of Grate's tranmission and service lines and appurnace ate subject to the
exercis of eminent domain. In the event of an exercise of eminent domain by King County, the

. value to be attibute to all the rights and interests grte under this frchis shall not ' exce the .
actu amount the Grate paid to King Còunty in obtaining this frchise.

7. ENFORCEMENT

Failure of King County, on one or more ocions to exercise a right or to require Compliance or,
performance under this franchise or any, applicale law, shall not ,be .deemed. to constitute a waiver
of s,uch right or a waiver of compliance or performance, unless such right has ben speificaly ,

waived in writing. Faiure of King County to enforce or exercise its rights under any provision of
this frchise or applicable law doe not constitute a waiver of its rights to enforce or exercise a
right in an other provision of this franchise or 'applicable law. ', ,
8, INDEMNITY AND HOLD HARMLESS

The Grante agee to' indemnify and hold haress King County as, provided herein to the
maximum extent possible under law, Accrdingly, the Grante agee for itslf, its succors, and

assigns to defend, indemnify and hold haless, King County, its appointe and electe offcials,-

and employee from and against liabilty for all claims, demands, suits, ànd judgments, including
costs of defense thereof, for injur to persons, death, or propert daage which is caus by, arises ~_
out of, or is incidenta to Grate's exercise of rights ard privileges grate by this franchise. The
Grante's obligations under this section shall include:

(a) Indemnification for such claims whether or not they arise from the sole negligence

of the Grate, the concurent negligence of both paries, or the negligence of one

or more third paries.

(b) The duty to promptly accpt tender of defens and provide ,defens to, the County at

the Grante's own expense.

(c) Indemnification of claim made by the Grate's own employee or agents.
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(d)' Waiver of the Grante's immunity under the industrial insurce provisions of Title
51 RCW, which waiver has ben mutually negotiate by the paries.

In the event it is necsa for the County to incur attorney's 'fee, legal expenses, or other costs to

enforce the provisions of this section; all such fee, expenses and costs shall be recverable from
the Grante. '

~n the event it is determined ,that RCW 4,24,ll5 applies to this franchise agreement, the Grate
agree to defend, hold harmles and indemnify King County to, the maximum extent permitt
thereunder, and specificaly for its negligence concurent with that of King County to the full extent
of Grate's negligence. Grante agree, to defend, indemnify and hold harless the County for

claims by Grante's employee and agee to waiver of its immunity under Title 51 RCW, which
waiver has ben mutuly negotiate by the paries.

King County shall give the Grate timely writtn notice of the making of ary claim or of the
, comm~ncement of any such action, suit, or other procing ,covered by the indemnity in this

section. In the event any such claim arises, the County or afy other indemnified par shall tender
the defense thereof to the Grate and the Grate shal have the duty to defend, settle, or
compromis any claims arising hereunder and the County shall coperate fully therein. '

Notwithstading the, above, the County shall have no obligation to tender a defense as a condition
of the indemnty where there is a materia conflct, between the interests of the Grale and King
County.

9. VACATION

If at any time King County vacate any County road rights-of-way covered by this frchise, King

County wil not be held Haòle for' any daages or loss to the Grate by reaon of such vacation.
King County may, aftr giving thir (30) days writtn notice to the ,Grante, terminte 'this
franchise with respet to any County road rights-of-way vacate.

10. REPAIR. REMOVAL OR RELOCATION

The Grante hereby covenats, at its own expens, to repair, remove, or relocte existing facilities
'including all appurnat facilties and service lines connecting its system to users, within, King -

County road rights-of-way if such repair, removal, or reloction is required by Kfug County for
any County road purse. Such repaf, removal, or reloction shall not be unreaonably required.

The grte shall, at no expens to the County', adjust, remove or,relocte existing facilties within
County road rights-of-way, including all appurnat facilties and service lines connecting its
system, to users, if the County determines such adjustment, removal or reloction is reaonably
n~sa to allow for an improvement or alteration planed by the County in such road right-of-
way. The County shall give the Grante writtn notice of such requirement as soon as praticale,
at the beginning of the' pre-design stae for projects that are par of the, County's caita

improvemeIlt program, including such available information as is reaonably necsa for the
Grante to plan'for such adjustment, removal or reloction. '

For projects that are a par of the County's caita improvement progra, in addition to any other
notice given to the Grante, the County shall provide a vertica and horiznta profue of the
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roadway and ,drainage facilties within it, both' existing and as proposed by the County, and the
proposed constrction schedule; notwithtading any permit conditions that may later be applied to
the CountY project, this initial design information shall be given, at leat 180 days before
constrction is sch~uled to begin, except in caes of urgent constrction or emergencies, The
Grante shall respond to this notice, and to any later notice of revised designs based on permit
conditions, within no more than thir (30) days by providing to the County the bet available

information as to the loction of all of the Grate's facilities, including all appurnat facilties '
and service lines connecting its system, to users and all facilties that it has abandoned, within the
area proposed for the public works project,

The County shall offer the Grante the opportnity to paricipate in, the preparation of bid
qocuments for the selection of a contrtor to perform the public works project as well as all
required adjustments, removals or reloctions of the Grate's facilties. Such bid documents shall

provide for an appropriate cost alloction between the paries. The County shall have sole authority
to choose the contractor to peIform such work. The Grante and the County may negotiate an
agreement for the Grante to pay the County for its alloction of costs, but neither par shall be
bound to enter into, such an agreement Under such an agreement, in addition to the Grate's
alloction of contractor costs, the Grate shall, reimburse the County for cost, such as for

, inspetions or soils teting, relate to the Grate's work and reanably incured by the County in
the administrtion of such joint constrction contracts. Such costs shall be caculate as the direct
salar cost of the time of County professiona and tehnica personnel spent productively engaged in

such work, plus overhead costs at the stådard' rate charged by the County on other similar projects,
inchiding joint projec with other County agencies.

11. REOUIREMENT OF CONSTRUctON PERMITS

The Grante, its succsors or assigns, has the right, privilege, and authority to enter the County
road rights-of-way for the purpse of operating, maintaining, repairing or constrction its
tranmission and service lines' ard appurnace on the condition that it obtains permits approved
by the Director and ProPert Service ,Division and, 'when applicale, by the Deparent of
Development and Environmenta Service. Applications for work permits shall be presente to the
Propert Service Division whiçh may require copies of plan, blueprints, cross-sections, or fuer
detailng of work to be done. In the event, of an emergency, the Grante may immediately ,

commence the necsa work and shall apply the next business day for the work permit. Any
work done, whether by Grate, its contrtors, or third pares wil include necsa paving,-

patching, grading and any other reaonably necsa repair or restoration to the County road
rights-of-way, All work shall be done to the satisfaction of the Director. '

All equipment, lines and appurnace which are used in the operation, maintenace, repair or
constrction of the Grate's service and which are locte within the County road rights-of-way

shall be considered to be par of the Grate's system and shall be the responsibilty of the Grante.
All permits for the operation, maintenace, repair or constrction of said system shall be applied

for and given in the nae of the Grate, who wil be' responsible for all work done under the

permit. The Grate remain responsible whether the work is done by the Grate, its contrctors,
or by third paries. '

The Grate shall, at no expense to the County, assume the following obligatjons with respet to
the facilties connecte to'its system that are within County road rights-of-way and which it doe
not own, including appurnat facilties and service lines connecting its system to users:
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not own, including appurnat facilties and service lines coriecting its system to users:

(a) The Grante shall apply for, upon request and on behalf of the owner of the
facilities, a, County right-of-way constrction permit for any repairs required for
such facilties; provided such owner agree to reimburse the Grate for all costs
incured by the Grante and any other reaonable conditions the Grate requires as
a precndition to applying for the permit. All work to be, performed in the County
right-of-way shall comply with all conditions of the County permit and all
applicale County requirements. The Grante may at its op,tion perform any par of
the repair with' its own force or require the owner to employ it contrctor for that
purse, provided such contractor is approved by the County;

(b) In the event that the County determines emergency repair of such facilities is
necsa to halt or prevent significat daage to County road rights-of-way or-
significat theats to the heath, safety and welfare of paries other than the owner or

the ocupant' of the building served by such facilties, the Grate shall tae prompt
remedial action to correct the emergency to the County's approval, which the
'County shall not unreaonaly withold;

(c) When the County or its contractor provides notice to the Grate, pursuat to RCW
19.122, of its intent to excavate within COl,nty road rights-of-way, the Grate shall
provide to the County or its contractor the bet information available from, the

Grante's recrds or, where reaonale, from the use of locting equipment as to the
loction of such facilties, including surac markigs where these would reanaly
be of us in the excavation. If the Grante fails to mae goo faith effort to
provide the above information within the deadlines provided by RCW 19.122, the
Grante shall hold the County hares for ,all reaonale costs that result fronï
daage to such facilties if such daage ocurs as a result of the faiure to provide
such information. Nothing, in this subsection is intended or shall be constred to
cre,.. any rights in any third par or to form the basis for any obligation or liabilty

on the par of the County or the Grante toward any third par, not is anyting in

this subsetion intended to be constred to alter the rights and responsibilties of the
paries under RCW 19.122, as amended.

12. RETORATION OF COUNT ROAD RIGHTS-OF-WAY

Aftr work on, under or 'adjacent to County r~ rights-of-way, the Grante is responsible for and
wil leave-all County road rights-of-way in as goo a condition 'a they were in before any work
was done, , In the event that the Grate, its contrctors, or' third paries workig under permit
should fail to restore County road: rights-of-way to the satisfaction of the Director, King County
may make such repairs or restorations as are nec to retu the County ,road rights-of-way to

its pre-work condition. Upon presntation of an itemiz bil for repair or restorations, including
the costs of labr and equipment, the Grate wil pay the bil within thir (30)' days. If suit is
brought upon the Grate's failure to pay for repair and restoration, and if judgment in such' a suit '
is entered in favor of King County, then the Grante shall pay all of the actu costs, includmg
interest from the date the bil was presente, disburements, and attrIiey's fee and litigation
relate costs ircured,
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13. PERFORMANCE OF WORK

The Grante covenats tht in consideration for the, rights and privileges grate by this franchise,
all work performed by the Grate on County road rights-of-way shall conform to all County
requirements including, but not limite to, the requirements of the curent edition of the County

Road Stadads in force when the work is performed and all trffc control shall also conform to
the curent edition of the Manua of Uniform Traffc Control Device in force when the work is
performed.

14. BLASTING REOUIREMENTS

The right to operate, mainta, repair, and constrct Grante's distribution and service lineS' and
appurnace grate by this frchis doe not preclude King County, its agents or contrctors
from blasting, grading, or doing other roa work to the Grate's lines and appurnace. Except
in the cae of an emergency, the Grate wil be given ten (10) business days writtn notice of any
blasting so that the: Grate may protet its lines and appurnace~ If the Grante notifies the
County within ten (10), business days that the .facilties wil have to be relocte to protet them
from blasting, the County wil defer the blasting for up to ninety (90) days, from the date of the
origina notiCe. In no event wil the Grate be given less th two (2) business days writtn notice
of any blasting. Notification of any excavation shall be provided thòugh the One-Cal System as
provided by RCW 19.122, as hereinaftr amended.

15. SURVEY MARKERS AN MUNUMENTS

It shall be the responsibilty of the Grate performing any constrction work in the County roa
rights-of-way to restore any surey markers or monuments distube by such constrction in
accordance with R~ 58.09.130, and as hereinaftr amended. "

16. ASSIGNMENT

The Grate shall not have the right to assign this franchise without the ,consent of the Metropolita
King County Council given by Ordinace. ,No assignment shall be effective urness an accptace,
by the assignee of all' rights, conditions, tenu, provisions" and responsibilties GOntained within the
franchis, as, well as surety bond which the Council deems necsa to be poste are recived,

'Council approva óf the assignment may be made subjec to the assignee's acptace of new or
modified tenu of the frchis.

17, EXPIRATION AND RENEWAL ,

To the extent desribe, in Exhibit "A", all rights grate by this frchise to County road rights-of-

way outside incorprate Town and Cities apply to all existing County road rights-of-Way
improved and UIproved and to all County road rights-of-way acquired bý King County during
the term of this frchise.

If the Grante has initiate a renewal of this frchise before it expires, the County may, at its sole

d~cretion, extend the term of the frchis on 'a month to month basis for up to one yea, Should
the County elect to extend the franchise, writtn notice shall be provided to the Grante before .the
franchise expirtion date.
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If the Grante has not applied for a renewal of this franchiS before it expires, King County has the
right to remove or relocte any lines and appurtnace of the Grante as is reaonably necsa
for the public's heath, welfare, safety, or convenience including, but not limite to, the safe

operation of County roads, frchise holders, or for the constrction, renewing, altering, or
improving of any County road right-of-way, or for the instalation of lines and/or facilties of other
franchise holders. Grate shall be liable for the costs incured in any removal or reloction of its
lines and appurnace under this section. Costs include, the expense of labOr and equipment.

Upon expiration of this frchise, the Grante shall continue to be responsible for the operation and

maintenace of existing facilties in the County road rights-of-way unti removed, assigned to
another frchised utilty or abandoned; however, the Grate shall not have the right to provide
addittona service or constrct new facilties. King County wil isue pennits required for the
repair and maintenace of the existing facilties in acrda with K.C.C. '14.44.055 as amended
and Section 11 of this frchis. This setion and sections 8, 10-13 an 15 of this frchise shall

continue in force until such time as the ,lines are removed from County-road rights-of-way, assigned'
to another franchised utilty, or abandoned in place with the approval. of the Maner of the
Oeparent of Tranporttion, Road Service Division.

18. REERVATION OF RIGHTS

, King County speificaly reserves for itslf the right to impose a utilty ta on the Grate if such
taing authority is grate by State of Washingtn and the loc option is exercised by the KingCounty CounciL. ' '
King County also specificaly, reserves the right to' exercis authority it has or may acquire in the
futue to secure and recive, fair market compeI1tion for the us of its proprt, pursuat tò an '

, orØinace. ,If King County elects 'to ,exercis such authority, the fair market compenstion
requirement for Grate shall be imposed by ordinace not less than one hundred eighty (180) days
aftr writtn notice ("Compensation Notice") is delivered to the Grate, said Compenstion Notice
identifying with speificity the definition, term and/or fonnula to be us in detennining such fair
maket compensation. Accptace of King County's definition terms and/or fonnula identified in
thé Compensation Notice wil ocur if the Grate accpts in writing within thir (30) days of

recipt of the Compensation Notice; or, if Grate taes no action in writing within thir (30) days

of recipt of the Compenstion Notice; in which cae the applicale ordinace that the King County
, Council pases wil be determinative. ' -

Nothiig in this section shall be constred as an agreement by the Grate of King County's right to
exercise authority it has or may acquire in the futue to secure and recive fair market compenstion
for the' use of propert. Nothing in this section shall be constred to prohibit the Grate from ,
challenging, in 'King County Superior Cour or a cour of competent jurisdiction, the legality of
such right.

Orautr's rejection of the definition, term, and/or formula identified in the Compensation Notice

, wil only occur if such rejection is in writtn' fonn, identifying with speificity the grounds for such
rejection, and delivered to King County within thir (0) days aftr recipt of the Compenstion
Notice; in which Cae the below identified arbitrtion term wil apply: '

(a)' The Grate and King' County \\il select one arbitrtor each, and the two selecte
arbitrtors wil select a third 'abitrtor. If tle two arbitrtors have not selecte a
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third arbitrator within thir (30) days aftr the selection ()f the last selection of t1e
two, either the Grante or King County may apply to the ptesiding judge of the
King County Superior Cour for the appointment of a third arbitrator. The thee
arbitrators wil determine the method for determining the fair market compenstion
for the County propert used by the Grate. The atbitrtion procure employed
shall be consistent' with the rules and procures of the America Arbitrtion
Association. The decision of a majority of the arbitrators wil bind both the Grate
and King County. At the conclusion of the arbitration, the arbitrtors wil submit
writtn report to the Grante and' King County which shall contain all pertinent
evidence, that led to their conclusion together with an explantion of their reaoningfor such conclusion. '

, (b) The fee of the arbitrators selecte by eah par shall be paid by thatpar, and the
fee of the third arbitrtor shall be paid one-half by the County and the Gratee.

, The other oosts of the procing shall Qe shared tqualy by the County and theGrante. '
(c) In event that the question of fair market compenstion is not resolved prior to the

effective date speified by the ordina authorizing said compenstion, 'tle

arbitrtion decision wil be applied retroactively to the effective date in the
ordinace. The Grante wil pay the retroactive sum plus interest ,in the amount of
twelve percent (12%) per anum.

, Nothing in this franchise may be constred to limit the exercise of authority now,or later possesse
by the County or, any other governg boy having competent jurisdiction to fix just, reaonale
and compenstory rate or other requirements for service 'under this frchise. ,Nothing in this
s,ectiori shall be constred to prohibit the Grate from challenging, in King County Superior Cour
or a cour of competent jurdiction, the authority of the County or any other governing, boy to fix

rate or other requirements for service.

19, COMPLIANCE WITH LAWS

Grante shall conform to all applicale federa, state and loc laws and regulations including, but
not limite to, the State Enviromnenta Policy Act and King 'County enviromnenta stadads anaordince. '
20. NON,.DISCRIMINATION CLAUSE, ,
In all hiring or,ernployment made possible or resulting from this frchise ageement, there shall be
no discrimination againt any employee or applicat for 'employment beuse of sex, sexua
orientation, age, ra, color, cree, nationa origin, marita statu or the presence of any sensory,

, ' menta, or physiCa handica, unles based upon a bona fide ocupationa quaification, and this
requirement shall apply to but not be limite to the .following: employment, ad~ertising. lay-off or
termination, rate of payor other forms of compenstion, and selection for training, including ap-prenticehip.' ,
No person shall be denied, or subjecte to discrimination in recipt of the benefit of any service or
activities made possible by or resulting from this agreement on the grounds of sex, se:iua
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orientation, race, color, 'cree, nationa origin, age except minimum'age and retirementprovisions,
marita statu, or the presence of any sensory, menta or physica handica.

Any violation of this provision shall be considered a violation of a material provision of this
agreement and shall be grounds for cacellation, termination or suspension in whol~ or in par, of

the agreement by the County and may result in ineligibilty for fuer County agreements.

The Grante shall make the bet effort to make opportnities for employment and/or contrcting
service available to women and minority persons. The Grate recgniz that King County has a
policy of promoting affirmative action, equa opportnity and has resource available to assist
Grante in these effort.

21. PENALTY FOR VIOLATION OF CONDmONS

If t!e Grate shall, violate or fail to comply with any of the material terms, cOnditions, or

responsibilties of this frchise though neglect or failUre to obey or comply with any notice given
the Grate under the provisions of this frchise or if the Grante abandons its franchis, the
Council may revoke this frchise: King County shall give writtn notice of its intent to revoke
this, frchise. A public heaing shall be scheduled within fort-five (45) days following the

notification. The decision to revoke this frchis wil beme effective niety' (90) days following
the public heaing if the County, by ordinace, finds:

A. That the Grate has not substatially, cured the violation or failure to comply which
was the basis of the notice; or- '

B. that the violation Ç)r failure to comply wnich was the basis of the nötice is incaable~~oc '
C. that the Grate has repetely violate or failed to comply with any of the material

tenu, conditions, or responsibilties of the franchise,' even though the individua
violations have been cured; and , .

D. , that the revoCtion uf the franchise is in the public interest.
,-

During the fort-five (45) days following the notification, the Grate shal have the opportnity to
, remedy the failure to comply. '
22. RIGHT OF APPEAL

Decisions; requirements, or approVas of the Director are binding on the paries to this document.
Appes from the 'Director's determinations wil be made by filing a complaint with the King
County Superior Cour.
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23. SEVERANCE

This franchis gives effect to puroses and uses, which are consistent with ecnomica and effcient
service rendered in the public interest. If any provision of this frchise, or its application is
detennined to be invalid by a cour of law, then the remaining provisions of this franchis shall
continue and remain valid unless the dominat purpse of the franchise would be prevente or the
public interest is no longer served,

Revised 07/25/96
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