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Subject
An ordinance authorizing the King County Executive to execute an interlocal agreement (“ILA”) to provide permit processing services to the City of Tukwila in areas of unincorporated King County that have been annexed by the City.
Background  

The Tukwila South Annexation Area into Tukwila became effective on January 1, 2010.  Upon the effective date of any annexation into a city, that city assumes legal jurisdiction over all building and land use permits that are in the review or inspection stages at the time of the annexation.  In the absence of an ILA allowing the associated county to continue processing the permits on behalf of the city, any active permit file must be transferred from the county to the city for further processing and review.  

Subsequent to the effective date of the Tukwila South Annexation, the City of Tukwila indicated that it does not want to process the unfinished permit activity within the annexation area.  Rather, the City wants the work to be finished by the Department of Development and Environmental Services (“DDES”).  
Until this ILA is signed and executed, DDES can review, inspect and bill for this work, but cannot issue permits or certificates of occupancy.  Timely action on this package to is therefore very important to the mutual benefit of the City and County, as well as affected permit applicants. 
The proposed ILA has been reviewed by the King County Prosecuting Attorney's Office and the City of Tukwila.  The Tukwila City Council is currently in the process of formally approving the ILA.  

Summary OF AGREEMENT  

The key details of the agreement are described below:

1. Fees 
The City will adopt legislation authorizing the County to charge fees for projects the county will continue to review.

2. Pre-Annexation Building and Land Use Permits Approvals 
· For building permit applications, the County will review and make decisions up through the point in time that either a certificate of occupancy or a final construction approval has been issued;  

· For land use applications that do not require a public hearing prior to issuance, the County will make recommendations about approval, conditions and denial;
· For both building permits and land use permits requiring legislative approval or involving administrative appeals, or issue extensions of permits, the City shall be responsible for making a final decision; 

· The County will review and make recommendations to the City for subdivision, short plat and binding site plan applications that have received preliminary approval prior to annexation; and 
· The City will review applications for any rezone and any associated permit applications. 

3. List of Projects and Notice of Meetings
· The City will be provided a list of all pending building, land use and associated ancillary permit applications within the annexation area as of the date of annexation, as well as, files or records of all projects processed under the ILA. 
· The City will be notified of all meetings for projects reviewed by the county.
4. SEPA Compliance  
The City will be lead agency for all building permit and land use applications, including those being processed by the county.   

5. Code Enforcement and Financial Guarantees
· Review of code violations will be the responsibility of the city. 
· Financial guarantees posted prior to annexation may continue to be administered by the County.  The City will be consulted prior to a guarantee’s release.
6. Processing Priority  
Building and land use applications are to be processed at the same level of service as provided to County applications.

7. Fees and Reimbursement  
· For permits that will continue to be reviewed by the County, fees shall be collected as provided by County fee ordinances.
· For permits submitted to the County but transferred to the City, the County shall retain the base permit fee and a percentage of fees equivalent to the percentage of review and administration performed by the County prior to transfer.

8. Agreement Duration, Termination or Extension
The Agreement is effective until December 31, 2014, unless terminated upon the provision of a 60-day written notice by either party, or unless extended through December 31, 2019, or earlier, by written request to the County not less than sixty (60) days prior to the expiration date.   

Indemnification
The County’s standard indemnification language for these types of ILAs is used. 
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