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Committee of the Whole
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SUBJECT

Proposed Ordinance (PO) 2021-0057 would prohibit the retail sale and the discharge of consumer fireworks, as defined in RCW 70.77, in unincorporated portions of King County, and establish standards for public displays of fireworks in unincorporated King County.

SUMMARY

Washington State law allows for the retail sale of consumer fireworks with a state license, and allows persons eighteen and older to purchase and use consumer fireworks without the need for any permit or license.  State law allows the retail sale of consumer fireworks only from June 28th to July 4th and December 27th to December 31st of each year, and states that consumers may only discharge fireworks from June 28th to July 5th and December 31st to January 1st of each year.  The state allows cities and counties to adopt stricter regulations, but any such regulations cannot take effect until one year after adoption.  Current King County Code allows the sale and use of consumer fireworks, in line with state law.

PO 2021-0057 would prohibit the retail sale and the use of consumer fireworks in unincorporated portions of King County, but would allow for public displays of fireworks on any property, up to two days per year, with a permit from the fire marshal's office. The regulations for these permits are proposed to be moved to a new chapter in Title 17 and have been modified to align with the definitions and requirements of state law. Violations of the fireworks regulations would remain a misdemeanor, and the maximum fine would be raised from $250 per day to $1,000 per day.

BACKGROUND 

Washington State allows for the retail sale of consumer fireworks with a state license, and allows persons eighteen or older to purchase and use consumer fireworks without the need for any permit or license.[footnoteRef:1] Consumer fireworks are defined as follows: [1:  RCW 70.77.255] 


"Consumer fireworks" means any small firework device designed to produce visible effects by combustion and which must comply with the construction, chemical composition, and labeling regulations of the United States consumer product safety commission, as set forth in 16 C.F.R. Parts 1500 and 1507 and including some small devices designed to produce audible effects, such as whistling devices, ground devices containing 50 mg or less of explosive materials, and aerial devices containing 130 mg or less of explosive materials and classified as fireworks UN0336 by the United States department of transportation at 49 C.F.R. Sec. 172.101 as of June 13, 2002, and not including fused setpieces containing components which together exceed 50 mg of salute powder.[footnoteRef:2] [2:  RCW 70.77.136] 


Examples of consumer fireworks legal for sale in Washington State include roman candles, reloadable mortars, parachutes, wheels, cone fountains, sparklers, smoke devices, and aerial mine/shell tubes. Trick and novelty devices, such as toy caps, party poppers and snap n' pops, do not meet the threshold for "consumer fireworks" under state law.[footnoteRef:3] Bottle rockets, sky rockets, missiles, and firecrackers are illegal to sell at retail or to use in Washington State, except on tribal lands.  [3:  RCW 70.77.455] 


State law allows the retail sale of consumer fireworks only from June 28th to July 4th and December 27th to December 31st of each year, and consumers may only discharge fireworks from June 28th to July 5th and December 31st to January 1st of each year. In unincorporated King County, the code only allows discharge of fireworks on July 4th, and does not allow retail sale of fireworks during the December period.[footnoteRef:4]  [4:  K.C.C. 6.26.060. These regulations were adopted prior to the state allowing December sales and use, so it is understood that sales and use are allowed during the December period despite not being allowed by code.] 


Display fireworks are large fireworks that exceed the requirements in the definition of consumer fireworks. A public display of fireworks, as the name suggests, is the use of display fireworks where the public is or could be allowed to view them. Such displays require a state license and a permit from the local fire marshal. 

Cities and counties are allowed to adopt more restrictive regulations than what is allowed by state law, but there is a required one-year waiting period between adoption of such regulations and the regulations being effective.[footnoteRef:5]  [5:  RCW 70.77.250.4] 


King County Code currently allows fireworks stands in the Regional Business, Community Business, Neighborhood Business, Office, and Industrial zones for up to thirty days each calendar year without the requirement of a temporary use permit.[footnoteRef:6] A temporary use permit would be required to have a fireworks stand in other zones. As stated above, actual sales of consumer fireworks can only occur during the periods prescribed in state law.  [6:  KCC 21A.32.110] 


The fire marshal is charged with issuing permits and conducting enforcement activities for the storage, retail sale, and transport of fireworks, as well as the discharge of fireworks that exceed the definition of consumer fireworks (called "common fireworks" in the Code. There is no limit on the number of public displays of fireworks than can occur on a given property in a given period of time. K.C.C. 6.26 allows for the purchase, transportation, and use of common fireworks by members of the public without a permit, within the timeframes prescribed by state law.

ANALYSIS

PO 2021-0057 would prohibit the retail sale and use of consumer fireworks in unincorporated portions of King County. Fireworks could still be sold at wholesale, not direct-to-consumer, in the industrial zone. The prohibition on discharge and retail sale would not apply to tribal lands. The penalty for violating fireworks regulations would remain a misdemeanor, and the maximum penalty would increase from $250 per day to $1,000 per day. 

The PO would remove existing regulations related to fireworks, including standards for retail sale, consumer use, and public displays, from Title 6 of King County Code. Regulations for public displays of fireworks and the prescribed penalties for violating fireworks regulations would become a new chapter in the King County fire code, Title 17. 

As is required today, a permit from the fire marshal would be required for any public display of fireworks, subject to a permit application and review fee. The PO would remove detailed guidance on application submittal requirements, and instead allow the fire marshal to determine what information should be included in the application. The Code would mandate that traffic control and crowd control policing plans are part of the application. The PO would remove public displays of fireworks as an allowed use in all zones, and state that temporary use permits cannot be obtained for these public displays. Instead, the PO would allow an individual property to have no more than two public displays of fireworks in a 365-day period.[footnoteRef:7] [7:  K.C.C. 21A.32.110 allows any use not permitted in a given zone to be practiced in that zone for two days per 365-day period without the need for a temporary use permit.] 


The PO would also remove detailed technical language and definitions, instead referencing the requirements and definitions in state code and the international fire code. Finally, the PO would reduce the required staff for a public display from one state-licensed operator and one assistant over the age of eighteen to one state-licensed operator. This aligns with state law.[footnoteRef:8] [8:  RCW 70.77.415] 


It should be noted that Sections 10 and 12 of the PO are duplicative. This is because there are two versions of that section in code,[footnoteRef:9] and which section remains after April 1, 2021 depends on actions by the Executive and Council relating to the human and civil rights commission.[footnoteRef:10] Public notice timelines (discussed below) mean that this ordinance would be taken up in Council after April 1st. A technical amendment would therefore be drafted after that date to remove the version of the code section that is no longer in effect. [9:  K.C.C. 20.22.040]  [10:  As required by Ordinance 19047] 


Next Steps. The Executive conducted SEPA review for the previously proposed fireworks prohibition ordinance, PO 2020-0109. That SEPA review considered the potential impacts of all policy changes included in this proposed ordinance (PO 2021-0057), as well as a number of councilmember amendment concepts. The Executive issued a Determination of Nonsignificance on April 15, 2020. The amendment concepts that were provided to the executive for SEPA analysis but are not included in PO 2021-0057 are:

· Making changes to civil and criminal penalties for violation of fireworks regulations to decrease or delay effectiveness of penalties.
· Limiting the fireworks prohibition to urban areas and Vashon-Maury Island, and continuing to allow fireworks sales and use in rural areas other than Vashon-Maury Island.
· Requiring that the ordinance not take effect until the executive has signed an agreement with all tribes and cities in King County that sell fireworks, that prohibits the tribes and cities from selling fireworks to individuals that live in unincorporated King County.
· Allowing the sale of and use of dipped sticks and sparklers in unincorporated King County.
· Any amendment contained in the Executive’s proposed version of the subject legislation (i.e. PO 2020-0109).
· Any amendment offered, or relating to topics discussed, during the review of the subject legislation in Council.
· Any matter preserved for consideration by the Council by a member during previous Council meetings.

Additional amendment concepts from members not included in PO 2021-0057 or included in the previous SEPA review may require additional SEPA analysis. 

This legislation requires a thirty-day hearing notice before being heard in full Council. Any amendment concepts not listed above would need to be communicated to council central staff no later than the Friday immediately following committee action in order to be included in the notice. Therefore, if the motion were to pass in this committee meeting, amendment concepts would need to be communicated by close of business on Friday, March 5th. 

INVITED

· Jim Chan, Permitting Division Director, Department of Local Services
· Chris Ricketts, Building Official/Fire Marshal, Permitting Division, Department of Local Services

ATTACHMENTS

1. Proposed Ordinance 2021-0057 
2. Washington State Patrol Legal and Illegal Fireworks Handout
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