King County

Metropolitan King County Council
Committee of the Whole

STAFF REPORT

Agenda Item Nos.: 4 &5 Date: 22 Feb 2010

Proposed Motion Nos.: 2010-0039 Prepared by: Nick Wagner
2010-0040

SUMMARY

Proposed Motions 2010-0039 and 2010-0040 (pp. 5-8 of these materials) would fill new judicial
positions in the Northeast and Shoreline Divisions of King County District Court. The three
candidates for the Shoreline Division position were interviewed by the Committee of the Whole
on Monday, February 8. The six candidates for the Northeast Division position will be
interviewed by the committee at a special meeting on Monday, February 22, beginning at 9:30
a.m. The Council is expected to take final action on both appointments later that day.

This staff report supplements the binder of materials that was distributed to each councilmember
approximately four weeks ago. The binder contains: (1) the written materials submitted by each
candidate to the King County Bar Association for the bar association screening process; (2) the
bar association ratings and rating criteria™; and (3) tables listing selected information about each
candidate.

Updated versions of both the bar association ratings and the tables listing selected information
about the candidates are included in this staff report at pages 9-19. Except for those updates,
this staff report and its attachments do not take the place of the binder of materials on the
candidates, which councilmembers should continue to refer to as needed, but do take the
place of the February 8 staff report on the Shoreline Division appointment.

BACKGROUND

A judicial officer needs-assessment, conducted by the Administrative Office of the Courts in
2008, determined that the King County District Court caseload had increased by 46 percent from
2004 to 2007 and that the court needed at least five more judges. On that basis, and at the
county’s request, the state legislature in 2009 enacted Engrossed Senate Bill (ESB) 5135, which
increased the number of authorized judicial officers in King County District Court by five, from
21 to 26, phased in over three years — two in 2009, two in 2010, and one in 2011.

As authorized by the state legislature, the Council by Ordinance 16644 (adopted on 8 September
2009) created two new judicial positions — one in the District Court’s Northeast Division and one

! Please note that the binder includes the rating criteria used by Washington Women Lawyers (WWL) at the state
level, rather than those used by the King County Chapter of WWL. The ratings criteria used by the King County
Chapter are included in these materials at pp. 21-22.
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in the court’s Shoreline Division. In the 2010 annual budget (Ordinance 16717, adopted on
23 November 2009) the Council funded those new positions.

Under state law, RCW 3.34.100, the county legislative authority is directed to fill all district
court vacancies by appointment.? The King County Code, chapter 2.70, prescribes a merit
selection process for filling such vacancies, including:

e Advertising of existing or anticipated vacancies by the clerk of the Council;

e Rating of interested applicants by the King County Bar Association (KCBA) and any
other bar association with an established judicial candidate evaluation procedure;

e Referral by KCBA to the Council of the names of the candidates receiving the highest
rating, with a minimum of three recommended candidates for each position to be filled;

e Review of the candidates by the Council’s Committee of the Whole, which must then
make a recommendation to the Council; and

e Final appointment by the Council.

KCBA has submitted to the Council a list of three candidates for the new judicial position in the
District Court’s Shoreline Division and a list of six candidates for the new judicial position in the
Northeast Division, together with the ratings given to each candidate by KCBA and other bar
associations that have established judicial candidate evaluation procedures.

Proposed Motions 2010-0039 and 2010-0040 would fill the two new judicial positions, once
each motion is amended to name the appointee.

THE CANDIDATES

The six candidates for the Northeast Division position, in alphabetical order, are:

Michael Finkle

Rebeccah Graham

Richard Lawrence Mitchell
Ketu Shah

Vicki Toyohara

Donna Tucker

The three candidates for the Shoreline Division position, in alphabetical order, are:

e Marcine Anderson
e | eonard Stephen Rochon
e Sidney Strong

% The appointee “shall hold office until the next general election and until a successor is elected and qualified.”
RCW 3.34.100.
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Written materials concerning each candidate were distributed to councilmembers about four
weeks ago in a separate binder. The materials consist in large part of the candidates’ responses to
an extensive Uniform Judicial Evaluation Questionnaire prepared by the Washington State
Governor’s Office. Some candidates have submitted additional materials, such as letters of
recommendation, directly to councilmembers.

THE BAR ASSOCIATION RATINGS

Pursuant to the King County Code, the candidates have been rated by the King County Bar
Associations and other bar associations having established judicial selection procedures. A table
summarizing the ratings is included at page 9 of these materials. That table updates and
supersedes the ratings table that was included with the binder of candidate materials.

APPOINTMENT PROCESS — AS PLANNED
February 8 Special COW Meeting

The three candidates for the Shoreline Division position were interviewed at the February 8
special meeting of the Committee of the Whole. The appointment motion for the Shoreline
Division appointment, Proposed Motion 2010-0040, remains in committee and will be on the
agenda for the committee’s February 22 special meeting. The motion has not yet been amended
to name the appointee.

February 22 Special COW Meeting

The six candidates for the Northeast Division position are scheduled to be interviewed at the
committee’s February 22 special meeting. As on February 8, each candidate will be given an
opportunity to provide an opening statement and will then be asked to respond, within a
prescribed time period, to a series of questions. In the interest of fairness, each Northeast
Division candidate will be asked the same questions as the other Northeast Division candidates.
After answering the councilmembers’ questions, each candidate will be given an opportunity for
closing comments. The total time for each candidate is expected to be about 15 minutes.

Following the interviews, the committee is expected to meet in executive session to discuss the
qualifications of the candidates for each open judicial position — the Shoreline Division position
as well as the Northeast Division position — and then to come out of executive session and report
both appointment motions out of committee, either with or without a recommendation.

February 22 Council Meeting — Final Action

At the Council meeting later the same day, councilmembers are expected to consider and take
final action on Proposed Motions 2010-0039 and 2010-0040, appointing new judges to the
District Court’s Northeast and Shoreline Divisions. As provided by state law, the appointments
will run “until the next general election and until a successor is elected and qualified” (RCW
3.34.100). In other words, the appointed judges will need to run for re-election if they wish to
continue serving after certification of the general election results in November of this year.

COW Materials, Page 3



AMENDMENT OF THE PROPOSED MOTIONS

Proposed Motions 2010-0039 and 2010-0040 must each be amended by inserting the name of the
appointee before adoption by the Council. The Committee of the Whole may amend either or
both of the motions in committee or may report either or both of the motions out of committee
without recommendation.

INVITEES

Northeast Division Candidates

1. Michael Finkle
2. Rebeccah Graham
3. Richard Lawrence Mitchell
4. Ketu Shah
5. Vicki Toyohara
6. Donna Tucker
ATTACHMENTS Page

1. Proposed Motion 2010-0039........cccuiiiiriiriiieiesie e 5
2. Proposed Motion 2010-0040..........cceiieieiieiieie e ra e 7
3. Consolidated Bar Ratings of Candidates — Both POSItions...........cccccovvveiieiieiieniecnnn 9
4. Comparison of Judicial Candidates — Northeast DiViSiON ...........ccccceveiiieieeieccie s, 11
5. Comparison of Judicial Candidates — Shoreling DiVISION ..........ccoccvevvriienviieiieneains 17
6. Rating criteria of King County Chapter of Washington

WOIMEN LAWYETS ... 21
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KING COUNTY 1200 King County Courthouse

E ] 516 Third Avenue
P . Seattle, WA 98104
Signature Report
King County
February 17, 2010
Motion
Proposed No. 2010-0039.1 Sponsors Dunn

A MOTION making an appointment to fill a new judicial
position in the Northeast division of King County district
court.

WHEREAS, as authorized by the state legislature in 2008 because of the
increasing district court caseload, the metropolitan King County council by Ordinance
16644, adopted on September 8, 2009, created and by Ordinance 16717, adopted on
November 23, 2009, funded two additional district court judicial positions, including one
new position in the Northeast division of King County district court, and

WHEREAS, RCW 3.34.100 authorizes the county legislative body to fill judicial
vacancies in district court, and

WHEREAS, K.C.C. chapter 2.70, provides for the metropolitan King County
council to fill judicial vacancies in district court by selecting from among candidates
receiving the highest rating from the King County Bar Association or another bar
association with an established judicial candidate evaluation procedure, as defined in the
King County Code, and

WHEREAS, the council has received candidate ratings from the King County Bar
Association and five other bar associations with established judicial candidate evaluation

procedures; has reviewed written materials concerning each candidate; has conducted

1
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19

20

21

22

23

Motion

interviews of candidates in accordance with K.C.C. chapter 2.70; and has carefully
considered the qualifications of the candidates;
NOW, THEREFORE, BE IT MOVED by the Council of King County:

is hereby appointed to fill the new judicial position

in the Northeast division of King County district court.

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

Robert W. Ferguson, Chair
ATTEST:

Anne Noris, Clerk of the Council

APPROVED this day of ,

Dow Constantine, County Executive

Attachments: None
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KING COUNTY 1200 King County Courthouse

E ] 516 Third Avenue
P . Seattle, WA 98104
Signature Report
King County
February 17, 2010
Motion
Proposed No. 2010-0040.1 Sponsors Ferguson

A MOTION making an appointment to fill a new judicial
position in the Shoreline division of King County district
court.

WHEREAS, as authorized by the state legislature in 2008 because of the
increasing district court caseload, the metropolitan King County council by Ordinance
16644, adopted on September 8, 2009, created and by Ordinance 16717, adopted on
November 23, 2009, funded two additional district court judicial positions, including one
new position in the Shoreline division of King County district court, and

WHEREAS, RCW 3.34.100 authorizes the county legislative body to fill judicial
vacancies in district court, and

WHEREAS, K.C.C. chapter 2.70, provides for the metropolitan King County
council to fill judicial vacancies in district court by selecting from among candidates
receiving the highest rating from the King County Bar Association or another bar
association with an established judicial candidate evaluation procedure, as defined in the
King County Code, and

WHEREAS, the council has received candidate ratings from the King County Bar
Association and five other bar associations with established judicial candidate evaluation

procedures; has reviewed written materials concerning each candidate; has conducted

1
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Motion

interviews of candidates in accordance with K.C.C. chapter 2.70; and has carefully
considered the qualifications of the candidates;
NOW, THEREFORE, BE IT MOVED by the Council of King County:

is hereby appointed to fill the new judicial position

in the Shoreline division of King County district court.

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

Robert W. Ferguson, Chair
ATTEST:

Anne Noris, Clerk of the Council

APPROVED this day of ,

Dow Constantine, County Executive

Attachments: None
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[Judicial Evaluation Criteria of King County Chapter of Washington Women Lawyers]

C. The Candidate may use the rating of the Chapter for three years.”

VL. CRITERIA FOR RATING CANDIDATES

A. Criteria to be rated as qualified: Candidates for the qualified rating shall possess

all the following:

1.

10.

Active membership in good standing of the Washington State Bar and in
good standing in every Bar in which that person is, or has been a member.

Maturity, integrity, courtesy, intellectual honesty, fairness, good judgment,
curiosity, common sense and freedom from bias, and a temperament
appropriate to the judiciary.

Respect for the law, for the judicial process, and for the digﬁity of the
court.

A demonstrated commitment to equal justice under the law, and fairness
and open-mindedness with sensitivity to and respect for all persons,
regardless of race, color, gender, sexual orientation, national origin,
ancestry, religion, political ideology, creed, age, marital status or physical
or mental handicap, disability or impairment. This commitment and
sensitivity can be evidenced by the individual’s involvement in
community affairs and activities, by professional background and/or by a
sensitivity to issues important to women within the profession or under the
law.

The courage and ability to make difficult decisions under stress.

Good legal ability and competence, as evidenced by one’s legal
experience and practice.

The ability to communicate clearly and effectively with attorneys,
litigants, witnesses and jurors.

The energy and capacity for hard work.
The ability to manage pretrial and trial proceedings.
An interest in and commitment to working with other judges and court

administrators to improve the administration of justice, including an
ability to effectively administer the business of the court.

* The three-year rating applies to ratings in effect as of September 2002, and ratings ratified

thereafter.

Approved 6/96; Amended 9/02 (§ V.C. only); Reformatted 9/03 -- 7
Current as of September 30, 2003
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[Judicial Evaluation Criteria of King County Chapter of Washington Women Lawyers]

B. “HIGHLY QUALIFIED”: To receive a Highly Qualified rating, a candidate must
excel in a significant number of the criteria necessary to receive a Qualified
Rating. In addition, the Committee may consider the following:

1. Experience as a neutral decision-maker;

2. Significant public service.

C. “EXCEPTIONALLY WELL QUALIFIED”: To receive an Exceptionally Well
Qualified rating, a candidate shall possess exceptional accomplishments in a
significant number of the criteria necessary to support a “Qualified” rating. In
addition, the Committee may also consider accomplishments in the two additional
criteria mentioned in “Highly Qualified”.

D. “NO RATING”: A candidate shall receive a “No Rating” when:
1. The Committee has insufficient information to rate; or

2. For any reason the Committee deems appropriate.

E. “NOT QUALIFIED”: A candidate shall be rated “Not Qualified” if he or she
fails to met the minimum criteria for a Qualified rating.

Approved 6/96; Amended 9/02 (§ V.C. only); Reformatted 9/03 -- 8
Current as of September 30, 2003
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