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As part of the Restorative Community Pathways Program, the King County Prosecuting Attorney’s Office proposes to refer pre-filing up to 600 young people (about 40 percent of filings) in 2022 to community-based organizations instead of the court system. Youth would be offered comprehensive services intended to promote accountability, healing, and avoid future involvement in the criminal legal system. In addition, services would be offered to the harmed party, including a restitution fund. This new diversion program was developed in partnership between community organizations[footnoteRef:1], the Department of Public Defense, the PAO, and the Department of Community and Human Services.   [1:  Creative Justice, Choose 180, Collective Justice, and Community Passageways
] 


Diversion is defined as a pre-filing track for law enforcement referrals to the PAO. It means the case is not filed into Superior Court. The proposed budget would add RCP to the menu of diversion options which currently includes: Choose 180, FIRS, and Superior Court Diversion.

How is RCP funded in the 2021-2022 Budget?
The total appropriation for Restorative Community Pathways in 2021-2022 is $6.2 million, entirely in the DCHS appropriation, and includes funding for the following:

· $5.2 million for community grants (of this, PAO anticipates $150,000 will be needed for a restitution fund);
· $509,917 and two FTEs for DCHS to manage the program; and
· $500,000 for program evaluation.

RCP would be funded by the General Fund ($5.2 million) and from Best Starts for Kids ($1 million from shifting the BSK funding for existing CEDAR and Theft 3 diversion programs into this program). 

In addition, there is $1.5 million in the DCHS budget for capacity building for community-based organizations. PSB reports that while this funding is not limited only to organizations providing diversion services, organizations doing this work (both youth and adult) will likely access the $1.5 million budgeted for capacity building in DCHS. 

Who will be eligible for RCP? 
RCP will serve youth ages 12-17 and is intended to cover many first-time felony charges[footnoteRef:2] and some misdemeanor charges not eligible for existing programs such as Choose 180 and FIRS. (See discussion below.) While serious felony offenses such as Robbery 2 and Assault 2 will be eligible, it is important to note that any felonies which involve a weapon used to threaten or injure a person are ineligible. Each case will be reviewed by the PAO and eligibility is at PAO discretion. Also, the PAO will consider other factors such as criminal history, level of injury, and use of a deadly weapon. [2:  Eligible felonies include: Robbery 2, Assault 2 and 3, Residential Burglary, Burglary 2, Motor Vehicle Theft, Unlawful Possession of a Firearm 2, Felony Property/drug offenses.] 


Why restitution is a key component of RCP.
State law[footnoteRef:3] requires a youth to pay restitution to a victim for a loss resulting from an offense. According to the PAO, the failure to pay restitution is a leading factor that results in the criminal filings even when youth have been referred to a diversion program. When an offender fails to pay restitution required as part of a Superior Court sponsored diversion, the PAO cannot dismiss the case or seal the juvenile’s records. Additionally, the PAO reports that it is often the case that the victim seeking restitution is poor and the financial impact of the crime can be significant.  [3:  13.40.080(b)] 


The RCP program would include appropriate services and support for harmed parties and a restitution fund of $150,000 for the biennium so that youth who cannot pay fines or other financial obligations do not end up in a cycle of probation violations and incarceration. The PAO estimates average restitution amounts of $240 per victim. In addition, the state Crime Victim Benefits Fund is available for all medical and counseling costs. According to the PAO, that fund is currently very inaccessible for many harmed parties and so the RCP program would provide resources in helping to fill out forms and provide direct basic needs support.

What would RCP look like?
	1-2 days
	Law enforcement refers to PAO, which assesses RCP diversion eligibility based on pre-determined standards. If eligible for RCP, PAO refers to a community navigator and harmed party navigator.

	2-4 days
	Community navigator reviews referral and contacts family. Harmed party navigator contacts harmed party to identify needs including restitution.

	8-11 days
	Community navigator meets with youth and family/supports, assesses needs and jointly develops action plan. Harmed party navigator assesses restitution claim, identifies support and desire for restorative process.

	14-45 days
	Community navigator links youth and family with appropriate resources, services and supports identified in the action plan. Once action plan is signed, most cases are no longer eligible for prosecution. Harmed party navigator refers for services and disburses appropriate restitution, applying an equity lens. If restorative dialogue is desired by both parties, restorative facilitators begin dialogue process with each party.

	6 months & beyond
	Community navigator and additional community supports assist youth in completing action plan; PAO receives information regarding success of action plan.




What happens if a youth doesn’t complete the restorative justice alternative? 
According to the PAO, youth are not getting a pass when there is evidence they have committed a crime, even a nonviolent crime. If the restorative justice alternatives are not utilized or completed, there is the option to continue through the traditional juvenile justice system.

How does RCP relate to the other diversion efforts? Will RCP replace other programs?
RCP will complement and significantly expand the pre-filing diversion opportunities for youth who have been referred by law enforcement agencies. In 2019, the PAO filed charges on about 37 percent of the referrals received from law enforcement. As discussed below, there are currently three pre-filing diversion options for youth depending on the type of offense. 

Table 1
Juvenile Referrals and Filings 2018-2019

	
	2018
	2019

	Total Law Enforcement Referrals
	2,870
	2,764

	Total PAO Filings
	1,213
	1,033

	Pre-Filing diversions
	
	

	   Choose 180 (pre-filing)
	238
	367

	   FIRS (pre-filing)
	348
	315

	  Superior Court Diversion (pre-filing)
	451
	383

	Post-Filing diversions 
	
	

	CEDAR (post-filing)
	N/A
	118




Choose 180 Workshop
The Choose 180 program, serving first time juvenile misdemeanor offenders, is expected to continue at its current level and would not be impacted by RCP. This program serves youth who have committed victimless crimes such as shoplifting, possession of alcohol, criminal trespass, or vehicle trespass which do not involve another person. Upon successful completion of the workshop, the participants avoid having a criminal record because their referral is dismissed. As shown in the table, in 2019 the Choose 180 Workshop served 367 youth. 

Family Intervention and Restorative Services (FIRS) Program
The FIRS program, serving youth with intra-familial domestic violence cases is also planned for continued operation at its current level. FIRS offers youth arrested for family violence incidents space at an overnight respite center instead of secure detention. FIRS staff offer de-escalation counseling to safely reunite youth with their family. At no cost to them, families are offered in-home family counseling, mental health services, drug and alcohol services, and the Step-Up Program, which specifically addresses adolescent family violence. 

Superior Court CAB and JPC Diversion
As part of its Juvenile Court, Superior Court operates its own set of diversion programs, referred to as “formal diversion” because they are managed and tracked by the Superior Court. In 2019, there were 383 cases diverted through the Superior Court’s programs. According to the PAO, any first-time misdemeanor crime involving a victim is referred to a juvenile probation officer (JPC) who is authorized by state law[footnoteRef:4] to serve as a “diversion agent.” The JPC then works with the youth and refers the youth and family to appropriate services, coordinates with school staff and other agencies, and works with the youth on a restitution agreement to the victim.  Once up and running, the RCP program is intended to serve the misdemeanor assault and harassment cases (215 cases in 2019) currently diverted through the Superior Court’s formal pre-filing diversion program. If RCP is successful, the PAO would like to eventually refer all cases currently referred to JPCs to RCP. [4:  RCW 13.40.080] 


In King County, the PAO reports the current practice is to send second misdemeanor cases without a victim to a Community Accountability Board (CAB), made up of volunteers. (First time misdemeanor cases can be referred to Choose 180.) The CAB and the youth enter into a written agreement about what consequences will be imposed for the youth's behavior. The agreement may include restitution to the victim, community restitution work (i.e. community service), a fine, counseling, informational or educational classes, and other options. State law defines the types and extent of consequences that may be imposed. If the youth does not want to participate in diversion or fails to comply with the agreement, the case is referred back to the prosecutor for filing of charges.  According to the PAO, because the Court enters participant data into a statewide database, the incident may appear in a background check. 

Community Empowered Disposition Alternative and Resolution (CEDAR) 
The CEDAR program is a post-filing track for youth charged with first time felonies such as Robbery 2 and Assault 2. According to the PAO, crimes in which a weapon is used to threaten or injure a person are not eligible. Under this program, a community navigator from the Choose 180 program meets with the youth and connects them to services, and helps the youth navigate the legal process. Because this occurs post-filing, a public defender is assigned to the youth. At the end of successfully completing the program and paying any agreed to restitution, charges are reduced. However, according to the PAO, the youth will still have a court record because charges have been filed, and in most cases, charges are reduced, not dismissed.   The PAO notes that failure to pay restitution often makes it difficult to dismiss the charges.

Once RCP is implemented, cases eligible for CEDAR would be diverted pre-filing to RCP, preventing a criminal record for these youth.

What is the timeline for implementation?
Once the budget is adopted, DCHS Children Youth and Young Adults Division will work with DPD, PAO, community organizations serving youth and harmed parties to develop a selection process for community-based organizations. Selected RCP community-based organizations are expected to begin receiving referrals by July 2021. Once referrals begin, the PAO plans to refer all incoming eligible cases. 

Does the $6.2 include program evaluation?
The proposed budget includes $500,000 in DCHS for program evaluation. Specific details for the program evaluation have not yet been determined.

Will RCP generate savings?
According to Executive staff, the program will eventually be fully funded through staff savings throughout the criminal justice system by diverting cases away from the criminal legal system. The proposed budget includes savings expected in the appropriation units listed below, beginning in 2022, as a result of the effects of this program. 

Superior Court ($1,110,238 and 15 FTE) 
The proposed reductions reflect a shift from away from the use of juvenile probation counselors used in the Court’s existing formal diversion program to community-based organizations as part of the new RCP initiative. According to the Executive, the proposed reduction to the juvenile probation counselors is a “placeholder” estimate subject to change based on the timing of implementation and actual number of youth diverted. However, restoring expenditure authority and FTEs would require Council appropriation. 

DPD ($468,529 and 3.5 FTE) 
The proposed reductions reflect a reduction of 3.5 FTEs due to the expected reduction in caseload once the RCP program is launched.

PAO ($202,896 and 2.0 FTE) 
This savings appears to be more of a general reduction than specifically tied to RCP as PSB has noted that DPD does not plan to reduce these FTEs in the juvenile division. The PAO notes it will still need to maintain staffing to appropriately review each case for diversion eligibility.

DAJD ($206,402 and 1.6 FTE) 
The use of the RCP program could help keep juvenile detention populations lower after its implementation in 2022, and thus the Executive’s proposed budget includes a reduction of $206,402 and 1.6 FTE in the DAJD proposed budget.






