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SUBJECT

An Ordinance proposing an amendment to the King County Charter reestablishing the King County Sheriff as an appointed position.

SUMMARY

Proposed Ordinance 2020-0205 would submit to the voters of King County an amendment to the County Charter, to be placed on the next general election, which would reestablish the County Sheriff as an appointed position. Under the amendment, the County Sheriff would be appointed by the Executive and confirmed by the County Council. The amendment would also designate the Executive as the bargaining agent for the County related to any collective bargaining negotiations with represented employees of the Department of Public Safety, also known as the King County Sheriff’s Office. 

BACKGROUND 

From 1852 to 1969, the King County Sheriff was an elected position that operated more or less independently of the three county commissioners, who exercised both legislative and executive power. With the adoption of Amendment 21 to the state constitution in 1948, counties were able to adopt Home Rule Charters with voter approval.[footnoteRef:2]  After rejecting an initial charter in 1952, the voters of King County approved a Home Rule Charter in November 1968. The charter replaced many quasi-independent elected officials, including the sheriff, with appointed positions subordinate to the executive.  [2:  “A History of Washington’s Local Governments: Washington State Local Governance Study Commission Report (Update). Municipal Research and Services Center for Washington. October 2007. http://leg.wa.gov/JointCommittees/Archive/JSCJTD/Documents/2007HistoryofWALocalGov.pdf ] 


For the next twenty-five years, the top law enforcement officer in King County was appointed by the executive as the Director of the Department of Public Safety, as the Sheriff’s Office was renamed under the charter. In late 1995, King County Council Chair Kent Pullen introduced Proposed Ordinance 95-755[footnoteRef:3] which sought to reestablish the sheriff as an independently elected position. “[At the time, King County Executive Gary Locke had proposed a budget which included cuts and staff reductions in the Dept. of Public Safety.  Council Chair Pullen argued that an elected sheriff would be in a better position to protect the budget from such cuts over that of a sheriff that also is a county department head reporting to the county executive.  Executive Locke stated that he opposed the ordinance on the ground that the sheriff should be viewed as a law enforcement professional rather than an elected politician.]”[footnoteRef:4]  [3:  Ordinance 12301]  [4:  Schaefer, David. “County Council Chairman Calls for Sheriff to be Elected Official- He Thinks Change Would Help Protect Police Budget from Cuts.” The Seattle Times. October 26, 1995. ] 


In May 1996, Proposed Ordinance 95-755 was adopted by the County Council. The ordinance submitted to the voters a charter amendment to establish the county sheriff as a nonpartisan elected official with a four year term. The ordinance maintained the Dept. of Public Safety as an executive department and also maintained the civil service employment status of the department’s employees. 

With the adoption of Proposed Ordinance 95-755, the decision to make the county sheriff an elected position went to the voters in November 1996 under the ballot title: “Charter Amendment No. 2”. Leading up to the election, various parties made their case for and against the measure. 

Charter Amendment No. 2, establishing the King County Sheriff as a nonpartisan elected official, was approved by the voters in November 1996, with 57% voting yes.[footnoteRef:5] In early 1997, King County Executive Ron Sims appointed Dave Reichert, a veteran of the county police force, as Director of the Department of Public Safety. Mr. Reichert was elected sheriff in November 1997. There have been a total of five elected sheriffs since Sheriff Reichert’s first term in 1998.   [5:  “Election Results.” The Seattle Times. November 6, 1996.] 


ANALYSIS

Proposed Ordinance 2020-0205 would submit to the voters an amendment to the King County Charter, reestablishing the County Sheriff as an appointed position, to be placed on the ballot for the November 2020 general election. As an appointed position, the Sheriff would be appointed by the Executive and confirmed by the Council. The proposed amendment would also establish the Executive as the bargaining agent for the county with respects to collective bargaining with represented employees of the Department of Public safety, also known as the King County Sheriff’s Office.  

Table 1 below provides a crosswalk of the changes to each charter section under the proposed amendment.


Table 1 Proposed Charter Amendment Crosswalk
	Charter Section
	Proposed Change & Effect

	350.20.040 Department of Public Safety
	Establishes the County Sheriff as an appointed, rather than elected position, to be appointed by the Executive and confirmed by the Council. 

	645 Sheriff; Election, Term Office and Compensation
	Repeals Charter Section 645 which established the elected Sheriff as a non-partisan office with a four year term and whose compensation is determined by ordinance.  

	680.10 Designation, Appointment and Election to Fill Vacancy
	Removes the County Sheriff from the list of County Offices subject to the Charter requirements regarding filling a vacancy of an elected office.  

	Section 890 Employee Representation
	Aligns the charter section with the repeal of Section 898 (see below). 

	Section 898 Department of Public Safety Employee Collective Bargaining
	Repeals Charter Section 898 establishing the process under which the county sheriff may be designated as the bargaining agent of the county on all department of public safety matters except for compensation and benefits and civilian oversight of law enforcement.



General Election Timing Requirements

In order to place this item on the November 3, 2020 ballot, an effective ordinance must be transmitted to the elections department by August 4, 2020.[footnoteRef:6] Therefore, the last regular council meeting date for adoption is July 21, 2020.[footnoteRef:7] August 4, 2020 is the last special council meeting date to adopt this ordinance as an emergency. [6:  An ordinance adopting a Charter amendment is not subject to Executive veto so the legislation is effective ten days after the Council adopts. ]  [7:  Ordinance 19074 specifies that he regular meeting day of the Council is every-other Tuesday until either the Executive terminates the March 1, 2020 proclamation of emergency in response to COVID-19 or K.C.C 1.24.035 is amended. ] 


AMENDMENTS

Amendment S1 would make several technical and substantive changes to the proposed charter amendment. These changes include: 

1. States that the Sheriff’s duties shall be prescribed by ordinance rather than “general law” and removes the language prohibiting the department of public safety, also known as the King County Sheriff’s Office, from being abolished or combined with another executive department and from having the department’s duties decreased by the county council;
1. Requires the Executive and the Council to consider stakeholder input before appointing and confirming a Sheriff and that the stakeholder process shall be prescribed by ordinance; and
1. Makes technical language and phrasing changes as recommended by legal counsel. 

Amendment T1 conforms the title of the proposed ordinance to the changes made by Amendment S1, with regards to the general election.  

Note that Proposed Ordinance 2020-0231 was introduced on July 7th. This ordinance would establish the duties of the County Sheriff and the structure and the duties of the Dept. of Public Safety, also known as the King County Sheriff’s Office, by county ordinance. However, this ordinance would retain the County Sheriff as an elected office. In the event the Council were to adopt Proposed Ordinance 2020-0205 and Proposed Ordinance 2020-0231 there would be competing charter amendments on the November 2020 general election ballot; one which would establish an appointed County Sheriff and one which would retain an elected County Sheriff.    

ATTACHMENTS

1. Proposed Ordinance 2020-0205
2. Amendment S1
3. Amendment T1
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