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Proposed FCD Resolution 2020-09: A RESOLUTION authorizing the use of digital and electronic signature use and ratifying emergency electronic signature use per Chapter 19.360 RCW.

Overview:

By this Resolution, the Board of the King County Flood Control Zone District would take the following actions: 

· Authorize the use and receipt of electronic signatures in lieu of handwritten signatures;
· Ratify the use of an electronic signature on documents executed during the pendency of the current public health emergency; and
· Amend the District’s Rules and Operating Procedures to set out requirements for the use and electronic signatures by the District’s officers and staff. 

Background: 

In 2015, the Washington legislature enacted Chapter 19.360 RCW, adopting regulations for the use, acceptance and removal of barriers to the use and acceptance of electronic signatures by public agencies.  The legislation further authorized electronic dealings for governmental affairs and transactions via electronic signature rather than a more traditional handwritten signature on documents necessary for certain governmental transactions.  

During its most recent session, the legislature enacted Engrossed Substitute Senate Bill 6028 (2020 Reg. Sess.), effective June 2020, which adopts the provisions of the Uniform Electronic Transactions Act, an act proffered by the Uniform Law Commission to establish standards for electronic signatures and electronic records nationwide. In 2000, the Electronic Signatures in Global and National Commerce Act (ESIGN) was enacted at the federal level to establish that non-UETA state enactments were federally preempted unless they were consistent with ESIGN and UETA.  During the 2020 session, the legislature responded to that preemption by adopting UETA provisions, including that a record or signature may not be denied legal effect or enforceability solely because it is in electronic form. 

Importantly, the directive to local agencies under Ch. 19.360 RCW (which has been repealed and replaced by ESSB 6028) remains the same under the new law: 

Each governmental agency of this state shall determine whether, and the extent to which, a governmental agency will create and retain electronic records and convert written records to electronic records.

Both Ch. 19.360 and the new law effective June 2020 authorize public agencies to adopt policies as to the manner and format in which electronic records must be created, generated, sent and stored, and the manner and format in which the electronic signature must be affixed to an electronic record. 

The King County Council is currently studying this issue and is considering the adoption of policies pertaining to the use and receipt of electronic signatures and documents.  The policy amendments submitted for consideration by the Board of Supervisors for the District are intended to serve as interim regulations that may be modified to compliment those adopted by the Council at a later date.  

Impact of Resolution: 

This Resolution would do three things.

First, it would authorize the use of an electronic signature under RCW Ch. 19.360.

Second, it would ratify the use of an electronic signature by the Chair on certain documents separately submitted to the Board for ratification, and signed electronically due to the COVID public health crisis. 

Third, by this Resolution and related policy amendments, District staff would be authorized to use and receive electronic signatures – defined as an electronic sound, symbol or process attached to or logically associated with a record and executed or adopted by a person with the intent to sign the record – subject to ensuring certain safeguards are met:  

· Signature must be verifiable as part of the underlying record; and
· Signature must have been executed or adopted by an authorized person with the intent to sign. 

Attachments
FCD Resolution FCD2020-09
Exhibit A – King County Flood Control Zone District Rules and Operating Procedures, as amended
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