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Proposed Resolution FCD2020-08: A Resolution of the Board of Supervisors of the King County Flood Control District, King County, Washington, Declaring an Emergency Related to the COVID-19 Virus, Authorizing Actions Consistent with this Declaration, and Ratifying the Finding of Emergency by the Chair. 

On January 31, 2020 declaration of a nationwide public health emergency by Secretary of the U.S. Department of Public Health and Human Services relating to the spread of the novel coronavirus known as COVID-19.  Since that date, the U.S. President, Governor Jay Inslee, King County Executive Dow Constantine and leaders across the county, state and country have proclaimed a state of emergency arising from this public health pandemic.  

As a quasi-municipal corporation, the King County Flood Control District has limited authority to take action in the event of an emergency, unlike its County counter-part.  However, the King County Flood Control Zone District’s Procurement Policy, FCD 2009-06.2 echoes the provisions of Chapter 38.52 RCW and RCW 39.04.280 by allowing the waiver of competitive bidding in the event of a finding of an emergency.  The relevant provision is as follows: 

SECTION 6: Emergency. 	When in the opinion of the Executive Director any emergency shall require the immediate execution of a District contract for acquisition of materials, equipment, supplies or services, the Executive Director shall prepare for the chair of the Executive Committee a finding of the existence of such emergency. Based on the finding, the chair of the Executive Committee may execute any contracts or purchases necessary to respond to the emergency; provided that the chair of the Executive Committee shall, at the first Executive Committee meeting if the contract was for less than $100,000, or at the first Board meeting if the contract was for $100,000 or more, request Executive Committee or Board ratification, as applicable, of the finding of emergency and any purchases or contracts awarded and/or executed pursuant to that finding. 

Pursuant to this provision of the procurement policies, the Executive Director prepared and the Chair executed a finding of an emergency on March 19, 2020.  Consistent with that finding, the Chair and Executive Director took the following actions: 

(1) Execution of the Special District Journal Entry Form authorizing payment to King County in the amount of $16,611,445.30 for services rendered by King County.  These payments were for the invoices submitted by King County for work performed for the District.  Absent this payment during the pendency of this emergency, the District may have been in violation of the terms of the Interlocal Agreement between the District and King County for services. 

(2) Authorization of Warrants to District Contractors in the aggregate amount of $61,872.45 for services rendered. Absent these payments during the pendency of this emergency, the District may have been in violation of the terms of the consultant contracts for these services. The warrants were issued to the following contractors:

a. $39,282.10 to Parametrix for the Lower Green River Corridor Flood Hazard Management Plan Programmatic EIS;
b. $12,360.00 to Lund Consulting as project manager for the Lower Green River Corridor Flood Hazard Management Plan Programmatic EIS;
c. $9,677.00 to Bill Clarke, Attorney at Law & Government Affairs as District lobbyists during the 2020 Washington State legislative session; and
d. $3,553.55 to the Washington State Auditor for the 2018 financial and accountability audits of the District.

(3) Execution of a Letter of Intent to Bind Coverage as of April 1, 2020.  King County gave the District notice that the District’s insurance coverage through the County’s self-insurance program would terminate on April 1, 2020, due to a concern raised by the State Auditor’s Office regarding the unintended creation of a joint-insurance pool.  The District performed a competitive process to procure new insurance, and as a result of that process, the Chair and Executive Director recommended Enduris.  Due to the public health crisis, and the need to procure insurance for the District prior to the deadline of April 1, 2020, on March 30, 2020 the Chair authorized the Executive Director to execute a letter of intent to bind coverage with Enduris, pending the approval of Enduris by the full Board.  By ratifying this signature, the Board does not ratify the selection of Enduris.  Rather, absent the Board’s approval on the separate Resolution Authorizing the Chair to Execute a Master Agreement for Insurance Services (also for review at this meeting), the District is not bound to Enduris for insurance coverage moving forward.  If the Board does not elect to contract with Enduris, the District would be obligated to pay pro-rated premium for the time period Enduris has provided coverage (April 2020, and any subsequent months, until a second procurement process can take place).  That amount would fall within the Chair’s authority. 

 By this Resolution the District Board of Supervisors would declare a state of emergency consistent with the intent of Chapter 38.52 RCW.  Pursuant to Resolution FCD2009-06.2 at Section 6, this Resolution would ratify the Chair’s finding of emergency, and ratify the actions taken by the Chair and Executive Director pursuant thereto (described above). 

This declaration and related authority would be in place until lifted by action of the Board.  All actions taken by the Executive Director would be later submitted to the Chair, Executive Committee or Board (pursuant to the District’s Rules and Operating Procedures, and Resolution FCD2009-06.2) for ratification or rejection. 
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