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1200 King County Courthouse
516 Third Avenue
Seattle, WA 98104
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KlngCounty
Signature Report

FGD Motion

Proposed No. FCD20-03.1 Sponsors

A MOTION authorizing the chair to enter into a Letter of Agreement between the King

County Flood Control District and Muckleshoot Indian Tribe regarding the Lower

Russell Road Levee Setback Project in Kent, WA.

WHEREAS, the Lower Russell Road Levee is a key part of the Green River

levee system; and

WHEREAS, the King County Flood Control District ("District") desires to

improve the Levee ("the Project") to provide improved flood protection and habitat

restoration; and

WHEREAS, the District started construction of Phase 1 of the Project in

2019; and

WHEREAS, the Muckleshoot Indian Tribe ("Tribe") has federal treaty rights

protecting their historic fishing sites in the lower Green River; and

WHEREAS, the District and the Tribe ("the Parties") have consulted with the

United States Army Corps of Engineers("Corps") regarding the permit required prior

to construction of Phase 2 of the Project; and

WHEREAS, the Parties desire to proceed to Phase 2 of the Project in2020;

NOW, THEREFORE, BE IT MOVED BY THE BOARD OF SUPERVISORS

OF THE KING COUNTY FLOOD CONTROL DISTRICT:

SECTION 1. The chair of the King County Flood Control District is authorized to
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FCD Motion

enter into the " Letter ofAgreement between the King County Flood Control District and

Muckleshoot Indian Tribe regarding the Lower Russell Road Levee Setback Project in

Kent, WA," Attachment A to this motion.

FCD Motion was introduced on and passed by the King County Flood Control
District on Ill4l2020,by the following vote:

Yes: 9 - Mr. von Reichbauer, Ms. Lambert, Mr. Durur, Mr.
McDermott, Mr. Dembowski, Mr. Upthegrove, Ms. Kohl-Welles, Ms.
Balducci and Mr. Zahilay

KING COUNTY FLOOD CONTROL ZONE
DISTRICT
KING COUNTY, WASHINGTON

Dave U
ATTEST

Melani Pedroza, Clerk of the

Attachments: A. Letter of Agreement between King County Flood Control District and Muckleshoot
Indian Tribe regarding the Lower Russell Road Levee Setback Project in Kent, WA
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LETTER OF AGREEMENT BETWEEN KING COLINTY FLOOD CONTROL DISTRICT
AND

MUCKLESHOOT INDIAN TRIBE REGARDING THE LOWER RUSSELL ROAD LEVEE
SETBACK PROJECT IN KENT, WA

This letter confirms the understanding and commitments between the Muckleshoot krdian Tribe
("Tribe") and the King County Flood District ("District"), regarding the proposed Lower Russell

Road Levee Setback Project located in Kent as described in U.S. Army Corps of Engineers

Reference Number NWS-2017 -0912-a and shown sn the attached project drawings labeled

"Lower Russell Road Phase 2" datedNovember 27,2019.

The Tribe and the King county Flood control District agree as follows:

Eddy sites for fishine
As a partial mitigation for impacts to two existing known fishing sites, the District will construct

the six proposed eddy sites shown on the attached Sheets CSP14 through CSP19.

Fishing site trails
The District will construct gravel trails leading from the existing trails on both sides of the Green

River to all six eddy sites to provide Tribal fishers with easier upland acsess to fishing sites.

These trails are generally shown on attached Sheets CSP14 through CSP19 and will be designed

cooperatively with the Tribal Fisheries Commissioners and the District.

Upland access issues
The Lower Russell Road project area/relocated lan Doren's Park and Frager Road/trail side of
the Green River both need to be open for tribal members to exercise their fishing rights without
interference from gate closures or posted park hours. The District will ensure that all relevant

agencies are aware of this agreement and the obligation to provide access for all teaty fishing

activities.

If the access to both sides of the lower Green River in the project area is controlled by gates or

bollards, then the following items are needed to provide access to fishing sites:

A written agreement from the King County Flood District and the City of Kent that the

Tribe's members have access to their fishing sites in perpetuity.

The Tribe will be able to use their own lock(s) on gates and bollards, as needed to ensure

members have access to both sides of the river between Veteran's Drive and S 2l2th

Street (i.e. the project area).
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Letter of Agreement - Muckleshoot Indian Tribe and King County Flood Control District
Lower Russell Road Levee Setback Project NWS-2017-0912-a

Signagg

In order to facilitate better understanding of potential Tribal fisheries in the area for park and tail
users and others, the District agrees to provide mutually agreeable signage and information
regarding Tribal fishing on the property, which may include, but is not limited to, any notices
received from the Tribe regarding upcoming Tribal fishery dates in the area.

Adaptive Management plan
The District will work with the Tribe to cooperatively develop a mutually acceptable adaptive
management plan that provides pre/post project construction data and analyses to ensure that the
constructed eddy sites sufficiently function for successful hibal fishing. The plan will also

include potential contingency actions and a schedule for implernentation, as needed, to improve,
modifu or restore the eddy sites for fishing. In the event that any of the six eddy sites for fishing
do not result in successful fishing sites even with contingency actions, the District will work with
the Tribe to find alternative sites on the lower Green River to create and/or enhance fishing sites.

Once an alternative eddy site for fishing has been determined, the District will desigry permit,
and construct the new alternative eddy site for fishing.

Boat launch uses
The Tribe will be allowed to use the new boat launch for jetboats, research boats, tribal fishers
boats, and any other watercraft tlpe as needed for tribal fisheries, research, and enforcement.

The Muckleshoot Indian Tribe agrees to transmit a letter to the U.S. Army Corps of Engineers,

referencing the Lower Russell Road Levee Setback Phase 2 project (U.S. Army Corps of
Engineers Reference Number l.fWS-2017-A912-a), stating that the Tribe does not oppose the
issuance of federal permit approval for the project. This letter will be sent no later than five
business days following execution of this agreement.

This Agreement shall be binding on the District, and any and all of its successors or assigns in
interest, as owners of the project and any easeme,nts granted for this project. The parties

therefore agree that this Agreement, or a Memorandum of this Agreement in a form mutually
acceptable to the parties, shall be recorded.

The foregoing represents the entire agreement between the parties with respect to the Project.
This Agreement relates solely to the developme.nt of the Lower Russell Road Levrc Setback

Phase 2 Project in Kent (as described in U.S. Army Corps of Engineers' Nationwide Permit
Refere,nce Number NWS-201 7 -0912-a and attached construction drawings).
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Letter of Agreement - Muckleshoot Indian Tribe and King County Flood Control District
Lower Russell Road Levee Setback Project NWS-2017-0912-a

This Agreement does not preclude the Tribe from pursuing any violation of local, state, or
federal authorizations held by the Distict for the referenced project or local, state, and federal
laws and regulations applicable to the referenc€d project. The Tribe is not precluded from
commenting on or challenging any modification to the referenced project other than those
specifically identified in this Agreement, but the Tribe shall not comment on or challenge lawful
maintenance and repair of the facility, including improveme'nts included in the Project. Nothing
in this Agreement is intended to or should be construed to define the nature and scope of teaty
fishing riehts.

Flood District

By:
Chair

Date: l- t?- IO Date: ? u

By:
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