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Metropolitan King County Council

Law, Justice and Human Services Committee
STAFF REPORT

AGENDA ITEM:  4

DATE:  October 6, 2005
PROPOSED ORDINANCE:  2005-0384
PREPARED BY:  Clifton Curry
SUBJECT:  AN ORDINANCE establishing a sensible law enforcement policy in King County regarding looting and other related crimes surrounding public demonstrations, natural disasters and human-made or accidental disasters.

SUMMARY:  State law establishes and defines various types of criminal offenses.  In addition, state law also defines basic law enforcement duties.  Under RCW 36.28.010, the county sheriff is 

“the chief executive officer and conservator of the peace of the county. In the execution of his office, he and his deputies:
     (1) Shall arrest and commit to prison all persons who break the peace, or attempt to break it, and all persons guilty of public offenses;
     (2) Shall defend the county against those who, by riot or otherwise, endanger the public peace or safety;”

Under RCW 36.27.020,
“The prosecuting attorney shall: …..

     (6) Institute and prosecute proceedings before magistrates for the arrest of persons charged with or reasonably suspected of felonies when the prosecuting attorney has information that any such offense has been committed and the prosecuting attorney shall for that purpose attend when required by them if the prosecuting attorney is not then in attendance upon the superior court;”
These responsibilities have been refined by decades of legal cases and other precedents.  In King County, both the Sheriff and Prosecutor are independently elected officials.
King County has a long history of recognizing the importance of preparedness for disasters and other emergencies.  The county, through the Office of Emergency Services and other collaborative regional groups, regularly plans and trains for many types of disasters (both natural and manmade).  In the event of a disaster of any magnitude, there are various “first-responders.”  These include fire personnel, emergency medical response, search and rescue, and law enforcement.  Each agency generally has a well-defined responsibility.  As recent international, national, and local events have demonstrated, each responding agency has to have clear and well-defined roles.  For example, Hurricane Katrina and its aftermath showed that some first responders—search and rescue and emergency medical—could not complete their tasks when law enforcement had not ensured that areas were secure.  As noted above, state statute recognizes that the sheriff (and other law enforcement agencies) has as the primary responsibility of protecting the public.

Proposed Ordinance.  This proposed ordinance would require that the sheriff and prosecuting attorney make the investigation, arrest and prosecution of looting and other related crimes surrounding public demonstrations, natural disasters and human-made or accidental disasters, the highest law enforcement priority.
The ordinance defines "looting" as theft, robbery, burglary, arson, trespass, assault, rape, murder and any other crime against persons or property under state or local law.  The ordinance also defines public demonstrations and disasters.
This ordinance does not preclude the participation in any other disaster response activity, but assigns the responsibility for public safety as the first priority for law enforcement in its role as a first-responder.
ATTACHMENTS:
1.  Proposed Ordinance 2005-0384
2.  Statutes Related to the General Duties of Sheriffs and Prosecuting Attorneys

