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An ordinance amending the land use designation and zoning of lands within the Sammamish Agricultural Production District in order to comply with a decision and order of the Central Puget Sound Growth Management Hearings Board.
Background

Board Order

In a final decision and order dated May 31, 2005, relating to a challenge of the adoptuion of the 2004 King County Comprehensive Plan (Keesling III: Case No. 04-3-0024) the Central Puget Sound Growth Management Hearings Board directed King County to take “legislative” action to bring the Sammamish Valley Agricultural Production District into compliance with the requirements of the Growth Management Act. 

Specifically, the Hearings Board ruled that the Growth Management Act prohibits property within the Agricultural Production District (APD) from being designated as both an “agricultural resource area” and as “rural residential”. This decision affects approximately 129 acres designated “rural” within the Sammamish Valley Agricultural Production District.   The Hearings Board directed King County to take legislative action (i.e. council adoption) correcting the improper dual designation by November 10, 2005 
The following are the applicable excerpts from decision and order:
The King County Comprehensive Plan adopted by Ordinance 15028 designates a

portion of the Sammamish Agricultural Production District as both agricultural

resource area and rural area. The dual designation does not comply with the

consistency requirements of the RCW 36.70A.070. Therefore, King County is

hereby directed to take the necessary legislative action to comply with the

consistency requirements of RCW 36.70A.070 according to the following

compliance schedule:

1. By no later than November 10, 2005, King County shall take appropriate legislative action to comply with the consistency requirements of RCW36.70A.070.
Development of the Subarea Plan 

Because of the notice and participation requirements of the GMA and the short timeline for compliance, the subarea plan process developed by executive staff limited its evaluation to only those properties directly affected by the Hearings Board order: the 129 acres within the Sammamish Valley APD with dual designations.    
The executive staff evaluated two alternatives for complying with the Board order.  
· Alternative 1 eliminates the “dual designation” conflict by adjusting the mapped boundaries of the APD to exclude “Rural”-designated land that has been developed with permanent non-agricultural structures. Land removed from the APD would retain their existing “Rural” land use designation and zoning.  Land not developed with permanent, non-agricultural structures would remain within the APD and would be re-designated from Rural to Agricultural and rezoned to A-10. 

· Alternative 2 would eliminate the dual designation conflict by designating all of the approximately 129 acres of Rural land within the APD as Agriculture, and rezoning this land A-10. 

A staff report, proposed policy amendments, and maps showing the alternative land use and zoning amendments were made available on the Department of Development and Environmental Services Website.   On July 27, 2005, a public meeting attended by approximately thirty-five citizens was held at the Redmond Regional Library.  On August 11, 2005, the Agriculture Commission was briefed on the alternatives under consideration.

EFFECT OF proposED amendments

The subarea plan recommends Alternative 1.  Overall, 33 acres of land are proposed to be removed from the APD.  The existing land use and zoning designations are to be retained on these lands.  The remaining 96 acres of land studied in the subarea plan will be re-designated from Rural to Agriculture and zoned A-10.  The following details how properties would be affected.
Woodinville Farmers Market

The Friends of the Woodinville Market own two parcels totaling 7.95 acres (2.99 acres and 4.96 acres respectively).  
The smaller, northerly parcel is the future location for a proposed farmers market.  It is currently zoned RA-2.5 and will be rezoned to A-10.  NOTE:  Applications for development submitted prior to the effective date of this ordinance will be vested to the RA-2.5 zone.

The larger, southerly parcel is undeveloped and there are no known plans for development.  This parcel currently has split zoning: A-10 (western half) and RA-2.5 (eastern half).  The entire parcel is proposed to be zoned A-10.
Brown Property

The entire Brown property (7.97 acres) is currently zoned RA-2.5.  However, the APD boundary currently splits the property (5.34 undeveloped acres within the APD and 2.63 developed acres outside the APD).  The plan would recognize the split and rezone the portion within the APD to A-10.
Tax Department

This 0.23 acre parcel is developed with a telephone utility building.  It will be removed from the APD and would retain its current RA-2.5 zoning.

Moore Property

The property totals 1.13 acres and is undeveloped.  It will remain in the APD and would be rezoned to A-10.
Woodinville Alliance Church

The Woodinville Alliance Church owns three parcels totaling 7.86 acres.  
The church facilities currently occupy the larger (5.86 acres), easternmost parcel.  This parcel will be removed from the APD and will retain the current RA-2.5 zoning.  

The two smaller (1.01 and .99 acre), westerly parcels are currently undeveloped and will remain within the APD with new A-10 zoning.
Woodinville Montessori School

The Montessori School is located on two developed parcels totaling 2.22 acres.  The parcels will be removed from the APD and the current RA-2.5 zoning will remain in place. 

Marsh Properties

These two properties total 2 acres (1.05 and .95 acre) and are both currently developed.  These will be removed from the APD and retain their current RA-2.5 zoning.

Gold Creek Sports Club 
The Gold Creek Sports Club consists of five parcels totaling 61.7 acres. 
Approximately 22.1 acres, containing all the currently developed portions of the club, are to be removed from the APD and would retain the existing Rural zoning. 
The remaining 39.6 acres, undeveloped except for the impact area of the golf driving range, would remain in the APD and be rezoned A-10.

Miller Property

The Miller property consists of a residence on a .75 acre parcels sandwiched between developed properties of the Gold Creek Sports Club.  The parcel will be removed from the APD and retain its current RA-2.5 zone.
King County 

These approximately 32.68 acres of ball fields will remain within the APD and will be zoned A-10.
Lake Washington Youth Soccer 

This 7.31 acre parcel will remain within the APD and will be zoned A-10.

The Executive proposal also contains revisions to the following three policies: 
R-538   All parcels within the boundaries of an APD shall be zoned Agricultural, either A-10 or A-35. If small parcels in the APD are not zoned for Agriculture, permitted nonresidential uses must not conflict with agricultural uses in the APD.

NOTE:  The reference to “parcels in the APD not zoned for agriculture” was rejected by the Hearings Board. 
R-548  Lands can be removed from the Agricultural Production Districts, except as provided in Policy 548a, only when it can be demonstrated that:

a.  Removal of the land will not diminish the productivity of prime agricultural soils or he effectiveness of farming within the local APD boundaries; and 

b.  The land is determined to be no longer suitable for agricultural purposes.

In addition to meeting these two tests, removal of the land from the APD may only occur if it is mitigated through the addition of agricultural land abutting the same APD of equal acreage and of equal or greater soils and agriculture value.  

R-548a   Land that is zoned rural and has permanent non-agricultural structures can be removed from the Sammamish Agricultural Production District only when a subarea plan demonstrates that removal of the land will not diminish the productivity of prime agricultural soils or the effectiveness of farming within the APD. Land to be removed from the APD shall retain rural zoning and shall not be rezoned to urban zoning. The removal of land zoned rural from the Sammamish APD shall not be contingent on the addition of land to the APD.

NOTE:  The amendment to policy R-548 and the new policy R-548a allow removal of land from the Sammamish Valley APD without mitigating this removal with replacement land.
PRIOR GMUAC REVIEW
The GMUAC was briefed on the proposed subarea plan on September 27.  Public testimony and comment was taken.  Committee staff was requested by Councilmember Lambert to prepare several amendments for committee review.
ATTACHMENTS

1. Proposed Ordinance 2005-0385 with attached subarea plan
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