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STAFF REPORT

SUBJECT  


Proposed Ordinance 2005-0317 authorizes the Executive to enter into interlocal agreements with participating cities and utilities to define and fund groundwater services to be provided to those participating interests by the county’s groundwater protection program.  

BACKGROUND
During the Council’s preparation of the 2005 county budget, the Council approved legislation authorizing the Executive to enter into interlocal agreements with participating jurisdictions to support interim funding needs for the county’s Groundwater Protection Program.  Since that time, the Executive has proceeded with negotiations to finalize and execute the interlocal agreements.  However, negotiations with the East King County Groundwater Protection Committee were not successfully concluded, and that committee has since disbanded.  Additionally, the City of Sammamish indicated that it would not participate in funding the Issaquah Creek Valley Groundwater Protection interlocal agreement.  As a result, the interlocal agreements which were submitted as attachments to legislation approved in 2004 have been substantively modified, requiring approval of these revised interlocals by the Council.  Proposed Ordinance 2005-0317 authorizes approval of the subject interlocal agreements.  

Groundwater Protection Program and Funding
In recognizing the need for a long-term, stable source of funding for the county’s groundwater program, the Council directed the Executive, via a proviso in the 2004 Budget Ordinance, to recommend appropriate funding strategies.  The resulting report and recommendations recognized that:

· the proposed long-term source of funding would require an approval and start-up process that would not address immediate funding needs;

· several existing funding sources would no longer be available beginning in 2005; and

· the short-term funding needs for 2005-2007 should be addressed by contracting with participating cities and utility districts.

Groundwater protection responsibilities at the local level are shared among a number of entities.  The Department of Natural Resources and Parks (DNRP) is the lead county agency for groundwater protection.  Among its responsibilities are facilitation and support of groundwater protection committees, data collection and management, groundwater monitoring, policy coordination, and stewardship and education.
The Seattle King County Department of Public Health, and the county’s Department of Development and Environmental Services each has important monitoring and permitting responsibilities as well.
There are five designated ground water management areas in King County, as follows:

· Redmond-Bear Creek ; 

· East King County; 

· Issaquah Creek Valley;
· Vashon-Maury Island; and 

· South King County.

The DNRP groundwater program operated for a number of years with funding from a mix of sources; changes in funding availability in 2004 required the agency to revise its funding strategy for groundwater.  The 2004 groundwater program was funded as follows:
2004 Groundwater Program Funding
	Source
	Amount

	Surface Water Management Fund
	$97,489

	Rural Drainage Program Fund
	432,866

	Solid Waste Management Fund
	66,371

	Wastewater Treatment Fund
	139,749

	     Total
	$736,475


Of these funding sources, the support from the Solid Waste Management Fund and from the Wastewater Treatment Fund expired at the end of 2004, reducing revenues to the program by over $200,000.  Additionally, there have been continuing constraints on the availability of Surface Water Management funding and Rural Drainage Program funding.
Proviso Response:

In recent years, the Council has recognized the need for a stable, continuing funding source for the groundwater program.  As noted above, a proviso in the 2004 County Budget required the Executive to submit “a report making recommendations for long-term needs for groundwater protection and funding strategies”.

In June, 2004, the Executive transmitted to the Council a report entitled “Groundwater Protection Program:  2004 Proviso Report”.   Agency staff presented the report to the Council’s Natural Resources and Utilities Committee in July, 2004.  

Among the most noteworthy recommendations of the report are those addressing funding support.  Recommendations include:

· Provide specific and limited services to Groundwater Management Areas where there are dedicated funds (Vashon-Maury Island) or where cost-share agreements with local jurisdictions and purveyors can be negotiated (East King County, Issaquah Creek Valley, Redmond-Bear Creek).  DNRP, as lead agency for the Groundwater Protection Program, will provide these services.  

· Solicit the state departments of Health and Ecology to fund and/or provide services to fill the gap in regional groundwater protection services within King County.

· Pursue a King County Board of Health water user fee—if the state departments of Health and Ecology do not agree to provide funding and/or services.  

DNRP communications with the state Department of Ecology and Department of Health concerning the potential for state support for the groundwater program demonstrated limitations in the ability of those agencies to provide reliable and continuing funding support.

SUMMARY

The fiscal note for Proposed Ordinance 2005-0317 reports the following revenues associated with this legislation:
	Source
	Amount

	Cities Surface Water Management Fund
	$135,000

	Water and Land Resources
	170,000

	Grants
	31,277

	         Total
	$336,277


As recommended by the Proviso Report, this legislation would authorize interlocal agreements between the county and local participants, specifying roles and tasks of the participants, and expenses to be paid by the respective parties.  These agreements would be between the county and participating members of the Redmond-Bear Creek and Issaquah Creek Valley groundwater protection committees.
The 2004 Proviso Report notes that the Vashon-Maury Island Groundwater Management Area is anticipated to have “fairly secure funding for groundwater protection services via King County’s Rural Drainage Program (RDP) funds.” The groundwater protection plan for South King County has not yet been adopted.  
ANALYSIS

Proposed Ordinance 2005-0317 finds:

· The Department of Ecology has designated five groundwater management areas;

· Groundwater Management Plans were completed and certified in 2000;

· Local governments will adopt implementing regulations, ordinances and programs;

· The King County Council authorized the groundwater program and provided for the creation of the groundwater protection committees;

· The Committees have identified their top priorities for implementation;

· The parties wish to work together to address priorities, 

· The parties intend that, by cooperating through these agreements, that they will be taking important steps to protect groundwater quality and quantity.

The proposed ordinance indicates that the Executive is authorized to negotiate final versions of the interlocal agreements, and to enter into agreements with the named parties.  
The draft interlocal agreements include participating cities and utilities associated with the two groundwater protection committees.  In each case, the agreements are with cities and utilities which are members of the groundwater protection committees, rather than the groundwater protection committees themselves; this reflects the willingness of individual participants to enter cost-share agreements, as distinct from the full committee membership.

Sample Agreement:
For the Issaquah Creek Groundwater Management Area, the Interlocal Agreement identifies the four major project activities as 

1. staffing the Groundwater Committee;

2. evaluating land use and other policies, and recommending changes

3. developing a groundwater model;

4. community education and outreach

The agreement describes project management as being the responsibility of a project management team, with representation from each of the supporting parties.

Responsibilities of each party are described, among which are 

· providing any appropriate groundwater data;

· consider draft groundwater protection policies where that party deems it appropriate, as recommended by the Committee;

· where appropriate, use public outreach tools to increase public awareness;

· pay respective share of project costs.  

King County additionally has responsibilities including:

· provide day-to-day project management;

· perform project tasks detailed in attached Exhibit 

Total project costs are estimated at $330,000 for the years 2005-2007.  The agreement remains in effect through June 30, 2008.  Provisions describing billing and payment procedures, termination and amendment, and indemnification and hold harmless are addressed.  

The Interlocal Agreement includes an Exhibit A that describes specific tasks to be undertaken, associated costs, and cost shares among the parties.
2005 Issaquah Creek Valley Groundwater Management Area
Project Agreement:  Tasks and Costs
	Tasks
	Costs

	Water Resources Evaluation
	40,130

	Policy and Plan Implementation
	45,870

	Education and Outreach
	14,000

	Total 
	$100,000


Costs are distributed as follows, for 2005:  King County, 38.5%; Issaquah, 38.5%; Sammamish Plateau Water and Sewer District, 23%.  
The Redmond-Bear Creek interlocal agreement is structured along similar lines.  

INVITED

Sarah Ogier, Groundwater Program Manager
ATTACHMENTS

1.
Proposed Ordinance 2005-0317 (with attachments)
a. Interlocal agreement for groundwater protection and management activities in the Issaquah Creek Valley Groundwater Management Area
b.  Interlocal agreement for groundwater protection and management activities in the Redmond-Bear Creek Groundwater Management Area

2.
Fiscal Note
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