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STAFF REPORT
SUBJECT:
Discussion of and possible action on an ordinance authorizing the Executive to enter into an interlocal agreement (ILA) with the city of Federal Way for transferring public records and surface water management facilities and property interests related to the recently annexed areas of Redondo East, North Lake and Parkway. 

BACKGROUND

In November 2004, the residents of three unincorporated communities, North Lake, Redondo East and Parkway, voted in favor of annexing to the City of Federal Way. The annexations were effective January 1, 2005 (maps of these areas are provided in Attachments 4, 5 and 6). These areas are small “island territories,” with a total population of approximately 2,100 people, and are not among the 10 large urban unincorporated areas targeted for annexation under the county’s Annexation Initiative. 
In February 2005, the Council approved Ordinance 15120 authorizing the Executive to enter into an interlocal agreement with Federal Way to allow DDES (Department of Development and Environmental Services) to process building and land use permit applications on behalf of the city in the annexed areas. That ordinance was time sensitive and transmitted in advance of this agreement because permits could not be processed without an interlocal agreement in place. 
Proposed Ordinance 2005-0264 (Attachment 2) would authorize the Executive to enter into an agreement with the City of Federal Way to transfer surface water management (SWM) facilities and property interests, i.e., drainage easements, in the annexed areas and provide for the transitioning of public records and local services. The agreement does not propose the transfer of any annexation incentive funds. The Federal Way City Council approved this ILA on June 7, 2005.

PROVISIONS OF THE INTERLOCAL AGREEMENT
The Executive characterizes this agreement as a new approach to annexations in which all procedural matters relating to an annexation are embodied in one agreement rather than numerous separate agreements between the county and city. Some of the local services covered in this ILA transitioned automatically upon the effective date of the annexation, for example jail, police and emergency 9-1-1 services. Below are the provisions that relate to procedural matters that will be accomplished with the execution of this agreement. 

1. 
Transfer of SWM Facilities and Property Interests

This ILA will effectuate the transfer of six surface water management facilities and 11 drainage easements from the county to the city. SWM facilities are designed to convey storm runoff, remove pollutants and control surface water flow rates. They are specifically designed to capture, treat, store and then slowly release storm and surface water runoff downstream or into the ground. All of the SWM facilities consist of detention ponds located within various single-family subdivisions and were owned and maintained by the county prior to annexation. The easements reserve portions of land within the various subdivisions for drainage purposes and were dedicated to the county at the time the housing plats were originally recorded.

An ILA is required because under state law, SWM facilities and drainage easements do not automatically transfer to a city upon annexation. On January 1, 2005, the effective date of the annexations, the city assumed maintenance and operation responsibilities for the SWM facilities (see Exhibit A). Upon execution of the ILA, the city will assume ownership of the facilities and accept the drainage easements identified in Exhibit C. Under a separate ILA with Federal Way executed in 1992, the county bills and collects SWM fees within the city limits, including the new annexation areas. 
2. 
Records Transfer 

The ILA provides that the county will transfer to the city certain records related to roads and SWM facilities in the annexations areas within 30 days of the execution of the agreement. To date, all records related to SWM facilities (maintenance records) have already been transmitted to the city. The status of the records related to roads is as follows: 
Roads Records Transmitted:

· Original maps and drawings for projects located in the Federal Way annexation areas. These files include all of the original maps and drawings for projects located in the annexation areas. They were hand-delivered to Federal Way staff on 12/10/2004.  

· Collision records, traffic volume data and traffic maintenance records. County staff has transmitted all traffic-related records to Federal Way staff. 

Roads Records Ready to Transmit:

· Pavement management files. These files describe the pavement condition of roads in the annexation area, including road location, functional class for arterials and collectors, centerline length, and the year the road was last inspected. The pavement management files are ready to transmit to Federal Way. 

· Road maintenance records. The maintenance records are a list of inventoried items broken down by the three annexation areas. This information is ready to transmit. 

· Utility right-of-way construction permits. There are two outstanding utility right-of-way construction permits for the Lakehaven Sewer District. County staff has contacted Federal Way staff to arrange a hand-over of the files on these two active permits.
TITLE AMENDMENT
A title amendment (Attachment 1) is required to clarify that the ILA involves the transfer of surface water management facilities and drainage easements from the county to the city. 

ANALYSIS 
The main purpose of the agreement relates to the transfer of SWM facilities and drainage easements located in the annexation areas to the city. As discussed above, most of the procedural matters covered in this agreement were effectuated on January 1, 2005 and occurred without the benefit of an interlocal agreement, including the transition of jail, police and emergency 9-1-1 services. The benefit of the ILA is that the terms were negotiated in advance of the annexation and the roles and responsibilities of the parties are clearly set forth in one document. 

The fiscal note transmitted with the ordinance shows no fiscal impact from this agreement. According to the Water and Land Resources Division, SWM facilities are maintained on a three-year cycle and maintenance costs may range from $1,000 to $10,000 for each facility. Therefore, the estimated savings to the SWM Fund from the annexation would be in the range of $6,000 to $60,000 in a three-year period. 
In summary, annexations frequently occur without the benefit of interlocal agreements to guide the transition of local services from the county to the city. In this case, the Executive has chosen to manage the annexation process in a more formalized approach.
REASONABLENESS 

If the Executive’s characterization is accurate that the agreement presents no fiscal impacts, adoption of the ordinance and the title amendment appear to be a reasonable business and policy decision.
INVITED
Bob Cowan, Director, Office of Management and Budget
Pete Ramels, Attorney, Civil Division, Office of the Prosecuting Attorney
Mike Thomas, Senior Policy Analyst, Office of Management and Budget
ATTACHMENTS

1. 
Title Amendment to Proposed Ordinance 2005-0264.1

2. 
Proposed Ordinance 2005-0264.1 with Attachment A: Interlocal Agreement Between the City of Federal Way and King County
3. 
Executive Transmittal Letter dated June 1, 2005
4. 
Map of Redondo East Annexation Area

5. 
Map of North Lake Annexation Area
6. 
Map of Parkway Annexation Area
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