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STAFF REPORT

SUBJECT:  AN ORDINANCE revising the procedures for amending the rules governing the conduct of hearings and mediations by the hearing examiner; and amending Ordinance 263, Article 5 Section 13, as amended, and K.C.C. 20.24.170.
SUMMARY:  The Hearing Examiner acts on behalf of the Council in “considering and applying adopted county policies and regulations” by conducting hearings and making decisions and recommendations in accordance with K.C.C. chapter 20.24.  K.C.C. 20.24.020

K.C.C. 20.24.170, adopted in 1994, directed the Hearing Examiner to adopt rules for the conduct of those hearings.  The Hearing Examiner did adopt rules of procedure that were reviewed by the Council and became effective on March 31, 1995.

K.C.C. 20.24.170 does not, however, set out a process for amendment of those rules.   Proposed Ordinance 2004-0241 proposes the following process:
· The Hearing Examiner files proposed amendments to the rules, including a proposed effective date, with the Clerk of the Council.  The proposed effective date must be at least 90 days after the date of filing with the Clerk.
· The Clerk distributes the proposed amendments to all Councilmembers

· The amendments take effect on the proposed effective date unless the Council adopts a motion suspending or rejecting the proposed amendments and directing the Hearing Examiner to submit modifications to the amendments.
This process for amendments replicates the process used to adopt the initial Hearing Examiner rules.  It provides the Council the opportunity to make changes to the Hearing Examiner’s proposed amendments, but does not require action if the Council determines that the amendments are proper.  

The proposed striking amendment adds an addition requirement that the Hearing Examiner notify all county departments that have appeared before the Hearing Examiner in the year before the amendments are proposed and any other parties who have requested to be notified of the proposed changes in order to provide an opportunity for comment before any Council action.  The Hearing Examiner agrees that this additional requirement does not represent a burden for him and may provide additional information to the Council.

Other changes to K.C.C. 20.24.170 contained in the proposed ordinance are technical changes made at the request of the Clerk and Code Reviser.
INVITED:
Stafford Smith, Hearing Examiner
ATTACHMENTS:

1. Proposed Ordinance 2004-0241
2. Rules of Procedure of the Hearing Examiner
3. Striking Amendment S1
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