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July 29, 2004

To:
Mike Reed, Lead Analyst, King County Council Natural Resources & Utilities Committee
From:
Marilynne Gardner, Strategic Advisor, Department of Finance
Re: 
Response to West Point Settlement Legislation Questions
I have responded below to your questions related to legislation (Ordinance 121488) recently approved by the Seattle City Council which accepts mitigation funding from King County associated with the digesters at West Point in Discovery Park.  If King County has legal questions about the legislation, your attorney can contact the City attorney involved with this legislation (Sandra Cohen at 684-8218).  
1. Section 3 indicates that "the funds accepted pursuant to Section 2 above and all accrued interest shall be tracked for accounting purposes separately from all other Shoreline Park Improvement Fund monies and shall be used by the Department of Parks and Recreation solely for expenditures at Discovery Park consistent with the Settlement Agreement; it does not reference the Memorandum of Agreement. 
The Ordinance restricts expenditures of the funds received from King County related to the mitigation of the impacts of the West Point treatment plant to the purposes set forth in the Memorandum of Agreement included as Exhibit 1 to the Ordinance.
2. While the Settlement Agreement provides that, "All funds paid under this subsection shall be dedicated to improvements to Discovery Park consistent with the primary function and central purpose of the park as defined in the Discovery Park Master Plan and, if any funds remain, to the acquisition and improvement of saltwater beaches", the Settlement Agreement preceded the Memorandum of Agreement, and so could not make reference to the projects contained in the MOA.  

The legislation is pursuant to Section 1. (d) Of the West Point Settlement Agreement.  The projects attached to the Memorandum of Agreement approved by the Seattle Council were recommended by the West Point Citizens Advisory Committee (WPCAC), a group convened by the King County Executive.  
3. What language guarantees the funding provided will be spent explicitly on the projects identified in the Memorandum of Agreement?
The WPCAC project list is a recommended list of improvement projects.  As you note in Question 2, the Settlement Agreement provided that the funding be dedicated to improvements to Discovery Park.   The legislation authorizes initial implementation of projects on the recommended list.  
4. Section 4 indicates that, in order to pay for necessary costs and expenses for which "insufficient appropriations" were made, the appropriation..."  It is not clear what the reference to 'insufficient appropriations' indicates.  Is the mitigation money being used to support this 'insufficient appropriation'?  

This is standard language that the City uses to increase appropriations that occur in the year following adoption of our annual budget.    

5. What purpose will the increased appropriation go for?  

The appropriation is made specifically for West Point Settlement Projects; details of the financial transaction are provided in the Fiscal Note accompanying the Ordinance.
6. How is this purpose consistent with the projects identified in the memorandum of agreement? 
See response to Question 5.
7. Will this have the effect of making less funding available for the projects identified in the Memorandum of Agreement?

The Ordinance authorizes an initial appropriation of $562,000 of the approximately $5.2 million in mitigation funding provided by the Settlement Agreement. 

8. Additionally, there is language to the following effect, later in that section:  "The City intends that settlement funding not appropriated by this ordinance shall be appropriated "for current or new capital projects by one or more future ordinances".  It is not clear what 'current or new capital projects are being referred to. 

Again, this is standard language associated with how the City manages capital projects and funding appropriations.  It does not refer to specific projects.  The wording signals that future appropriations of funding provided by the Settlement Agreement shall be approved by the City Council.   As noted earlier, the funding is dedicated to improvements at Discovery Park 
9. Are each of these current or new capital projects among those identified in the Memorandum of Agreement? 

See response to Question 8.

10. In what way does this language guarantee that these 'current or new capital projects' must be among the projects identified in the Memorandum of Agreement?
See response to Question 8.
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