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METROPOLITAN KING COUNTY COUNCIL

NATURAL RESOURCES, PARKS & OPEN SPACE COMMITTEE

STAFF REPORT

	AGENDA ITEM:
	7,8
	DATE:
	September 9, 2004

	PROPOSED NO.:
	2004-0410; 2004-0411
	PREPARED BY:
	Mike Reed


SUBJECT:  
An ordinance relating to the transfer of a portion of Soos Creek Park  in Covington to the city of Covington; an ordinance relating to the transfer of Tahoma Pool near Covington to the city of Covington. 
BACKGROUND:

In 2002, in response to budget constraints, the Council approved legislation which established a new strategic direction for the parks system, intended to address an ongoing revenue shortfall by orienting the system towards businesslike, entrepreneurial operations, and by defining the mission of the system to include regional and rural local parks.  Under that mission definition, parks and pools within city limits or in the potential annexation areas of cities would be transferred to those cities.
Pursuant to that strategy, the county has transferred most parks and pools within city boundaries to the associated cities; the executive is continuing discussions with cities regarding transfer of remaining parks and pools within cities and in potential annexation areas.

Discussions with the city of Covington have resulted in recommendations for the transfer of two properties—that portion of Soos Creek Park which is within the city boundaries of Covington; and the Tahoma Pool, which is in the city’s potential annexation area.
Tahoma Pool
The Tahoma Pool is listed in the 2002 Parks Business Plan as one of three county- operated local pools remaining in the urban growth area; operating costs are listed in the attached fiscal note at $688,899. This transfer, according to the fiscal note, will result in an annual savings to the county (operating costs minus revenues) of $250,000.  
The Tahoma Pool offers 25-yard lap lanes, swimming lessons for various age categories from infants through seniors; water exercise; lifeguard training; first aid; water safety instructor training; diving; and CPR training; ‘float-in movies’ are also featured.  The pool can be rented for pool parties during specified hours.  The land upon which the pool is built is leased from the Tahoma School District.

The city is interested in developing a 30-acre parcel which it owns as a public park; the parcel, located across the street from the pool, would be developed with the pool as an ‘integrated recreational complex’.  The county’s 2004 recommended changes to the Comprehensive Plan,, currently before the Council, would designate this 30-acre parcel as ‘urban’ rather than ‘rural’ as it is currently designated, which would enable the city to install needed facilities to serve an active recreation park.  

Proposed Ordinance 2004-0410/Proposed Interlocal Pool Transfer Agreement
Proposed Ordinance 2004-0410 authorizes the executive to enter into an interlocal transfer agreement with the city of Covington for the transfer of Tahoma Pool to the city.  

Key elements of the proposed interlocal pool transfer agreement are as follows:  

· The county will convey the pool to the city within 30 days of the execution of this agreement; also within 30 days, the county will assign the lease with the Tahoma School District to the city through execution of an Assignment Agreement. 

· The Interlocal requires a number of covenants to be included in transfer documents, including:

· The property will be used in perpetuity for park or recreation purposes, unless exchanged for equivalent facilities within the county or city, which will be used in perpetuity for park and recreation purposes;

· The property will not be transferred or conveyed except by agreement that the land will continue to be used for open space/recreation purposes; 

· If differential fees for non-residents are imposed, they will be related to the cost borne by city taxpayers to maintain and operate the park;
· The city will place these covenants in any deed transferring the property for public park, recreation or open space uses—provided, that all the covenants will terminate on May 8, 2014.

· The assignment of the underlying lease to the city conveys all rights and obligations associated with the lease; conveyance of the lease is contingent upon written approval from the Tahoma School District.  If written approval is not forthcoming within 30 days of execution of the agreement, the conveyance will not be required until 30 days after receipt of such written approval.  If not received within 90 days, either party may then terminate the agreement.  

· If the city or district constructs another pool in the general vicinity, which operates as a public pool in the same way as this pool, and is of comparable size and recreational value, and the city funds the new pool in lieu of funding this pool, the new pool will constitute an equivalent replacement facility, and the county will view the closure of the Tahoma pool to be in compliance with the city’s obligations under this agreement.

· The county will transfer up to $250,000 to the city by June 2005, for planning, construction, repair, rehabilitation, or improvement of the pool.  Additionally, the county will transfer not less than $50,000 for planning, construction, reconstruction, repair, rehabilitation, or improvement of the ‘city parcel’ for use as a public park..

· From the date of transfer until the end of 2004, the county will operate the pool on behalf of the city, attempting to keep operating costs equal to the estimated operating payment provided by the city in consideration of the county’s work and expenses. Provisions for reducing operating costs, in case they exceed operating payments, are addressed. The city will pay the sum of $107,181 in two payments, made on or before November 15 and December 15, 2004, to offset county costs—unless the transfer occurs after October 1, in which case the total payment will be reduced by $1,178 for each day after October 1 that the transfer occurs.  

· Standard transfer provisions are included addressing the following elements:

· Condition of premises and responsibility for operation, maintenance and repairs;

· Environmental liability;

· Indemnification and hold harmless;

· Audits and Inspections;

· Waiver and Amendments;

· Entire agreement and Modifications;

· Duration and Authority;

· Notice

Soos Creek Park

Soos Creek Park is a greenbelt which follows an extended linear profile, initially straddling the borders of the cities of Covington and Kent, serving as an urban buffer between those cities.  It continues north through unincorporated King County and connects with Boulevard Lane Park at SE 192nd St. southeast of Renton.  The park is a passive recreation facility, featuring opportunities for nature observation, picnicking and barbequing, a restroom and an area with play equipment.  The most noteworthy feature of the park is the Soos Creek Regional Trail, which features a  pathway of varying grade in a natural setting for walking, bicycle rides, equestrian activities, and similar trail uses.  The trail runs 4.5 miles, and begins at 152nd Way SE, continuing north through the park to SE 208th and 137th Ave SE.  The trail is paved with a soft shoulder.
The fiscal note indicates that, because Soos Creek Park is maintained as passive open space, the savings associated with the transfer will be minimal--$1020 in the remaining months of 2004, and $4280 in 2005.  
Proposed Ordinance 2004-0411/Proposed Interlocal Transfer Agreement
Proposed Ordinance 2004-0411 authorizes the executive to enter into an interlocal transfer agreement with the city of Covington for the transfer of Soos Creek Park to the city.  

Key elements of the proposed interlocal transfer agreement are as follows:

· The county will convey all of Soos Creek Park located within the city of Covington to the city, except for the maintenance facility located within the park, within 30 days of execution of the agreement.
· The city will grant a permanent easement to the county for the operation, maintenance and development of that portion of Soos Creek Regional Trail that is within the transferred portion of the park.
· The interlocal agreement requires that a number of covenants be included in transfer documents, providing that:
· The property will continue to be used for open space/recreation purposes;

· The property will not be transferred or conveyed except by agreement that the land will continue to be used for open space/recreation purposes; 

· The city acknowledges that Open Space bonds were used for the purchase of the lands, which, among other things, prohibits active recreation and motorized recreation;
· Non-residents of the city will not be restricted or limited in their use of the park in any way that doesn’t also apply to city residents; if differential fees for non-residents are imposed, they will be related to the cost borne by city taxpayers to maintain and operate the park.

· Standard transfer provisions are included addressing the following elements:
· Condition of premises and responsibility for operation, maintenance and repairs;

· Environmental liability;

· Indemnification and hold harmless;

· Audits and Inspections;
· Waiver and Amendments;

· Entire agreement and Modifications;

· Duration and Authority;

· Notice

Advertised public hearings on these two ordinances will be held at 1:30 on September 13, 2004, before the King County Council.  Notice for these hearings was published on September 1, 2004.
At the September 2, 2004 meeting of the committee, concerns were raised about coordination between the county and the city in management of the trail.  In subsequent consultations between the parties, amendatory language to the Interlocal agreement was settled upon; that language is the subject of a revised Interlocal (dated September 9, 2004), pursuant to amendment #1 below.
Additionally, the parties are developing language which would provide that the city will develop, to county standards, a trail segment linking to the county’s regional trail system, for eventual management by the county.

ATTACHMENTS:

1. Proposed Ordinance 2004-0410
a. Intergovernmental Asset Transfer Agreement between King County and City of Covington 
2. Transmittal Letter from Executive dated August 25, 2004
3. Fiscal Note for Proposed Ordinance 2004-0410
4. News Release for Proposed Ordinance 2004-0410
5. Proposed Ordinance 2004-0411

a. Intergovernmental Land Transfer Agreement between King County and City of Covington 

6. Proposed Amendment #1 to Proposed Ordinance 2004-0411

a. Revised Intergovernmental Land Transfer Agreement between King County and City of Covington (September 9, 2004)

7. Fiscal Note for Proposed Ordinance 2004-0411

8. News Release for Proposed Ordinance 2004-0411

9. Letter from Mayor, City of Covington, dated September 3, 2004

