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Metropolitan King County Council

REVISED STAFF REPORT
As Reported by the Natural Resources and Utilities Committee
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SUBJECT:  AN ORDINANCE approving a franchise for the Suver-Simonson Community Water System to construct, operate and maintain a water system in council district 12 and authorizing the executive to execute the franchise agreement.
The Natural Resources and Utilities Committee considered this legislation at its meeting on September 2, 2004.  The Committee adopted a technical amendment to correct a typographical error in the franchise agreement and reported the legislation to the Council with a “do pass substitute” recommendation.
SUMMARY:  All utilities operating in the County’s right-of-way are required to hold valid franchises as a prerequisite to approval of permits for facility placement and construction work.  Franchise agreements provide the terms and conditions under which the county will grant a utility permission to build and operate its pipes, poles, wires, or other equipment in the county’s right of way.  The franchise agreement is usually for a term of 25 years and contains a number of standard terms and conditions, such as

· A franchise is not exclusive and does not prohibit the county from constructing or maintaining county road rights-of way.  The county maintains all jurisdiction over the property covered in the franchise agreement, including regulating use of the roads, blasting in the franchise area when required, and exercising eminent domain over the franchise area.
· The utility district agrees to remove, repair or relocate its facilities if required by the county for any county road purpose.  (The county must be reasonable when requiring repair, removal or relocation).
· The utility district must obtain appropriate construction permits in order to work within the franchise area.   
· After construction or repair work in the franchise area, the utility district must leave all county road rights-of-way in as good condition as they were before the work was done.

A franchise agreement must be consistent with the county’s comprehensive plan and must be consistent with the comprehensive water or sewer plan for the utility seeking the franchise.
Proposed Ordinance 2004-0270 would grant a franchise to the Suver-Simonson Community Water System. This proposed water utility franchise will impact 230 feet of a portion of the Moon Valley Road right-of-way and allow the Water System to provide water service to one single family dwelling unit.  There is a potential for two additional lots to be served by this water system, but no commitment has yet been made to provide water service to these lots.

This franchise agreement includes all of the general and special conditions required by the county.  The franchise agreement is consistent with the county comprehensive plan because it would support provision of water service to new development by an existing public water system.  The franchise agreement also specifically requires that the work performed by the district must comply with the King County Road Standards.
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