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DEPARTMENT OF DEVELOPMENT AND ENVIRONMENTAL SERVICES

LAND USE SERVICES DIVISION

KING COUNTY, WASHINGTON
Preliminary REPORT TO THE HEARING EXAMINER

DATE OF REPORT – May 10, 2002

PUBLIC HEARING DATE May 30, 2002 beginning at  9:30 AM.

DDES Hearing Room

900 Oakesdale Avenue SW, Renton, Washington

PROPOSED REMOVAL OF A P-SUFFIX CONDITION - DDES FILE NO: L02TY401
Proposed Ordinance Number
2002-0195


          

A.
SUMMARY OF PROPOSED ACTION:


Removal of the P-suffix designation (Cougar Mountain MPD) on R-1-P zoned property to allow processing of companion short subdivisions L02S0002 and L02S0003, which consist of two four lot short subdivisions on approximately 10.51 acres. 

B.
GENERAL INFORMATION:

Proponent:


Sound Engineering






ATTN: Tim Holderman





1019 Pacific Avenue #906





Tacoma, WA 98402





253-573-0040









(Agent for owners Davidson, Scholten. Et. al.)
Location:




West of 182nd Avenue SE and North of SE 65th Place, Issaquah, WA. 

County Contact:
Tom Slade,   Program Manager II


(206) 296-7059  e-mail – tom.slade@metrokc.gov

Zoning:
R-1-P

Community Plan:
Newcastle

Section/Township/Range:
19-24-6



Parcel Numbers:

192406-9051 and 192406-9062


Water Service:

Interim Private System

Sewer Service:

City of Issaquah

C.
HISTORY/BACKGROUND:

1.  The subject property had a P-suffix condition attached to the R-1 designation August 18, 1997 as a part of the Cougar Mountain Subarea Master Plan Development Overlay District.  

2.  The purpose of this P-suffix condition as applied to this site and vicinity was to encourage coordinated development of the Cougar Mountain Subarea through the Master Planned Development (MPD) process.  Since the time of the P-suffix designation, large developments to the north and the east of these sites have occurred. The post conversion development conditions in the P-suffix conditions for the subject properties specified that in the event that properties were not a part of a MPD, owners could apply for a rezone with specific provisions as follow:

   A.  “ If King County approves an overall master plan for village development in the Cougar Mountain subarea and this property is not included within the boundaries of such a master plan, then the owners of this property may apply for a reclassification.” 

    B.  “Approval of any such reclassification application shall be based on its consistency with applicable County plans and policies, its compatibility with the land uses of the approved master plan, and the availability of public facilities to the site. “


3.  The development standards of the MPD subarea plan as implemented by the P-suffix conditions preclude development at the density specified in the underlying R 1 zone.  The property owners wish to develop the proposal site below the permitted density of the R 1 zone of one du/acre.  The subject properties have not been included in a MPD application and, as remnant sized parcels, would not qualify for MDP development. 

D.
SITE CHARACTERISTICS:

1.  Site Description:  This proposal site consists of 2 separate parcels with an area of approximately 10.51 acres.  The proposal sites slope downhill to the north at varying rates, exceeding 40% in some locations.  Vegetation on the proposal site consists of a mature mixed forest.  At present, the proposal site is vacant.   

2.  Access:   Some streets in the vicinity are paved but are not improved with sidewalks.  The applicants are presently investigating access to the proposal sites.  The King County Parks Department declined to provide an easement to the immediate south of the proposal sites, thus, an alternative access must be acquired to continue processing the short subdivision applications. Future access to the short subdivision proposal site will require improvements to the access road as required by the King County Road Standards.

3.  Domestic Water & Sewage Disposal:  Domestic water to the proposal sites is proposed to be from an interim private water system (class B system).  The City of Issaquah has opted to permit an interim private water system to be operated by the owners of the subject property pursuant to WAC 248.56. Future domestic water service will likely be from the City of Issaquah, subject to Boundary Review Board actions and status of future annexations.  Sanitary sewer service is available from the City of Issaquah, subject to developer extension agreements. 

E.
NEIGHBORHOOD CHARACTERISTICS:

1.  This proposal site is located between The Cities of Issaquah and Bellevue in the Cougar Mountain Neighborhood.  Urban residential development in this vicinity is proceeding.  At the present, development in the immediate vicinity is predominately single family residential and includes both urban sized lots (3-4 du/acre) and larger individual parcels.  Additionally, large vacant unplatted parcels exist in the immediate vicinity that will likely be included in future development proposals, although probably not in an MPD due to the size of and zoning of these parcels in this vicinity.

2. To the south of this proposal site is the Cougar Mountain Park.

F.
KING COUNTY CODE PROVISIONS TITLE 20:
1.  KCC 20.24.180  Examiner findings:  When the examiner renders a decision or recommendation, he or she shall make and enter findings of fact and conclusions from the record which support the decision and the findings and conclusions shall set forth and demonstrate the manner in which the decision or recommendation is consistent with, carries out and helps implement applicable state laws and regulations and the regulations, policies, objectives and goals of the comprehensive plan, subarea or community plans, the zoning code, the land segregation code and other official laws, policies and objectives of King County, and that the recommendation or decision will not be unreasonably incompatible with or detrimental to affected properties and the general public.

2.  KCC 20.24.190  Additional Examiner findings - reclassifications and shoreline redesignations: When the examiner issues a recommendation regarding an application for a reclassification of property or for a shoreline environment redesignation, the recommendation shall include additional findings which support the conclusion that at least one of the following circumstances applies:



   A.  The property is potentially zoned for the reclassification being requested and conditions have      
been met which indicate the reclassification is appropriate; or



    B.  An adopted community plan or area zoning specifies that the property shall be subsequently        considered through an individual reclassification application; or



    C.  Where a community plan has been adopted but subsequent area zoning has not been adopted,      that the proposed reclassification or shoreline redesignation is consistent with the adopted                  community plan; or

   Comment:  As required by the MPD,  (see section C 3 A and B above), KCC 21A.24.190.B applies to the subject application for removal of the P-suffix condition. 

  D.
 The applicant has demonstrated with substantial evidence that:




1.  Since the last previous area zoning or shoreline environment designation of the subject property, authorized public improvements, permitted private development or other conditions or circumstances affecting the subject property have undergone substantial and material change not anticipated or contemplated in the community plan or area zoning;





Comment:  The subject property has not been included in MPD’s in the vicinity and as a result, conditions or circumstances affecting the subject property have undergone substantial and material change not anticipated or contemplated in the community plan as represented by the P-suffix condition.



2.  The impacts from the changed conditions or circumstances affect the subject property in a                manner and to a degree different than other properties in the vicinity such that area rezoning or              redesignation is not appropriate;


Comment:  Much of the property in this vicinity has had the P-suffix condition removed.  This is a “remnant parcel”  that does not meet the size requirements or development standards required for the MPD overlay.  As such, the changed conditions or circumstances affect the subject property in a manner and to a degree that development is not feasible without removal of the P-suffix condition.  Since much of the area has already had the P-suffix condition removed, area rezoning is not appropriate in this case.




3.  The requested reclassification or redesignation is required in the public interest.


  Comment:  This proposed rezone to remove the P-suffix condition is supported by applicable comprehensive plan policies as set forth in the following section.  In particular, R-1 zoning will permit housing a very low density in this unique urban area that will maintain and preserve sensitive areas, as well as providing for a low density urban lifestyle.

G.
COMPREHENSIVE PLAN POLICIES: 
U - 101:  Development within the Urban Growth Area should create and maintain safe, healthy and diverse communities. These communities should contain a range of affordable housing and employment opportunities, school and recreational facilities and should be designed to protect the natural environment and significant cultural resources

U – 105:   Most population and employment growth should locate in the contiguous Urban Growth Area in western King County, especially in cities and their Potential Annexation Areas.

U – 111:  King County shall provide adequate land capacity for residential, commercial and industrial growth in the urban unincorporated area. This land capacity shall include both redevelopment opportunities as well as opportunities for development on vacant lands.

U – 113:  New residential development in the Urban Growth Area should occur where facilities and services can be provided at the lowest public cost and in a timely fashion. The Urban Growth Area should have a variety of housing types and prices, including mobile home parks, multi-family development, townhouses and small-lot, single-family development.

U – 131:  Urban residential neighborhood design should preserve historic and natural characteristics and neighborhood identity, while providing privacy, community space, and safety and mobility for pedestrians and bicyclists. 

U – 132:  Site planning tools, such as clustering, shall be permitted in order to allow preservation or utilization of unique natural features within a development.

U- 133:  New urban residential developments should provide recreation space, community facilities and neighborhood circulation for pedestrians and bicyclists. 

U- 134:  Residential developments should provide a variety of housing types and lot patterns through lot clustering, flexible setback requirements and mixed attached and detached housing. 

U – 401:  King County shall work with cities and the private sector to encourage a wide range of housing within the Urban Growth Area to meet the needs of our diverse population, support economic growth, ensure an equitable and rational distribution of low income and affordable housing throughout the County and provide housing choices for people of all income levels.

Comment:  The preceding comprehensive plan policies support housing development in the urban area that provide for a variety of lifestyles while recognizing the diverse geography of King County.  The R-1 zone, with its open space requirements and one dwelling unit per acre density, fits a niche in transitional areas between distinctly urban environments and rural residential development areas.  Additionally, as is the case in this instance, the R-1 zone provides a low-density zone that is appropriate for development near those areas in the County with unique public resources and/or open space, such as the Cougar Mountain Park to the immediate south of the proposal sites.

I – 105:   Subdivision, short subdivision and other development approvals, including those requiring detailed environmental review under the State Environmental Policy Act (SEPA) shall be reviewed for consistency with the Comprehensive Plan, zoning, community, subarea and neighborhood plans, functional plans and capital improvement programs. 

Comment:  The companion short subdivision cases (L02S0002 and L02S0003) have been submitted for review, but are on hold, pending substantive corrections and additional information to be supplied by the applicant. 
H.
PUBLIC AND AGENCY COMMENTS:

The rezone proposal was circulated within DDES for review and comment.  Additionally, public and agency notice of the rezone proposal, pursuant to King County Code (KCC) 20.20.060 was issued on January 16, 2002.

1. The County Sensitive Area Review staff offered the following comments:

   a.  Two stream crossings are proposed.  Stream crossings are an allowed alteration to a stream and buffer, however code requires that crossings be minimized.  Alternative configurations of lots and the stormwater tract may allow that one crossing is sufficient.

   b.  Vertical retaining walls are proposed at the edge of a stream buffer within the building setback.  If retaining walls exceed feet in height, they are not permitted within the building setback.

   c.  Well site ‘B’ is sited within a steep slope tract.

   d.  Sensitive area and their buffers must be placed in sensitive area tracts.


Comment:  These general review comments are acknowledged.  Specific design review of the proposed companion short plats for conformance with applicable King County development standards will occur during the short plat project review.  Changes to the initial design of the companion short plats will be necessary to assure compliance with applicable sensitive area development standards as well as to acquire access to the public street system. 

2. No other County or Agency comments were received on the rezone request.


3.  No written public comments were received regarding the proposed rezone application.  Several parties requested to be notified of the public hearing, and several parties called to discuss the rezone proposal.

I.
STATE ENVIRONMENTAL POLICY ACT (SEPA) THRESHOLD DETERMINATION :

Pursuant to the State Environmental Policy Act (SEPA), RCW 43.21C, the responsible official of the Land Use Services Division (LUSD) issued a threshold determination of non-significance (DNS) for the proposed request on March 29, 2002.  This determination was based on the review of the environmental checklist dated October 26, 2001, review of the applicable rezone criteria and Comprehensive Plan Policies, and other pertinent information, resulting in the conclusion that the proposal would not cause probable significant adverse impacts to the environment.  Therefore, an environmental impact statement (EIS) was not required prior to proceeding with the review process.  The DNS was not appealed.

J.
OTHER CONSIDERATIONS

1. The companion short subdivision applications will be reviewed for compliance with all applicable codes and ordinances for development in the R-1 zone.

2.  The review of the rezone application, and any subsequent decision rendered in conjunction with the rezone application does not assure, express, or imply approval of the site plan provided with the rezone application, or the pending short subdivisions.  Conformance with applicable codes, ordinances, and development standards will be required for the companion short subdivision applications, as determined by DDES.  

K.
CONCLUSIONS:

1.  Due to the site location and characteristics and size of the parcels, development of the property can not conform to all the development standards of the Cougar Mountain Subarea Plan. 

2.  The proposed rezone to remove the P-suffix condition recommendation is consistent with, carries out, and helps implement applicable state laws and regulations and the regulations, policies, objectives and goals of the comprehensive plan, subarea or community plans, the zoning code, the land segregation code and other official laws, policies and objectives of King County, and that the  decision to remove the P-suffix condition from this subject property will not be unreasonably incompatible with or detrimental to affected properties and the general public.

3.  Since the last previous area zoning of the subject property, authorized public improvements, permitted private development and/or other conditions or circumstances affecting the subject property have undergone substantial and material change not anticipated or contemplated in the community plan or area zoning which added the P-suffix condition to this proposal site.

  4.  The impacts from the changed conditions or circumstances affect the subject property in a manner and to a degree different than other properties in the vicinity such that area rezoning  for removal of the P-suffix condition is not appropriate.

     5.  The existing adopted P-suffix zoning specifies that the property can be considered  for a rezone through an individual rezone application.

     6.  The requested reclassification to remove the P-suffix conditions from the subject parcels is  required for  the public interest.

            7.  Pursuant to KCC 20.24.190, the following condition required to be present for the Hearing Examiner to consider a rezone applies to the proposal sites:  “An adopted community plan or area zoning specifies that the property shall be subsequently considered through an individual reclassification application.”

L.
RECOMMENDATION:

APPROVE elimination of the P-suffix condition for the parcels indicated above to the R-1 zoning designation per Title 21A of the King County Code.  

M.
RECOMMENDED CONDITION:

1.  The R-1 zoning shall become effective concurrently with the final approval of the short subdivision applications.  In the event that short subdivision final approval is not issued within the time prescribed by the KCC 19A.12.040, the rezone application shall become null and void, and the zoning shall remain R-1-P.  
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