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SUBJECT:  an ordinance authorizing the condemnation of certain property for the widening of 140th Avenue Southeast – Phase I, Right-of-Way No. 9-1992-001.    

SUMMARY:  Proposed Ordinance 2002-0206 (packet, Attachment 1) authorizes the condemnation of certain property for the widening of 140th Avenue Southeast (Roads Capital Improvement Project 401195).  
The Asset Development and Management Section of the Department of Executive Services (DES) has been negotiating with the property owners to acquire the land necessary for roadway improvements and has reached an impasse in these negotiations.  Due to the construction timetable, the Road Services Division has recommended that the county begin condemnation proceedings immediately in order to commence construction on this project in 2002.      

Letters were sent by Committee staff to the owners whose property is being proposed for condemnation notifying them of the Committee process and schedule. 

The proposed ordinance and title need to be amended to reflect some minor technical changes.  The proposed amendments are listed under Attachments 2 and 3. 
BACKGROUND:  The County Council passed Ordinance 14018 in December, 2000, including a transportation program that provides for the acquisition of land necessary for the development of the 140th Avenue Southeast – Phase I Right-of-Way No. 9-1992-001.  This project was also included in Capital Budget and Programs for 2002.
The 140th Avenue Southeast project is in Final Design Phase and approaching readiness for construction.  The Road Services Division would like to advertise for construction this summer and begin construction as soon as possible thereafter. 
As provided in the ordinance, it is the position of the Road Services Division that in order to acquire the property and property rights required to facilitate the construction of this roadway project, it is necessary for King County to condemn certain lands and property rights for these purposes, subject to the paying of just compensation to the owners.  

Project Details:  This project will widen 140th Avenue Southeast from two lanes to four travel lanes and one continuous left-turn lane from Southeast Petrovitsky Road to SE 197th Place.  Construction includes curbs, gutters, sidewalks, drainage systems, detention ponds, wetland mitigation, illumination, Class II bicycle lanes, two modified traffic signals, erosion control, traffic control and phasing, surcharge, retaining wall, landscaping, and utility coordination.  This north-south roadway is classified as a principal arterial presently moving more than 25,000 vehicles a day from the Soos Creek Plateau to Renton and Seattle and to a shopping center at SE Petrovitsky Road.  This project is in Final Design Phase.  If construction begins this summer, the project is likely to be completed by summer 2004.  Total project cost is $22.2 million.

This project is being carried out in conjunction with two other road improvement projects in the area.  Improvements to 140th Way Southeast are under construction and should be complete by 2003.  Intersection improvements to 140th Avenue Southeast and Petrovitsky Road will take place following the improvements to 140th Avenue Southeast as described above.  
Negotiations:  To date, negotiations for right-of-way acquisition have been successful for 72 parcels.  There are five parcels of property remaining proposed for condemnation.  In the case of one property owner, Cedarwood Estates Homeowners Association, they are willing to work with the County through a friendly condemnation process.   To date, the other property owners have been either unresponsive or in disagreement with the County’s offers to acquire the necessary right-of-way.  In order to begin construction as soon as possible, the Division has recommended proceeding toward condemnation.  

The legal process provides for a public use and necessity hearing.  The Road Services Division needs a possession and use agreement in order to certify the right of way and advertise for construction.  

ATTACHMENTS:
 1.   Proposed Ordinance 2002-0206 with attachments




 2.   Proposed Amendment to Proposed Ordinance 2002-0206

3.  Proposed Title Amendment 

4.  Aerial Photos and right-of-way plans

ATTENDING:
Matthew Nolan, Road Services Division

Harold McNelly, Department of Executive Services
