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REGIONAL WATER QUALITY COMMITTEE

REVISED STAFF REPORT

AGENDA ITEM:  
DATE:  October 1, 2001
PROPOSED NO: 2001-0185
PREPARED BY: Nancy Laswell
SUBJECT: AN ORDINANCE adopting financial policies relating to the sewage treatment capacity charge; and amending Ordinance 13680, Section 16, and K.C.C. 28.86.160.

SUMMARY:  Proposed Substitute Ordinance 2001-0185 would amend financial policy FP-12 in the Regional Wastewater Services Plan (RWSP) (Ordinance 13680, Section 16), to establish policies and a methodology for setting the sewage treatment capacity charge.  (Attachments 3) 

Proposed Ordinance 2001-0185 was introduced on April 2, 2001 and referred to the Regional Water Quality Committee as a mandatory referral under the King County Charter, Section 270.30.  Under the charter, the committee has 120 days, or until August 5, 2001, to review the proposed ordinance and make a recommendation to council.  On July 12, 2001, RWQC requested that council grant an extension of time on its review.  Council granted the extension on July 27, 2001.

From April though May, 2001, RWQC was briefed on a series of policy issues for the capacity charge.  At the same time, a series of legal issues were identified for further investigation.  In June and July, the committee was briefed on the general legal principles underlying the authority to set capacity charges. The prosecuting attorney’s office sought outside legal counsel from specialists in utility and rate setting to assist in review of the proposed legislation. A summary of the legal advice is attached.  (Attachment 5)

On July 12, 2001, staff was directed to work with the prosecuting attorney and outside legal counsel to implement policy direction from the committee, make structural changes, develop findings and clarifying language, and to bring the proposed ordinance into conformance with legal principles underlying the authority of capacity charges.  This work occurred from July through mid-September.

PROPOSED SUBSTITUTE ORDINANCE

On September 20, 2001, RWQC unanimously voted to approve and recommend to council Proposed Substitute Ordinance 2001-0185.

The proposed substitute would do the following:

· Proposed Substitute Ordinance 2001-0185 sets the capacity charge to be a minimum of 95% of projected costs of new facilities needed to serve new customers.  The factor of 95% is set pursuant to legal advice that capacity charge cannot exceed the cost of new facilities needed to serve new customers. 

· The costs to be allocated to new customers and the costs to be allocated to existing customers are specified in the ordinance and in a revised “box chart”.  (Attachment A to the Proposed Substitute)

· The projected costs allocated to new customers have been revised based on attorney advice.  Projected 2001 costs have been reduced from $21.48 per month to $20.55 per month.  Based on this, the capacity charge for 2003 is estimated to be $17.60. (95% of re-allocated costs.)  (Attachment 3).

· The capacity charge will be reviewed and set annually be council.  

· The charge will be set as a total charge that can be paid in a single payment or over time as a monthly charge. 

· The county will seek legislative changes that would enable the county to collect the capacity charge as an up-front charge in the same manner that other utilities and special districts collect capacity, or hook-up, charges.

· New customers are all customers who connect between January 1, 2003 and December 31, 2030.

· The projected costs, including inflation, and projected growth will be comprehensively evaluated every three years.  

· CSO costs and operation and maintenance costs will be shared between new and existing customers. 

· Any costs not covered by the specific allocations will be covered in the rate.

ATTENDING:
William Blakney, Deputy Prosecuting Attorney

Elizabeth Thomas, Consulting Attorney, Preston Gates

Kurt Triplett, Deputy Director, Department of Natural Resources

Christie True, Program Development Manager, Wastewater Treatment Division

ATTACHMENTS:

1. Proposed Substitute Ordinance 2001-0185

2. Revised Attachment A to Proposed Substitute Ordinance 3001-0185

3. Wastewater Treatment Division Capacity Charge Alternatives

4. Proposed Ordinance 2001-0185 including Attachment A.

5. Legislative Authority for Capacity Charges
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