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July 27, 2001

The Honorable Pete von Reichbauer

Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember von Reichbauer:

Enclosed is an emergency ordinance to amend Policy R-545 of the King County Comprehensive Plan and K.C.C. 21A.08040 to exclude the use of active recreation areas within Agricultural Production Districts (APD).  This policy and the associated regulations were struck down by the Washington State Supreme Court on December 14, 2000.

The Supreme Court’s decision last December reinstated the July 29, 1998 decision of the Central Puget Sound Management Hearings Board in Green Valley et al. v. King County, CPSGMHB Case No. 98-03-0008c, Final Decision and Order (1998).  In Green Valley, the Board ruled that the 1997 amendments to the King County Comprehensive Plan allowing limited active recreational uses in Agricultural Production Districts, even on an interim basis, violated the Growth Management Act and were invalid.  The Board’s decision had been reversed by King County Superior Court in July of 1999.  In December of 2000, the Supreme Court reversed the King County Superior Court decision and reinstated the Board’s decision.  The enclosed ordinance will bring the King County Comprehensive Plan 2000 into compliance with the decisions of the Board and the Washington Supreme Court.

Procedurally, the Supreme Court has remanded the case back to King County Superior Court which will, in turn, remand the case back to the Central Puget Sound Growth Management Hearings Board (the Board) to issue a corrective order.  The Board has not yet received the case and therefore, has not issued a corrective order to the County.  We have been waiting to revise the policy and regulations until we receive the order from the Board specifying the required action and issuing a deadline.

In the meantime, however, the Washington State Office of Community Development (OCD) has determined that we are technically out of compliance with the State Growth Management Act (GMA), even while we are awaiting an order from the Board.  As a result, the County is ineligible for state loans and grants.  Currently, $27 million in loan funds are at risk.  The interest savings the County would realize from these loans (when compared to bond financing) would be approximately $31 million over 35 years.  

Following are the loan funds that are in jeopardy:

· $17 million from the Public Works Trust Fund, administered by the Washington State Public Works Board, for the “Denny Way/Lake Union CSO Project Final Design and Program Consultant Refinance.” 

· $10 million from the Washington State Water Pollution Control Revolving Fund, administered by the Washington Department of Ecology, for the “North Creek Storage Facility Project.” 
Additionally, $120,000 grant for the County’s Dockton Boat Launch Improvements from the Interagency Committee for Outdoor Recreation (IAC) may be in jeopardy.  The IAC will soon be awarding grants based on a set of criteria that includes compliance with the GMA.  The County will score lower if determined to be out of compliance with GMA.

There also are several pending appeals to the Comprehensive Plan 2000, adopted by the Council on February 20, 2001.  It is possible that the County would once again be considered out of compliance in accordance with OCD interpretation as these cases work their way through the Board and court systems.  Consequently, future grant and loan requests could be held by the state.

I am personally committed to working with OCD to develop new procedures for determining when a comprehensive plan is in compliance with the GMA.  These procedures should include consistent criteria for all state agencies to apply when determining if a jurisdiction is out of compliance.  Further, these procedures must allow for a jurisdiction to be considered as being in compliance as a case moves through the Board and court systems.  I fully support the intent of the rule requiring compliance with GMA for distribution of state grant and loan funds.  However, I am concerned that the County, and possibly other jurisdictions, will be in jeopardy of losing significant state funds due to the current OCD interpretation of noncompliance.  I do not believe that a jurisdiction should be considered as being out of compliance with the GMA while awaiting a final directive order.

Your prompt consideration of this ordinance is appreciated.  If this ordinance is adopted as emergency legislation, then a public hearing must be held within sixty days of passage.  My staff will assist the council with the public involvement process.  If you or your staff have questions, please contact Stephanie Warden, Director of the Office Regional Policy and Planning, at 

(206) 296-4187.

Thank you for your swift attention to this ordinance.

Sincerely,

Ron Sims

King County Executive

Enclosure

cc:
King County Councilmembers


ATTN:
John Chelminiak, Chief of Staff


Shelley Sutton, Policy Staff Director


Rebecha Cusack, Lead Staff, BFM Committee


Anne Noris, Clerk of the Council


Steve Call, Acting Director, Office of Budget


Greg Kipp, Director, Department of Development and Environmental Services


Pam Bissonnette, Director, Department of Natural Resources


Stephanie Warden, Director, Office of Regional Policy and Planning (ORPP)

Shane Hope, Managing Director, Growth Management Program, Washington State

          Office of Community Development

bcc:
Karen Wolf, Policy Analyst, ORPP

Priscilla Kaufman, Planner III, DDES

Faith Roland, Acquisition Supervisor, Resource Lands and Open Space (DNR)

