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Metropolitan King County Council
Growth Management and Unincorporated Areas Committee

Revised Staff Report As Reported Out Of Committee

Agenda Item No.:
3
Name:
Rick Bautista

Proposed Ordinance:
2001-0296.1
Date:
June 5, 2001

SUBJECT:  Amendments to King County Comprehensive Plan Land Use Map and Area Zoning Map relating to properties located in the South Park neighborhood of unincorporated King County.  

BACKGROUND:  An Industrial land use designation for the affected properties (listed below) was initially recommended by the King County Executive on November 14, 1994 as Amendment 89 to the King County Comprehensive Plan.  The Council adopted (Ordinance 11653) the Executive-proposed designation on November 18, 1994.  The Council action was appealed to the Central Puget Sound Growth Management Hearings Board (Board) in consolidated Case No. 95-3-0008c.

In the Board decision dated October 23, 1995, the Council action was invalidated and the matter was remanded to the County with directions to provide a reasonable opportunity for public comment prior to consideration by the Council of any subsequent re-adoption of the amendment.

On March 11, 1996, the Council adopted Ordinance 12170 in partial response to the Board’s remand for Case No. 95-3-0008c.  On May 24, 1996, the Board issued an Order concluding that the County had complied with the remand direction for Case No. 95-3-008c.  The Board further determined that further challenges to the County’s public participation compliance upon remand would have to be filed as a new petition for review.

A new petition for review challenging the adoption of 12170 was received and was consolidated with two others under Case No 96-3-0022c.  The portion of the consolidated case relating to the Spencer Industries amendments is commonly referred to as the Duwamish portion.  On November 12, 1996, the Board issued a Final Declaration and Order in which the Board concluded that the amendments, including those relating to the Spencer Industries properties, were in compliance with the GMA.

The Duwamish portion of the Board’s Final Declaration and Order, relating to the industrial land use designation and potential industrial zoning classification of the Spencer Industries properties, was appealed to the Washington State Court of Appeals, Division One.  On June 28, 1999, the Court of Appeals upheld the Board’s decision in all respects except on the issue of the adequacy of mailed notice as that notice relates to compliance with GMA public participation requirements.

On March 22, 2001, the Board conducted the remand hearing on the matter of the adequacy of public notice of the Spencer Industries amendments.  On April 19, 2001, the Board ruled that King County failed to comply with the GMA’s public participation requirements in March 1996.  Specifically, the Board ruled that the County had, prior to action by the King County Council, failed to publish notice on the proposed land use designation in two newspapers (as required by the King County Code) and failed to mail notice to property owners within 500 feet (as required by the King County Code).  The Board remanded this matter back to the County for further action consistent with its decision and imposed a date and time deadline for compliance of 4:00 p.m. on Monday, July 2, 2001.

SUMMARY: The proposed substitute ordinance adopts the “Urban-Medium” land use designation and adopts the R-4 (Residential 4 units per acre) zone classification on the listed parcels and is taken to comply with the April 19, 2001 decision of the Central Puget Sound Growth Management Hearings Board (Case No. 96-3-0022c)(Duwamish portion). 

The affected properties (listed below) are located in the South Park neighborhood, westerly of the 16th Avenue South Bridge. The properties are bounded on the north by South Rose Street, on the south by South Orr Street, on the west by 12th Avenue South and on the east by a parcel that fronts upon the west margin of 14th Avenue South.  (Note:  The parcel fronting upon 14th Avenue South is currently utilized as boat storage for the South Park Marina).

Assessor Parcel Nos.

2185000915                2185000925                 2185000945
        2185000956             2185000970                2185000990                 2185000995              2185001015

COMMITTEE REVERSAL DUE TO CHANGED CIRCUMSTANCE:  The initial impetus for the rezone in 1994 was interest on the part of the owners of Spencer Industries to provide for the possibility of a future expansion unto properties that, at the time, contained a number of residences in disrepair.  Citing several economic development policies in the Comprehensive Plan (ED-201 and ED 202) that contained text generally supporting expansion of the economic base and existing industrial uses, executive staff recommended the proposed Industrial land use designation and the attachment of the Potential Industrial zoning.

However, since that time, a number of circumstances have changed that warrant reconsideration of the county’s earlier actions. These circumstances are that:

· The property owner (Mr. Charles Harris) has no interest in proceeding with the matter. This fact, in of itself, argues against moving forward with the Industrial designation and potential zone.  

· Spencer Industries no longer has any ownership interest in the property.

· Since 1994, substantial improvements (including new windows, doors, siding and roofing for better sound insulation) have been made on the residences on the properties, which indicate and support the intent to maintain a residential use for the long-term.  

· Earlier descriptions of the properties stated that the properties are “surrounded” by commercial and industrial uses.  That is not the case.  With the exception of the most easterly lot on the affected block and the land on which Spencer Industries are currently located, the land located west of 14th Avenue (unincorporated and City of Seattle) is primarily residential.  The housing stock in this residential neighborhood has been improved significantly in recent years due to increased interest in South Park for reasonably affordable housing.

· The initial impetus for the rezone in 1994 (i.e. the future expansion of Spencer Industries) no longer exists in that the industrial fabrication work done by the company is now done in locations near manufacturers, which are located in other regions of the country.  Most of the activity at the Duwamish location of Spencer Industries is corporate support and administration for the locations where the actual fabrication work is done. 
Therefore, the committee revised the land use and zoning map changes initially contained in the proposed ordinance.  The committee revision would revert the land use designation and zoning back to the current equivalent of the land use designation (Urban-Medium) and zoning (R-4) that existed on the properties before the adoption of Ordinance Nos. 11653 and 12170.

PROVISION OF NOTICE: Proposed Ordinance 2001-0296 is necessary to comply with the Board finding that adequate opportunity for public participation was not provided due to inadequate public notice.  Therefore, staff has provided for mailed notice that outlines opportunities for public comment at both the meeting of the Growth Management and Unincorporated Areas Committee and the public hearing before the King County Council.  

The mailed notice:

· provides background information relating to prior council actions on this property, as well as, past Board decisions,

· summarizes the proposed land use and zoning changes, 

· identifies the specific parcels involved, 

· describes the general location of the parcels, and

· provides a map showing the parcels.  

The mailed notice was sent to listed as taxpayers of record by the Office of Assessments for property within 500 of the affected parcels. 
Official published notice of the July 2nd, 2001 public hearing before the County Council appeared on May 30th, 2001, in the Seattle Times and the White Center News.  Staff at the West Seattle Herald, which publishes the White Center News (WCN), indicated that WCN is the local weekly publication providing the best coverage for this portion of the South Park neighborhood.

ATTACHMENTS:    
1.        Proposed Ordinance 2001-0296.2




2.
Land Use and Area Zoning Amendments and Map
3. Central Puget Sound Growth Management Hearings Board April 19,2001 Decision
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