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SUBJECT

A briefing on the Department of Public Defense’s Post-Conviction Unit.

SUMMARY

In 2018, Ordinance 18800 amended King County Code (KCC) Section 2.06.020 to allow the Department of Public Defense to provide indigent individuals with criminal records from King County courts where the department of public defense practices public defense representation for the purposes of clearing criminal records. 

The Committee chair has asked the Department of Public Defense to provide an update on its efforts to assist eligible clients in clearing criminal records. 

BACKGROUND 

A criminal record can impact a person’s ability to get work, housing, or participate in other activities which require a background check.  Courts and law enforcement agencies maintain records of those who are detained, arrested, charged and convicted of crimes. Individuals may apply to the Court where the conviction was issued to vacate their past conviction. The authority to seal or destroy records and to vacate convictions is established by laws enacted by the Legislature and by rules adopted by the Washington State Supreme Court[footnoteRef:1]   [1:  Washington Courts, A Guide to Sealing and Destroying Court Records, Vacating Convictions, and Deleting Criminal History Records in Washington State (2018) ] 


Partial list of requirements for vacating misdemeanor convictions[footnoteRef:2] [2:  Department of Public Defense website. https://www.kingcounty.gov/depts/public-defense/For-Our-Clients-Legal-Services-and-Advocacy/Vacating%20a%20conviction.aspx] 

· No pending charges. 
· Three years since the completion of all terms of the sentence, including payment of financial obligations.
· No new convictions in the three years prior to application.
· Not a violent offense or attempt to commit a violent offense (RCW 9.94A.030)
· Not a DUI or Physical Control conviction.
· Not a conviction of obscenity or pornography laws (RCW 9.68), sexual exploitation of children (RCW 9.68A) or a sex offense (RCW 9A.44).
· Not currently restrained by a domestic violence protection order, a no-contact order, an anti-harassment order, or a civil restraining order; or a violation of such an order in the five years prior to application.
· “Prior offenses” (RCW 46.61.5055, e.g.: DUI amended down to another charge), domestic violence offenses, and prostitution offenses have additional, specific requirements
Partial list of requirements for vacating felony convictions:
· No pending charges.
· Not a Class A felony. 
· Not an offense with a firearm, deadly weapon, or sexual motivation enhancement.
· Not a Driving Under the Influence (DUI) or Physical Control conviction.
· For Class B felonies: 
· No convictions for 10 years prior to application
· 10 years have passed since the later of--release from community custody, release from confinement, or sentencing date.
· For Class C felonies: 
· No convictions for 5 years prior to application.
· 5 years have passed since the later of--release from community custody, release from confinement, or sentencing date.
Ordinance 18800 Authorizes DPD to Provide Post-Conviction Assistance

In 2018, Ordinance 18800 amended King County Code (KCC) Section 2.06.020 to allow the Department of Public Defense to provide indigent individuals with criminal records from King County courts where the department of public defense practices public defense representation for the purposes of clearing criminal records. 

At the time of the adoption of Ordinance 18800, DPD did not know number of eligible clients meeting the eligibility criteria outlined in the RCW. Today’s briefing will provide information on the number of clients served thus far. 

Pilot included in 2019-2020 Budget

The 2019-2020 Adopted Budget included a one-time pilot for 1.0 additional TLT attorney and 1.0 new TLT paralegal in both the DPD and PAO budgets and community outreach resources to address this work. This was intended as a one-time pilot in which PAO and DPD will collaboratively screen cases to identify cases eligible for relief. The pilot was intended to include close monitoring to allow for assessment of program success and actual ongoing need.  

In addition to the budgeted resources, DPD reports the department did invest in supervisory, training, and structural resources as well as time from our communications specialist. DPD management also spent time planning and met with PAO to coordinate. Finally, our attorneys spent time identifying appropriate referrals to the post-conviction attorneys and working with them to better understand the intersection of criminal law and downstream consequences. 


ATTACHMENTS

1. Ordinance 18880
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INVITED

1. Anita Khandelwal, Director, Department of Public Defense 
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