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COMMITTEE ACTION

	
[bookmark: _GoBack]Proposed Substitute Ordinance 2018-0241.3, updating regulations for wineries, breweries and distilleries, passed out of committee on October 7, 2019, "without recommendation." The Ordinance was amended in committee by Striking Amendment S1, and line Amendments 0.5, 1.2b, 1.5a, and 3.




SUBJECT

Proposed Ordinance 2018-0241 would update King County’s development regulations for wineries, breweries and distilleries.

SUMMARY

Following a years-long process, the Executive transmitted a Proposed Ordinance that would modify the development regulations for wineries, breweries and distilleries. The Executive's transmitted Proposed Ordinance would add a new business license requirement for these uses; create a new “remote tasting room” use; add new development conditions and permit requirements for wineries, breweries and distilleries; establish two demonstration projects, one for remote tasting rooms and one for special events related temporary use permits; and increase citation penalties for violations by these types of businesses. 

The Local Services, Regional Roads and Bridges Committee passed the legislation out of committee on March 11, 2019, Without Recommendation. After a public hearing at full Council on June 11, 2019, the Council re-referred the legislation to the Committee of the Whole.  The Committee of the Whole deferred this item at the September 16, 2019 meeting.

Striking Amendment S1 is included in the packet in Attachment 2.  The striking amendment makes substantive, clarifying and technical changes to the proposed legislation.  Additional line amendments may be offered at Committee.

BACKGROUND 

Wineries and breweries have been listed in the permitted use tables since at least the 1993 Zoning Code.[footnoteRef:1] The development conditions that apply today were largely adopted in 2003,[footnoteRef:2] and included standards relating to minimum lot size, maximum building size, special event limitations, and product content.  Distilleries were first recognized as a land use in 2013.[footnoteRef:3] Wineries, breweries and distilleries are considered the same land use category under the code, and for each zone in which they are allowed (either outright as a Permitted Use, or with a Conditional Use Permit), they have the same development conditions. [1:  Ordinance 10870]  [2:  Ordinance 14781]  [3:  Ordinance 17539] 


In 2010, the City of Woodinville submitted a docket request that would have expanded the Urban Growth Boundary and established new commercial zoning.  In 2011, a private resident submitted a similar docket request.  In each case, the County Executive did not support the proposal; any changes would have been required to be taken up during a major Comprehensive Plan update. As part of the next such update, in 2012,[footnoteRef:4] the Council adopted a work plan item to work with the City of Woodinville on joint recommendations for wine and agriculture industries: [4:  Ordinance 17485] 


P.1.  The executive shall work collaboratively with the city of Woodinville to develop joint recommendations for promoting the wine and agriculture industries. 
          2.  In developing these recommendations, the county shall work with the city to analyze and consider the following:
            a.  Identification of existing and needed transportation infrastructure including traffic safety improvements, roads, sidewalks, parking, trails, tourism buses, signage and way finding;
             b.  The finite nature and value of agricultural soil resources and the agricultural potential of the APD;
             c.  The character of the surrounding rural area;
             d.  Vacant, buildable, and redevelopable land within the existing urban growth area;
             e.  The adopted Countywide Planning Policies and King County Comprehensive Plan;
             f.  Input from the public and interested stakeholders, including local businesses and surrounding city and unincorporated area communities;
             g.  Failing septic systems and pollution in the valley, in conjunction with the report set forth in subsection I of this section; and
             h.  Nonconforming uses on the unincorporated lands in King County and on the agricultural lands.

Between 2012 and 2015, Public Health Seattle-King County instituted a pilot program that allowed wine and distillery tasting rooms to apply for an exemption from the annual operating food permit. The pilot project was intended as an alternative to a required food permit for these business, and was tested to see if the businesses would still comply with food safety practices. Public Health discovered during the pilot program that only about 50% of the businesses complied and decided to end the program. For beverage-related businesses that qualified for the pilot program, extensive outreach was conducted via a series of meetings and communications with stakeholders, an evening meeting at the Columbia Winery, and information including FAQs[footnoteRef:5] posted to the Food Program website.  [5:  Here is a link to these FAQs: https://www.kingcounty.gov/depts/health/environmental-health/food-safety/food-business-permit/~/media/depts/health/environmental-health/documents/food-safety/FAQ-Beverages.ashx] 

 
When the Public Health decided to end the pilot program, extensive outreach to all known beverage related associations and businesses, such as wineries, tap rooms, and distilleries was conducted in the summer of 2015 to notify them of the change. This included two public meetings, emails, notices via social media, and updates posted to the FAQs on the website.

Following the 2012 Comprehensive Plan work program and the end of the food permit pilot program in 2015, and as part of the mid-biennial budget supplemental in 2016,[footnoteRef:6] the Executive requested, and the Council approved, an appropriation of $75,000 for the Office of Performance, Strategy and Budget to hire a consultant to conduct a “[s]tudy to develop recommendations to improve the interface of the burgeoning wine industry with the surrounding communities. The funding will be used to secure consultant assistance to support the outreach, research and recommendation process. The study will focus on economic development, transportation, land use and agriculture in the Sammamish Valley area, and may also make recommendations for other parts of unincorporated King County as appropriate.” [6:  Ordinance 18239] 


Around the same time, neighbors of wineries within the Sammamish Valley filed a number of code enforcement complaints for operating in violation of the zoning code and construction without required permits.  The Department of Permitting and Environmental Review (DPER), knowing that the Executive would be beginning a study to look at policy recommendations, signed settlement agreements with 20 of the wineries.  These settlement agreements acknowledged that aspects of the winery uses were not permitted, that the business owner would not increase non-compliance, and that any life-safety issues would be corrected. In return, DPER would not move forward with any code enforcement process while the Executive’s study was being complete and before any legislative changes were considered and adopted by the Council.

Following approval of the budget supplemental request, the Executive formed a stakeholder group of Sammamish Valley wineries, agricultural interests, and the Cities of Woodinville and Redmond.  The consultant performed stakeholder interviews, and held five meetings with the stakeholders to review the goals and priorities, wine industry needs and issues, the issues with the existing development regulations, transportation issues, and potential policy changes and infrastructure improvements. The consultant also held an open public meeting and used an online public comment tool.  The stakeholder group and consultant provided a series of policy recommendations in their final report, issued in September 2016.[footnoteRef:7] [7:  Link to report: https://www.kingcounty.gov/~/media/depts/executive/performance-strategy-budget/regional-planning/Sammamish-Study-Area/CAISammValleyWineBeverageStudyFINAL-091216.ashx?la=en ] 


Since that time, the Executive has been working through a series of proposed policy changes, as well as on improvements within the Sammamish Valley (shuttle van, trail connections, signage). A public review draft of the proposed regulations was issued in June 2017, outlining an initial proposal for public comment.  After reviewing and considering the feedback on the public review draft, the Executive transmitted a final report (Attachment 6) and Proposed Ordinance 2018-0241 to the Council in April 2018.

ANALYSIS

Summary of Changes in Executive's Transmitted Proposed Ordinance

Proposed Ordinance 2018-0241 would make a number of changes to the development regulations for wineries, breweries and distilleries.

Business license requirement

The Proposed Ordinance would add a new business license requirement for “adult beverage businesses”, which includes “winery, brewery, distillery or cidery, and remote tasting rooms for any of those businesses.” The annual fee for this business license would be $100.

New Definitions

The Proposed Ordinance would establish new definitions for “remote tasting room”, and three types of “winery, brewery, distillery facilities.”  Remote tasting rooms under the Executive's proposal would be allowed for wineries that have an "additional location" liquor license from the state LCB.

The three facility definitions are different based on size, with a Facility I being “very small”, Facility II being “small”, and Facility III not having a size qualifier. In addition, a Facility I would not allow on-site sales or tasting.

Permitted Use Table

The Proposed Ordinance makes modifications to the Manufacturing permitted uses table, where wineries, breweries, and distilleries are regulated today.  Within the Manufacturing permitted uses table, the Proposed Ordinance would:

· Add Winery/Brewer/Distillery Facility I to the table, and permit it with development conditions in the RA and UR zones.
· Add Winery/Brewer/Distillery Facility II to the table, and permit it with varying development conditions in the A, RA, UR, NB, CB, RB and I zones.  This use would also be allowed with a Conditional Use Permit (and development conditions) in the RA zone.
· Add Winery/Brewer/Distillery Facility III to the table, and permit it as a Conditional Use Permit and with varying development conditions, in the A, RA, UR, NB, CB, RB and I zones.

The development conditions for each of the facility sizes, and in different zones, vary considerably.  In general, the development conditions address:

· Minimum lot sizes
· Maximum building sizes
· Allowances for tasting and hours of operation
· Water use
· Product content
· Production requirements
· Facility locations for agricultural lands
· Parking maximums
· Setbacks from Rural Area and Residential zones

Parking Requirements

The parking requirements are proposed to be modified by the Proposed Ordinance. The existing parking requirements for wineries, breweries and distilleries are 0.9 spaces per 1,000 square feet of manufacturing area, plus 1 per 50 square feet of tasting area.

Under the Proposed Ordinance, the parking ratio for the tasting area would be changed to 1 per 300 square feet for that area.

Home Occupation and Home Industry

Home occupations and home industries are regulated based on zoning district, in three sections of Code.  The Proposed Ordinance would add wineries, breweries and distilleries, and remote tasting rooms, to the list of specifically prohibited uses in home occupations and home industries.

Special Events/Temporary Use Permit

The Proposed Ordinance includes the following changes for special events and temporary use permits (TUP):

· For Facility II and III in A zones, events are limited to 2 per month and all parking must be accommodated on site or through a plan approved by the director.
· For Facility II and III in RA zones, events are limited to 24 within a one-year period and all parking must be accommodated on site or through a plan approved by the director.
· For Facility II in A and RA zones, consider building occupancy limits and parking limitations during permit review, shall condition the number of guests and shall not be more than 125 guests.
· For Facility III in A and RA zones, consider building occupancy limits and parking limitations during permit review, shall condition the number of guests and shall not be more than 250 guests.
· No events or temporary use permits for facility I, legally nonconforming home occupations, or home industries.
· Facility II and III in all other zones events may be allowed under a TUP for up to 60 days a year.

Demonstration Project A

The first demonstration project proposed by the Executive would allow “remote tasting rooms” within an identified area in the Sammamish Valley near the city limits of Woodinville, and within the Vashon Rural Town.  The demonstration project would allow remote tasting rooms with the following regulations:

· One or more remote tasting rooms could operate in a single location
· The approval of the remote tasting rooms would be a Type 1 land use decision.[footnoteRef:8]   [8:  Type 1 land use decisions are made by the DPER Director, or their designee (usually a product line manager).  These decisions do not have public notice and have no administrative appeal to the Hearing Examiner.] 

· Total space for tasting and retail is 1,000 square feet plus storage, restroom, back-of-the-house uses
· Additional 500 square feet of outdoor space allowed
· Direct access to an arterial required
· No production allowed on-site
· Incidental retail sales of products related to products tasted allowed
· Hours of operation are limited to Monday - Thursday 11am-5pm, Friday - Sunday 11am-9pm
· Required to obtain a liquor license from the state
· No events or temporary use permits allowed
· Parking limited to 150 percent of minimum required

Demonstration project A would be in effect for 3 years from effective date of the ordinance, after which DPER would stop accepting applications and the existing remote tasting rooms would become legally nonconforming uses. Annually, DPER would compile a list of applications approved and related code complaints.  Based on this data, the Executive may submit additional proposed legislation extending or amending the regulation within the 3 year demonstration project.

Demonstration Project B

The second demonstration project proposed by the Executive would allow “tourism district events” such as weddings and similar uses to be reviewed and conditioned as part of Facility III Conditional Use Permit review within an identified area in the Sammamish Valley, south of city limits and east of State Route 202. The demonstration project would waive the TUP requirement for CUP approved Facility III events.  Event uses would be reviewed and approved only as part of a CUP application; CUPs are a Type 2 land use permit.[footnoteRef:9]  This demonstration project may allow more than 24 events per year, depending on the site-specific review of each application. [9:  Type 2 land use decisions are made by the DPER Director, or their designee.  These decisions do have public notice and have an administrative appeal to the Hearing Examiner.] 


Demonstration project B would be in effect for 3 years from effective date of the ordinance, after which DPER would stop accepting applications, and the existing CUPs with the special event allowance would become legally nonconforming. Annually, DPER would compile a list of applications approved and related code complaints.  Based on this data, the Executive may submit additional proposed legislation extending or amending the regulations within the 3 year demonstration project.

Citation Penalties

The Proposed Ordinance would modify the citation penalties for wineries, breweries, and distilleries and remote tasting rooms.  Under existing code, most code violations are subject to a $100 penalty for the first violation, and $500 for subsequent violations.  The Proposed Ordinance would increase the citation penalty for these uses to $500 for the first violation and $1,000 for subsequent violations.

Version 2 of the Legislation

The Local Services, Regional Roads and Bridges Committee amended the Executive's proposal and moved the legislation out of committee (Version 2 of the legislation) without recommendation on March 11, 2019.  A comparison of Version 2 to the existing code and the Executive's proposal is included in Attachment 7 to this staff report.  The substantive changes made to the Executive's proposal include:

1. Adds additional findings to further establish the record for the proposed changes to existing code.
2. Business license requirements:
a. Requires a business license for nonconforming home occupations and home industries.
b. Recognizes the difference in product content requirements for a WBD I in the A zone (60% on-site versus 60% Puget Sound Counties)
c. Prohibits issuance of a business license for a WBD I interim use for more than 5 years on any one site.
3. Modifies the definition of remote tasting room:
a. To allow distilleries and breweries to qualify as a remote tasting room, recognizing the difference in state licensing allowances.
b. Prohibits liquor licenses that are considered “retail licenses” by the state Liquor and Cannabis Board under a remote tasting room.
4. Modifies the definition of WBD I:
a. To allow limited retail and tasting.  These activities are further limited by the development conditions discussed below.
b. Prohibits liquor licenses that are considered “retail licenses” by the state Liquor and Cannabis Board under a WBD I use.
5. Adds an new definition for WBD I interim use permit:
a. A term-limited permit for a winery, brewery, distillery facility I in the A zone.  
b. One-time approval, effective for one year, with four annual renewals possible for up to five years.  
c. After the interim use permit or any renewals have expired, use is required to either comply with zoning conditions for a winery, brewery, distillery facility II or III use, and meet the requirements of one of those uses, or cease operations and vacate the site.  
d. Applications for a winery, brewery, distillery facility I interim use permit may only be accepted by the permitting division within five years of the effective date of this ordinance.  
e. The time limitations on a winery, brewery, distillery facility I interim use permit do not apply to agricultural uses such as vineyards and orchards.  
6. Modifies the definitions for WBD II and III:
a. Prohibits liquor licenses that are considered “retail licenses” by the state Liquor and Cannabis Board under a WBD II or III use.
7. Adds remote tasting room to the Retail Land Use Table, and permits it in the CB and RB zone with a development condition that the parking is limited to a maximum of 1 space per 50 square feet of tasting and retail area.
8. For WBD I:
a. Moved from the Manufacturing Land Use Table to the Residential Land Use Table, and permitted as a Residential Accessory Use, either outright with development conditions, or with a conditional use permit with development conditions.
b. In the A zone:
i. Accessory to agricultural use and residential use.
ii. Allow WBD I as an interim use – must apply within 5 years of effective date of this ordinance, and is only authorized for up to 5 years, with criteria.
iii. Maximum building size is 1,500sf. Excludes decks not open to the public.
iv. Tasting not allowed on-site.
v. Retail sales of on-site products allowed.
vi. Direct access to an arterial required.
vii. 60% of product to be processed must be grown in Puget Sound Counties.  
viii. On-site production required. Requires production to include two or more of the stages of production: crushing, fermentation, barrel or tank aging, or finishing
ix. Non-agricultural facility uses must be on portion of the property unsuitable for agricultural production purposes.
x. Parking requirements: One stall for non-resident employee, plus parking for customers: minimum 1, plus 1:1,000sf of area dedicated to WBD facility uses.  Maximum parking allowed is 150% of the minimum required.
xi. Add provision for grandfathering for number existing parking spaces (compliance with development standards required)
xii. Requires 75 foot setback of buildings and parking areas from interior property lines that adjoin RA or R zoned property.
c. In the RA zone:
i. Allowed as a residential accessory use.
ii. Tastings not allowed in defined area in/adjacent to Sammamish Valley
iii. Tastings allowed in other areas, by appointment only, indoors only, and within these hours: Mon-Th 11am to 7pm and Fri-Sun 11am to 9pm
iv. Sale of items produced on-site allowed.
v. Requires production to include two or more of the stages of production: crushing, fermentation, barrel or tank aging, or finishing.
vi. Adds parking requirements for customers: minimum 1, plus 1:1,000sf of area dedicated to WBD facility uses.  Maximum parking allowed is 150% of the minimum required.
vii. Add provision for grandfathering for number existing parking spaces (compliance with development standards required)
viii. Allows 75 foot setback from RA and R zoned properties to be reduced to 25 feet with a CUP and subject to screening requirements. Applies this setback to interior property lines only.
9. For WBD II:
a. In A zone:
i. Excludes decks not open to the public from the maximum square footage limit.
ii. Requires production to include two or more of the stages of production: crushing, fermentation, barrel or tank aging, or finishing.
iii. Add provision for grandfathering for number existing parking spaces (compliance with development standards required)
iv. Allows 75 foot setback from RA and R zoned properties to be reduced to 25 feet with a CUP and subject to screening requirements. Applies this setback to interior property lines only.
b. In RA zone:
i. Excludes decks not open to the public from the maximum square footage limit.
ii. Requires production to include two or more of the stages of production: crushing, fermentation, barrel or tank aging, or finishing.
iii. Modifies maximum parking requirements, from 150% of the minimum, to a maximum for tasting and retail areas of 1 space per 50 square feet of such areas.
iv. Add provision for grandfathering for number existing parking spaces (compliance with development standards required)
v. Allows 75 foot setback from RA and R zoned properties to be reduced to 25 feet with a CUP and subject to screening requirements. Applies this setback to interior property lines only.
c. In NB and CB zones:
i. Excludes decks not open to the public from the maximum square footage limit.
ii. Sets maximum parking for tasting and retail areas to 1 per 50 square feet of tasting and retail area
iii. Allows 75 foot setback from RA and R zoned properties to be reduced to 25 feet with a CUP and subject to screening requirements. Applies this setback to interior property lines only.
d. In RB zone:
i. Adds a maximum parking of 1:50 square feet of tasting and retail areas.  If a CUP is required, this is a “should”.
ii. Require a 75 foot setback from RA and R zoned properties, but allow that to be reduced to 25 feet with a CUP and subject to screening requirements. Applies this setback to interior property lines only.
e. In the I zone:
i. Limited to breweries and distilleries. Wineries and remote tasting rooms prohibited.
ii. Limits the tasting area to a maximum of 1,500 square feet.
iii. Adds a maximum parking of 1:50 square feet of tasting and retail areas.  If a CUP is required, this is a “should”.
iv. Require a 75 foot setback from RA and R zoned properties, but allow that to be reduced to 25 feet with a CUP and subject to screening requirements. Applies this setback to interior property lines only.
10. For WBD III:
a. In A zone and RA zone:
i. Excludes decks not open to the public from the maximum square footage limit.
ii. Requires production to include two or more of the stages of production: crushing, fermentation, barrel or tank aging, or finishing.
iii. Maximum parking determined through the CUP.  Maximum parking for tasting and retail should be limited to 1:50 square feet.
iv. Add provision for grandfathering for number existing parking spaces (compliance with development standards required).
v. Allows 75 foot setback from RA and R zoned properties to be reduced to 25 feet with a CUP and subject to screening requirements. Applies this setback to interior property lines only.
b. In NB and CB zones:
i. Maximum parking determined through the CUP.  Maximum parking for tasting and retail should be limited to 1:50 square feet.
ii. Require a 75 foot setback from RA and R zoned properties, but allow that to be reduced to 25 feet with a CUP and subject to screening requirements. Applies this setback to interior property lines only.
c. In RB zone:
i. Maximum parking determined through the CUP.  Maximum parking for tasting and retail should be limited to 1:50 square feet.
ii. Require a 75 foot setback from RA and R zoned properties, but allow that to be reduced to 25 feet with a CUP and subject to screening requirements. Applies this setback to interior property lines only.
d. In the I zone:
i. Limited to breweries and distilleries. Wineries and remote tasting rooms prohibited.
ii. Limits the tasting area to a maximum of 1,500 square feet.
iii. Maximum parking determined through the CUP.  Maximum parking for tasting and retail should be limited to 1:50 square feet.
iv. Require a 75 foot setback from RA and R zoned properties, but allow that to be reduced to 25 feet with a CUP and subject to screening requirements. Applies this setback to interior property lines only.
11. Prohibits WBD I, II and III in the Urban Reserve zone.
12. In the parking ratio table:
a. Adds a remote tasting room with a minimum parking ratio of 1 space per 300 square feet of tasting and retail areas.
b. For WBD facilities, applies the minimum ratio to WBD III, and adds that the 1 space per 300 square foot requirement is for retail areas in addition to tasting areas.
13. For home occupations and home industries, allows for existing businesses to have a process to be considered a legally nonconforming home occupation or home industry, within one year of the effective date of this ordinance.  Allowed for businesses with a liquor license prior to January 1, 2019, where King County did not object to the issuance of the liquor license. Requires such businesses to obtain a business license, and to comply with all other state and local regulations.
14. For WBD and remote tasting rooms, establishes a set of criteria for when a special event requires a temporary use permit from the County.  Events that have one or more of the following will require a temporary use permit:
a. Exceeds the permitted building occupancy.
b. Utilizes portable toilets.
c. Utilizes parking that exceeds the maximum number of spaces allowed or utilizes off-site parking.
d. Utilizes temporary stages.
e. Utilizes temporary tents or canopies that require a permit.
f. Utilizes traffic control for public rights-of-way.
g. Extends beyond stated hours of operation.
15. For special events in the A and RA zones, raises the maximum number of guests from 125 to 150.
16. For special events for WBD I in the RA zone, home occupation and home industry uses, specifies that 2 events per year can occur without a temporary use permit, and sets a maximum number of guests at 50 people.
17. Prohibits special events for WBD I in the A zone.
18. Rewrites much of the remote tasting room demonstration project A for consistency with other demonstration projects. Also modifies the substantive requirements in the following ways:
a. Allows a third area in the demonstration project – Fall City Rural Town CB zoning.
b. Modifies the Vashon Rural Town area to reduce the scope just to the CB zoned areas.
c. Removes the requirement that access be to an arterial.  In effect, all of the Sammamish Valley area is accessed from an arterial, and for Fall City and Vashon Rural Towns, the CB zoning is generally on an arterial or within a block of the arterial.  These areas allow higher intensity uses already.
d. Removes the requirement that production is prohibited.
e. Allows two events per year, maximum 50 guests, without a temporary use permit.
f. Extends the demonstration project from 3 to 5 years.  Applications may only be submitted within 3 years, and then after 5 years, the Executive is required to start the evaluation process.
g. Requires the annual evaluations for 4 years, to be transmitted to the Council with a motion accepting the report, and expanded to include:
i. Comments received from neighboring residents (in addition to code complaints).
ii. Comments received from neighboring cities and Community Service Areas.
iii. Comments received from applicants on the application and review process and the criteria for approving a remote tasting room.
iv. Comments received from customers of the remote tasting rooms approved.
v. A description of how the remote tasting rooms interact with nearby agricultural users and lands, including additional exposure for local agricultural products.
vi. An inventory of remaining properties that could be developed under the demonstration project.
vii. Known recommended code changes that would further the purposes of the demonstration project.
h. Expands the final evaluation to start after the 5 years has completed.  The substance of the evaluation includes:
i. The information required for the annual reports.
ii. Evaluation of parking ratios.
iii. Evaluation of the tasting hours.
iv. Outreach and information from project applicants on the efficacy of the demonstration project.
v. Evaluation of review timelines for the demonstration project.
vi. Recommended permanent code changes or further demonstration projects.
i. For the final evaluation, require a public comment period on a draft report, which includes publishing a notice in area newspapers, requesting comments from water purveyors, requesting comments from project applicants, providing a copy of the draft report at local libraries, posting a copy to Permitting’s website, and filing a copy with the clerk of the Council.  The public comment period is 45 days.
j. After the public comment period is over, a final report incorporating the public comments is required to be transmitted to the Council within 90 days, along with a motion to accept the report and a proposed ordinance that makes permanent code changes.
19. Rewrites much of the special event demonstration project B for consistency with other demonstration projects. Also modifies the substantive requirements in the following ways:
a. Instead of incorporating special events (that would normally require a temporary use permit) into the review of the conditional use permit, the reviews of the two permits would be consolidated.  The conditional use permit for the WBD III, which is already required for that facility in the RA zone, would continue on past the demonstration project.  The temporary use permit would be subject to the requirement to renew it each year, and then after the demonstration project ends and the temporary use permit approved under the demonstration project expires, the businesses would be required to obtain a new temporary use permit under the code in place at the time of complete application in the future.
b. The fees for the consolidated conditional use permit and temporary use permit would be reduced by exempting the projects from the temporary use permit.
c. The joint process would require public notice, review under SEPA, and compliance with the criteria for a conditional use permit and temporary use permit.
d. The temporary use permit approval would be required to have conditions regarding the number of guests allowed, parking plan, and the number of events required, which is limited to a maximum of 60 days per year.
e. Prohibits consolidation of parcels to meet the minimum lot size for a WBD III in order to utilize the demonstration project.
f. Extends the demonstration project from 3 to 5 years.  Applications may only be submitted within 3 years, and then after 5 years, the Executive is required to start the evaluation process.
g. Requires the annual evaluations for 4 years, to be transmitted to the Council with a motion accepting the report, and expanded to include:
i. Comments received from neighboring residents (in addition to code complaints).
ii. Comments received from neighboring cities and Community Service Areas.
iii. Comments received from applicants on the application and review process and the criteria for approving a remote tasting room.
iv. Comments received from customers of the special events joint review process approved.
v. A description of how the businesses in the demonstration project interact with nearby agricultural users and lands, including additional exposure for local agricultural products.
vi. An inventory of remaining properties that could be developed under the demonstration project.
vii. A description of the number and size of the events and the parking plans approved through the joint conditional use permit and temporary use permit process
viii. Known recommended code changes that would further the purposes of the demonstration project.
h. Expands the final evaluation to start after the 5 years has completed.  The substance of the evaluation includes:
i. The information required for the annual reports.
ii. Evaluation of water use by WBD III.
iii. Evaluation of parking ratios.
iv. Outreach and information from project applicants on the efficacy of the demonstration project.
v. Evaluation of special events for the adult beverage industry.
vi. Evaluation of review timelines for the demonstration project and comparison to projects that did not use the demonstration project.
vii. Evaluation of stormwater and surface water issues.
viii. Recommended permanent code changes or further demonstration projects.
i. For the final evaluation, require a public comment period on a draft report, which includes publishing a notice in area newspapers, requesting comments from water purveyors, requesting comments from project applicants, providing a copy of the draft report at local libraries, posting a copy to Permitting’s website, and filing a copy with the clerk of the Council.  The public comment period is 45 days.
j. After the public comment period is over, a final report incorporating the public comments is required to be transmitted to the Council within 90 days, along with a motion to accept the report and a proposed ordinance that makes permanent code changes.
20. An evaluation is added to the ordinance, required to be transmitted in conjunction with the final evaluation reports and recommended code changes for the two demonstration projects.  This evaluation is required to include:
a. An evaluation of the effectiveness of the citation and civil fine structure.
b. An evaluation of the impacts that urban uses have on rural character and adjacent rural areas.
c. An analysis of product content requirement adopted as part of this ordinance for winery, brewery distillery facilities in the Agriculture zone.
d. An analysis of winery, brewery, distillery facility I as interim use in the Agriculture zone.
21. Attaches new versions of Attachments A and B to make them map amendments as required for demonstration projects.

AMENDMENTS 

Striking Amendment S1 is included in the packet as Attachment 2.  Striking Amendment S1 would make the following substantive changes to Version 2 of the legislation:

1. WBD I Interim Use in the A zone is removed from the permitted use tables.  Associated changes to business license requirements, definitions, special events/TUP, and evaluation are also removed.
2. Modifies the business license section to:
a. Allow existing businesses, subject to criteria, to establish their previous compliance with the zoning code in order to obtain legal nonconforming status.  These businesses are required to submit documentation with their first business license. The first business license will be good for six months, with a six month extension possible if they have made progress in demonstrating past compliance.   
b. Give Permitting the authority to deny a business license based on noncompliance with the Zoning Code.
c. Modify the appeal period for business licenses to be consistent with other kinds of zoning appeals.
3. WBD I in RA zone:
a. Use is moved from a residential accessory use to a permitted use in the Manufacturing Land Use Table. 
b. Reference to "nonresident employee" removed.
c. Allows one parking stall on-site.
d. Prohibits on-site sales and tasting.
e. Provides additional clarification for special events – 2 per year, maximum 50 guests, no permit required.
4. WBD II and III
a. In A zone, limits conversion of agricultural land to less than 1 acre for nonagricultural accessory uses.
b. In A and RA zones:
i. Limits on-site tasting and retail sales to 15% of the aggregated floor area.
ii. Requires that access be from an arterial (or public roadway for WBD II in RA zone with a CUP).
iii. Sets maximum parking at 150% of the minimum required.
iv. Removes language regarding nonconforming status of existing parking spaces.
v. For WBD III, eliminates allowance for 8,000 square feet of underground storage.
vi. For WBD III, removes allowance to connect to a Group B water system. Only Group a water system connection would be allowed.
5. All WBDs:
a. Removes option to reduce 75' setback from RA and R zones to 25' with screening and a CUP.
b. In A and RA zones
i. Requires one of the two stages of production to be crushing, fermenting, or distilling.
ii. Limits impervious surface to a maximum of 25%, or the maximum allowed by the underlying zoning, whichever is less.
6. Home Occupations and Home Industries:
a. Allows the existing business with a liquor license from the state LCB as of the effective date of this ordinance (rather than January 1, 2019) to have the opportunity to demonstrate nonconformance.
b. Tightens language to avoid loopholes.
c. Removes language allowing businesses 1-year to come into conformance with home occupation or home industry standards.
d. Removes language for home industries to obtain legal nonconforming status, and recognizes that vested CUP applications should be treated as nonconforming (if approved).
7. Modifies the Fall City business district overlay to allow remote tasting rooms on the ground floor of the CB zoned land in the Fall City Rural Town.
8. Remote tasting room demonstration project A: 
a. Remove Vashon Rural Town and Fall City Rural Town CB zoning from demonstration project.
b. Clarify the purpose section, business license requirements, and special event allowance.
c. Modifies evaluation requirements to
i. Eliminate requirement for annual transmittal to Council. Post to website instead with email to clerk of the Council.
ii. Adds requirements in annual evaluation to include date of submittal, complete application, and decision date and type
iii. Removes requirements in annual evaluation for reporting on comments made by the community, known interactions between demonstration project applicants and nearby agricultural users and land, inventory of available properties, and recommended code changes
iv. For final evaluation, require that the evaluation include whether the purposes of the demonstration project have been fulfilled by the demonstration project, and recommended permanent code changes.
9. Eliminates special event demonstration project B.
10. Modifies VS-P29, allowing remote tasting rooms as a permitted use in CB zone in the Vashon Rural Town.
11. Modifications to efficacy evaluation:
a. Include evaluation of regulations on existing businesses – including information on businesses licenses, permit applications, and code enforcement complaints/violations.
b. Include recommended code changes to development conditions, including citation and civil infractions, parking, hours of operation for tasting rooms, temporary use permits for special events, and product content requirements for the A zone.
c. Removes evaluation of the impact of urban uses within UGA have on rural character of adjacent rural areas outside the UGA
d. Specifies that public comment period for the efficacy evaluation occur in conjunction with the public comment period for the remote tasting room demonstration project.

There is a redline version of the striking amendment in Attachment 8.  Title Amendment T1 conforms the title to changes made by Striking Amendment S1 and is included as Attachment 3.
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