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Procedures within RCW 36.58.090 for Si acilities Constructon Contract

April 16,2008

Introduction

From:

To:

Subject:

Kig. County (County) plans to desgn and constrct the Bow Lae Recycling and Trafer
Station on the County's exiting Bow Lae site. In the past, the County ha develope 'ths ty
of facility using traditional public works contrcting (designidluid). However, Revise Code
of Washington (RCW) 36.58.090 would alow the County to select a constrction contractor via
a competitive negotiated procurement process. Potential benefits of this process ar: 1) it would
alw contrctor qualcations to be considere in the selecon process; 2) it helps reduce the
risk associated with contrctor ßUsunderstadig of design intent; 3) it provides opportties for

proposer I contractor input regarding constrctabilty and schedulig; and 4) it allows the County
to better manage the risks associated with the trtion between the Site Prparation and Site
Facilities contrctors.

Background

Among other thngs, RCW 36.58.090, Contracts with vendrs for solid waste handling systems,
plants, sites, or facilities, anthorize counties to contract with vendors for a wide rage of
servce, includig constrction. Speifically, RCW 36.58.090 states: '

...the legislative authority of a county may contrct with one or
more vendors for one or more of the design, constrcton or

operation of, or other servce related to, the solid waste handlng
systems~ plants, sites, or other facilities in accordance with the
procedures set fort in ths section. (RCW 36.58.090 (1))

The legislative authority or its repreentative may attempt to
negotiate a contract with the vendor or vendors selecte for one
or more of the design, constrction, or opertion of, or other
servce related to, the proposed project or seice on terms that
the I~gislative authority determes to be fai and reaonable and
in the best interet of the county. (RCW 36.58.090 (5))

However, with respect to solid waste transfer stations, RCW 36.58.090 conta some key
restrctions, specifically:

The alternative selection process provided by ths setion may
not be. used in the selection of a person or entity to constrct a
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. publily owned facili for the storage or transfer of solid waste

or solid waste handling equipment unless the facilty is f(ithr (a)
, privately operated puruant to a contract grter th five yea,

or (b) an integral part of a solid waste processing facil

located on the same site. (RCW 36.58.09 (10), emphasis

added).

Thus, one key question is whether or not the new Bow Lae Recyclig and Tranfer Station
would qualify as a "transfer station that is an integral par of a solid waste processing facity."

Can Bow Lake be Considered an Integral Part of a Solid Waste Processing Facilty?

Whe RCW 36.58.090 doe not conta a,definition of "solid waste procsing" or "solid waste
procsing facilty," two relevant defitions ar included in the. Washington Admistatve
Coe (WAC):

''Pocesing'' means an operation to convert a material into a
useful product or to prepar it for reuse, recyclig, or disposal.
(WAC 173-350-1, Solid waste handling standards, Definitions)

"Prssing" means an operation to convert a solid waste into a
useful product or to prepare for disposal. (WAC 173-304-100,
Minal functional standàrds for solid waste hadlig,
Definitions)

Ealy solid waste transfer station were primarly developed to increase haulg effciency and
reduce transporttion costs. These facilties priarly served as a central "hub" where garage
collection trcks could dump their loads either ditly or indiectly into lager contaers which

would then be transported to an intermediate or final destiation. The ter '"tansfer station" is

now largely a ßUsnomer for modem "state of the ar" facities, which serve a much wider rage
of functions. For example, modern transfer stations typicaly include equipment for compactig
waste into contaers in order to increase payload and reduce the amount of effort reuir to

compact the waste at the landfill disposal site. .

The Bow Lae Recycling and Tranfer Station will be typical of these modem "state of the ar"
facilties. Figue 1 shows the site general arangement plan and the trfer building lower level
and tipping floor, including the principa ars where processing of waste an reyclables will
occur. Table 1 sumarzes materials processed at the facilty.
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Table 1 Bow Lae Recvcling and Transfer Station - Material Procsing

Facilty Area

Fee and Free

Recycling Areas

Yard Waste
Tippin Area

Building Tipping
Floor and Lower
Level

Materials Processe

Metal

Apliances
Fluorescet tubes

Houseold batteries
E-Waste (elecronic waste)
Wood and construction
lumber
Cardbord
Papr
Newsper
Aluminum
Glass
Plastic

Wooy wasta
Yard waste

Cardbord
Paper
Woo
Metal
Film plastic

MSW

Proess

Collect and consolidate by material

tye

Chipping and grinding of woody waste
into a compostable malerial

Consolidation of processed woody
waste and non-ground yard waste in
trailers for transport 10 a composting
facility

Separation from the general Municipal
Solid Waste (MSW) waste stream and
consolidate by material type

Bale all recclable materials excet
wood and metal including material

. colected atlha free recye area

Copact MSW in two statiory,
prelod cOmpaclors prior 10 loding
into colainers 10 maximize payloads
and minimi~ hauling traff and costs,

Als reduced operating cosls at the
landfill by reducrig the amount of
compaction reqired after waste
placement.

16247

Type of "Solid Waste
Processing" as defined
In WAC 173-351 or
WAC 173-30100

Operation to prepre a
material for reuse,
recling or disposal

One part of an operaon
to covert a materal into a
useful prouct

Operatios to prepare a
material for reuse or
recycling

Operatio 10 prepare solid
waste for disposal
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Implementation and Schedule Integration

King County Solid Waste Division (SWD) has elected to contrct for the work in two phases:
the fist phase is focused on Site Work; the second pha is focuse on constrction of faciities '
(Facilties Work). Site Work wil be bid in the late sprig of 2008. A comptitive negotiated '
procurement process under RCW 36.58.09 is planed to be used for the Facilities Work. The
cwntIy planed schedle includes the following nuestones:

. Site Work (Dign-Bid-Build)

Advertse for Bid June 2008
Contrct Execution July 2008

Intiate Constrction August 2008

Complete Constrction September 200

. Facility Work (Negotiated ProcUrment)

Advertse RFQIR .March 2009
Execute Contract August 2009

Sta On-Site Constrction October 2009

Complete Constrction June 2012

. RCW 36.58.090 alows for a procurment process that includes a combined RFQIRJ
process. The SWD wil also include a Request for Best and Vinal Offers as pa òf the
clarfications process following the IItial review of proposals. The award of a contract will
be to the highest score constrcton te based upon the evaluation criteria established by

the County during the procurment proces. The priee compoent of the 'evalUation will be
publically opened by the County at the time best and final offers ar reived.

Comparison of Contracting Options
¡hree contractig methods, conventional design-bid-build (DBB), general
contractor/constrction manager (GC/CM) under RCW 39.10, and negotiate prorement uider
RCW 36.58.09 were evaluate agaist eleven triteria. The results of ths evaluation ar
sunuze in Attchment A. bi area that th County has indicated are espealy importt to
it, negotiated procurment raed as the sole best option or was tied with GCCM. hi
parcular, th negotiated procurement method provides an opponity for the Conty to

consider the qualfications of multiple contractor team including key subcntractors, provides

i A separate Reques for Qualcations stage could be use by the County under RCW 36.58.090. This would

provide th County with an early gauge of re mar interest In !b project. If insuffcient intest was geerated

at that poin the Coun could eaily redi its effort back toward a "hard bid" procss with mini effor and
expenditue of resources. .
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an opportty for these contractig teams to provide input on constrctabilty and scheduling
issues before the c:ntrct is signed, allows the County to clanfy th design intent before the

contract is signed, and alows the County to better manage the trsition between th Site
Facilties work and the Site PreparatiQn contract: The full list of advantages of negotiate

_ procurement is summzed in Table 3.

Conclusions and Recommendation

Based on our review, it appe that the Bow Lae Recyclig and Transfer Station woud be an
"integral transfer / prosing facility" as reuired by RCW 36.58.090. It alo appe feasible
to implement the RCW 36.58.090 prourment proces for the Facilty Work without delaYing
the planned design and constrction schedule.

Negotiated procment offers distict advantages over DBB and GCCM procurement in a
number of key areas that the County has indicate ar importt. Table 3 sumarze these
advantages for the Facilities Work which is fuer evaluated in Attachment A. We remmend
that the County considerpursuing negotiated procurement Under RCW 36.58.090.

Table 3 Advantages of Negotiated Procurement for Facilities Work

· Provides opportunit to review Facilities Contractor qualifications.

· Provies opportunìly for input on constructabilìly-and scheduiing issues from the
Facilfies Work proposers I Contractor.

· Allows the County to clarify the design intent to prospecive Facilìlies Contractors.

· Allows the County to better manage the risks assiated With the transìlion
betwn the Site Preparation and Site facilities Contractor.

· Maintains CUrriit planned schedule, and helps to limit additional price escalatio
assoiated with delay. -

· Avoids markup on Site Work by a General Contractor. which would likely be the
case if all work was cornpleted under a single contract. This may need
explanation if asked by ConcL. Uncertain about this? .

· Presents no overall scedule risk since ample time would exist to revert to

convetional bidina on the Faciliies Work,

100 1 Fourth A venue, Sui 2500 Seatt, W A 98154-100 Phone (206) 695-4700 Fax (206) 695-4701
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Attament A
C4mpan or Contrtig Options

Crterion DeBid.Build GCJCM uner RCW 39.10 Negotiated Prnt, Best Option
under RCW. 36.5809

Consderation 0 Elgibilty critri 0 GClCM selected in par 0 QuaJictins of Negotiated prourment
of may be iiclude to on quacations but ca construion teaqualfitins determine biddr only prosute, up.to including GC and májor

respn:bilty 30% of actual subcontrctOrs can be
consctn. considere as par of

0 Subcontrc,tpackages seletin pr and
ar coiititively bid by therefor 8Oner than
the GCCM Elbily with GCCM.. ,
crte maybe inde
to detee '.
subcntr bidde

reonsbily.
Approxi,mately 8 to iò'.
subcontraCioI's are
considere "cr. to
projet su~ss and may

include eligibilty

1'1Iuiments. .

. 'Input on 0 Limted to bid 0 By GClCM unr 0 By GC and major Negotited prourment due'desgn, pakage and preoiitrction serv subcntractors durg to involvent of major
schedule, addea isued contrct proposa I BAFO subcntrctorsconsctabi6ty during bidding. .procment proce.
isues prior to

contrction
Clarificaon of o. Limte to bid 0 Via input from Oç¡CM . 0 By GC and major Negotite prureent duedesgn intent pacge .ad under preconstrctin .subcntracors dUMg to involvent of majorprior to addda ised sevices coiitrct. proposa I BAFO subcntrorsconstrction durin2 biddin~; procument Droc.
Management or 0 County responsible 0 County reinsíble 0 Count resIible Not a deining facorlrilÌon effort
betwe€n Site
Preparation
an Site
Facilities
contrctol'
Suitabilty ror 0 Higher potential . 0 Good 0 Good 'GClCM and negotied
projects where procmetexstng
facilities mus
reman in
ooetion
Effec on 0 None 0 None 0 None Not a detering factorplanne
scedule I
scedule rik .

Competitive 0 Yes for aU aspe 0 Yes .for subcontrct .0 Bet vaue æJetion via Trational DBB
pricing of constron. pakage GCCM SOQs, proposa, and

makup, and spifi BAF do not as
renel conditins lowes oossible mice

Potentiid lor 0 HiliJiest beause of 0 Lower tha DBB 0 Lower than DBB GCCM an lil!otiaed

1001 Fourh Avenue, Suite 25 SeUl. VIA 98154- 100 Phne (206) 695-4700 Fax (206) 69S~470i
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Chge Orers "low bid" seletin beuse of GClCM beau of genel proiInt
and lack of input I involvement dar contraor and
feeba during preconstciion pha subcntrar
desgn redesgn involvent duri
intent, . propo I BAF pha
colltniilty
etc.

limits 0 No 0 'yeS - MACC sets uppe 0 N/A GCM
Conty's limit while
biddng rik subcontractor bidding

proc helps asure ,
compeition

Approval ai 0 None, ahhough 0 Yes - lrojet specc 0 Yes-Coun Triii DBB
certficatins Counci appoval approval from state. Under approva requi to iniaterequred may be sought for RCW 39.10 projectmust prorement and to exeute

contrac awar meet at let one of 5 contrct
GCCM crteri 2
0 Per SWD, Council
approval wil also be
sou2bt

, Po~tiaHor 0 Minim 0 Yes - between GClCM 0 Miial Trditionii DBB andret ' and County CM \ negotited prurent
effort'

2 Thes include: i) project involves complex scheduling, phasing, or coodinaton; 2) projec involves constrcton

at an ocupied facty that must continue to operate dung constrction; 3) involvemet of th GCCM dung th
design is imortt to project suc; 4) project encompass complex or techni wo envionment; or 5) prect
requi spcialzed work~)O an histoncally signifcantbuilding.

1001 Founh Avenue, Suite 2500 Setlle, WA 98154100 Phone (206) 695-4700 Fai, (206) 695-701
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