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  2.  The capacity charge shall be a fixed rate per residential customer or residential customer equivalent determined annually by the council.  The number of residential customer equivalents (RCEs) for multifamily structures shall be determined using the following scale:
	Two to four units per structure					0.8 RCEs per unit
	Five or more units per structure					0.64 RCEs per unit
	Senior citizen, low income and special purpose housing	0.32 RCEs per unit
	    a.  Senior citizen housing shall be multifamily structures of two or more dwelling units within which each dwelling unit shall consist of a room or a suite of two or more rooms, of which not more than one is a bedroom, for which occupancy has been limited to two persons, at least one of whom is age fifty-five or older.
	    b.  Low income housing shall be multifamily structures of two or more dwelling units, each totaling not more than four hundred square feet, for which occupancy has been restricted, in at least fifty-one percent of the units, to persons with incomes not more than eighty percent of the median income of the county within which the housing is constructed, and for which rent is restricted.
	    c.  Special purpose housing shall consist of dwelling units, that may be part of a larger care facility, consisting of a room or a suite of rooms, of which not more than one is a bedroom for which occupancy is limited to two persons, at least one of whom is physically or mentally disabled.
	    d.  In the case of privately owned senior citizen, low income or special purpose multifamily housing, the requirements of subsection O.2.a., b. and c. of this section shall be contained in a permit, agreement, covenant or deed restriction in which the county, a local government, an agency of state government or the United States government is granted enforcement authority. 
	    e.  In the case of senior citizen, low income and special purpose housing owned by a government or nonprofit corporation, the requirements shall be integral to the establishment of the corporation as a legal entity or a legally enforceable condition of construction and operation of the housing.
	    f.  If use of a multifamily structure that initially qualifies as senior citizen, low income or special purpose housing changes so that it no longer meets the criteria in subsection O.2.a., b., c., d. and e. of this section, residential customer equivalents shall then be calculated in the same manner as multifamily structures and the department will collect the incremental difference due for all payments from the time of disqualification until paid off.
	    g.  The number of residential customer equivalents for nonresidential structures shall be determined by the department based on values of plumbing fixtures and/or estimates of wastewater flow from sources other than plumbing fixtures and acceptable to the department.  An appropriate schedule of hydraulic capacity or loading values equating to residential customers shall be determined by the director;
	  3.  Nonresidential structures with fixtures that are designed to have zero discharge to the metropolitan sewage facilities may be eligible to have a reduced capacity charge provided that the zero discharge structure's systems or fixtures do not present a human or environmental health risk.  The following shall guide evaluation and award of a modified capacity charge for zero discharge structures:
	    a.  For zero discharge structures, the number of residential customer equivalents shall be projected in accordance with subsection O.2.g. of this section; however, fixtures and sources that are engineered to function without discharging into to the metropolitan sewage facilities shall be given the value of zero for purposes of  calculating the residential customer equivalents.  These calculations will be determined by review of applicant-submitted engineering plans and specifications, site inspections and other materials deemed necessary by the department and such calculations shall be subject to approval by the department;
	    b.  Zero discharge structures and systems may be required by the department to install monitor and alarm systems to confirm that the structure does not discharge to the metropolitan sewage facilities.  Reporting requirements shall be specified by the department; and
	    c.  If a zero discharge structure's system discharges to the metropolitan sewage facilities, this shall be considered a discharge event and the structure shall be subject to a capacity charge in an amount equal to a single invoice, for one quarter or three months, calculated using the monthly capacity charge for conventional systems in accordance with subsection O.2.g. of this section at the rate applicable in the year of discharge.  Any discharge from a zero discharge structure or system lasting ninety calendar days or less shall be considered a single discharge event.  If a zero discharge structure has three discharge events during any fifteen-year period, the structure shall then be immediately converted to a conventional capacity charge calculation calculated using subsection O.2.g. of this section.  The zero discharge structure shall then be assessed the full fifteen-year capacity charge rate applicable during the year of the third discharge event into the metropolitan sewage system;
	  4.  The capacity charge is the responsibility of the current owner.  The department shall collect the capacity charge directly from the current legal property owner.  The charge shall be a monthly charge for fifteen years.
	Each customer subject to the charge shall be billed by the department semi-annually or at such frequency as may be determined by the director.  The total amount of the charge, hereinafter the "total amount due," may be paid at any time.  The total amount due shall be the sum of all remaining payments discounted by an index reflecting fifteen-year mortgage and ten- and twenty-year investment rates that will be updated in December of each year;
	  5.  When determining capacity charges applicable to a new connection, the charges may be reduced or eliminated to reflect a prior sewer connection and prior sewer service to the preexisting structure.
	    a.  This credit against charges otherwise due shall be applied as residential customers or equivalents, which are also known as RCEs, under the following circumstances:
	      (1)  the structure to be served by the new connection replaces a structure on the same lot that was either connected to sewers prior to February 1, 1990, and was paying full sewer charges, or, if not connected to sewers, was nevertheless paying such full sewer charges before February 1, 1990; and
	      (2)  the preexisting structure was subsequently demolished and sewer service abandoned and the time between abandonment of service and connection of the new structure to sewers was less than five years.
	    b.  In the event the new connection replaces a connection made after February 1, 1990, the charges may be reduced to reflect past capacity charge payments.  This credit against charges otherwise due shall be applied under the following circumstances:
	      (1)  the preexisting structure that was connected to sewers after February 1, 1990, and paying full sewer charges, was reported to King County by the local sewer agency; and
	      (2)  capacity charges were paid to King County on the property with no break in payments of five years or more; and
	      (3)  the preexisting structure was subsequently demolished and sewer service abandoned and the time between abandonment of service and connection of the property to sewers is less than five years.
	    c.  Credits permitted in accordance with subsection O.5.b. (1), (2) and (3) of this section will be determined using the county's accounts receivable record of capacity charge invoices paid on the structure.  Credit may be applied only from the demolished structure to the replacement structure.  The amount of the credit will be expressed as whole or fractional residential customer equivalents and shall reflect the percentage of the total amount due actually paid;
	  6.  Credits authorized under subsection O.5. of this section shall be applied only when appropriate documentation for the demolished structure is provided to the department.  Appropriate documentation shall consist of one of the following:
	    a.  a demolition permit for a preexisting structure at the same address as the new structure that contains a description of the structure demolished;
	    b.  in the case of a subdivision of a lot or parcel, a demolition permit for a preexisting structure at the same lot as the new structures which contains a description of the structure demolished;
	    c.  sewer service invoices for full sewer charges, for the level of service for which credit is sought, dated before demolition of the previously existing structure or structures that includes the service address and number of units if the structure was a multifamily structure; or
	    d.  A dated permit issued by the local sewer agency confirming capping of the side sewer that includes the same address as the new structure and a description of the prior structure;
	  7.  Credits permitted under subsection O.5. of this section shall be applied only from the demolished structures.  The credits shall be applied in the following manner:
	    a.  When a new single family home replaces a preexisting demolished single family home for which no capacity charge is owed, no capacity charge shall be collected;
	   b.  When a preexisting structure is demolished and the lot or parcel is subdivided, the credit shall be applied in equal proportion to the new structure or structures within the new subdivided parcel.  
	    c.  When a preexisting structure or structures are demolished and the lot or parcel subdivided and new blocks are created, the credit from any qualifying preexisting structures within the footprint of the new block shall be applied in equal proportion to the new structure or structures within that block;
	  8.  The following apply to capacity charge billing:
	     a.  Capacity charge billing to a legal owner of a structure or the owner's representative shall commence as soon as possible and practical after the date of the sanitary sewer connection provided by a local public agency served by the department in accordance with the filing frequency determined by the director; and
	     b.  Late notice to the department of commencement of sewer service to a property or failure of the property owner or the owner's representative to receive a capacity charge bill does not relieve a property owner of the responsibility for payment of charges and interest;
	   9.  The following apply to delinquent capacity charge accounts:
	    a.  If a customer fails to make a payment when due, an interest charge shall be computed on the delinquent amount at an annual rate of not more than the prime lending rate of the county's bank plus four percentage points.  This interest charge and a penalty of not more than ten percent of the past due amount shall be added to the account balance; and
	    b.  When capacity charges plus interest charges and penalties are delinquent for more than thirty days, the department shall send a notice of intention to file lien to the property owner or owner's representative.  The notice shall direct the property owner or representative to pay the total past due amount, plus interest and penalties, no later than fifteen days from the date of the letter or to make suitable arrangements to bring the account current.  If the payment is not made within fifteen days, or suitable arrangements have not been made, the total amount past due plus penalties and interest will be certified as delinquent and a lien may be filed against the property with the recorder's office of the county.  A lien charge to cover the cost of preparing and filing the lien will be added to the delinquent amount on the date of certification of the lien to the recorder's office of the county.  Action may be taken by the department to enforce collection of the delinquent amount at any time after the charges have been delinquent for sixty days. The lien will be released when all past due capacity charges plus interest and late penalties have been paid.
	The department is authorized to request the prosecuting attorney to bring suit for foreclosure civil action in the superior court of the county in which the real property is located and to request payment of its costs and disbursements as provided by statute, as well as reasonable attorneys' fees.  Each account that has been submitted to the prosecuting attorney for foreclosure shall be charged for legal fees incurred in connection with the foreclosure, even when court proceedings are unnecessary;
	  10.  Local public agencies shall, at the director's request, provide such information regarding new residential customers and residential customer equivalents as may be reasonable and appropriate for purposes of implementing the capacity charge;
	   11.  The director is authorized to develop and implement such additional policies and requirements and to take such actions as may be necessary and appropriate for collection of the capacity charge and administration of the capacity charge program as described in this subsection O.; and
	   12.  As part of its rate-making authority, the council elects that capacity charges shall accrue as monthly fees recorded as operating revenues in accordance with Financial Accounting Standards Board Statement No. 71.
	P.  No person may connect a local public or private sewer to the metropolitan sewerage system unless the local public agency or person shall then be in compliance with this section. 
	  1.  If any local public agency or person shall construct a local public sewer, private sewer or side sewer in violation of this section, the department may issue an order to the local public agency or person to stop work in progress that is not then in compliance with this section or the department may issue an order to correct work that has been performed.  The local public agency or person shall immediately take the action as may be necessary to comply with the order and with this section, all at the expense of the local public agency or person.
	  2.a.  Any person failing to comply with or violating this section or rules and regulations developed by the director under this section shall, for each such a failure or violation, be subject to a fine in an amount not exceeding two thousand dollars for each separate failure or violation under this section.
	    b.  The director may order the owner of any property from which prohibited discharges are entering any sewer to correct the condition, provided that if the property of the owner lies within a local public agency, the director shall first give written notice of the prohibited discharge to the local public agency, and only if the local public agency fails to correct the condition within ninety days after receipt of the notice, may the director directly order the owner to correct the condition.
	If any owner shall not cause the condition to be corrected within thirty days following receipt of the department order, the department may proceed to enter upon the property and correct the condition, and the cost thereof together with a penalty of fifty dollars shall be a lien upon the property to be enforced in the manner provided by law for liens for local sewage charges.
	    c.  Any person who shall damage, destroy or deface any structure, appurtenance, equipment or property of the metropolitan sewerage system shall be fined in an amount not exceeding three hundred dollars, and shall be liable for double the actual cost of restoration or repair or double the actual amount of any irreparable damage.  (Ord. 18670 § 84, 2018:  Ord. 17604 § 1, 2013:  Ord. 14942 § 5, 2004:  Ord. 13625 § 21, 1999:  Ord. 11780 § 1, 1995:  Ord. 11034 § 5, 1993).

