
KING COUNTY 1200 King County Courthouse
5 l6 Third Avenue
Seattle, WA 98 104

Signature Report
KingCounty

October 26,2018

FCDEC Motion

Proposed No. FCDECM2DIS-07.2 Sponsors

1 A MOTION authorizing the chair to enter into an

2 agreement for 2018-2019 Flood Preparedness Brochure

3 graphic design and project management services.

4 WHEREAS, The King County Flood Control Zone District ("District") conducts

5 an annual public outreach campaign throughout the flood season to raise awareness about

6 resources available and best practices for re<lucing risks associated with flooding with a

7 goal of minimizing property damage and protecting public safety; and

8 WHEREAS, the District's Flood Preparedness Brochure, mailed to approximately

9 18,000 residents living within or near floodplains in King County, is an integral part of

10 the annual public outreach campaign; and

11. WHEREAS, the District desires enter into an agreement for project manager

12 services for the 2018-2019 Flood Preparedness Brochure with Cocker Fennessy, INC.;

13 now therefore

t4 BE IT RESOLVED BY THE EXECUTIVE COMMITTEE OF THE KING

15 COUNTY FLOOD CONTROL ZONE DISTRICT:

L6 SECTION 1. The chair of the King County Flood Control Zone District is

lf,

t



T7

L8

L9

FCDEC Motion

authorized to enter into the "2018 Agreement for Flood Preparedness Brochure Graphic

Design and Project Management," Attachment A to this motion.

FCDEC Motion was introduced on and passed by the King County Flood Control
District Executive Committee on 1012212018, by the following vote:

Yes: 4 - Mr. von Reichbauer, Ms. Lambert, Mr. Dunn and Mr.
Upthegrove
No: 0
Excused: 0

KING COUNTY FLOOD CONTROL ZONE
DISTRICT
KING TON

ATTEST:

Melani Pedroza, Clerk of the Board

Attachments: 4.2018 Flood Preparedness Brochure Graphic Design and Project Management Contract
dated 10-22-18

2

Kiry
u,
E CountY

Washington
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ATTACHMENT A
Dated 10-22-18

2OI8 AGRAEMENT FOR FLOOD PREPAREDNESS BROCHURE

GRAPHIC DESIGN AND PROJICT MÄNAGEMENT

This Agreement is entered into by and between the King County Flood Conuol District, a

municipal corporation ("District") and Cocker Fennessy, INC,, whose principal office is located at

411 University Street, Suite 1200, Seattle, WA 98101 ("Consuìtant").

WHERRAS, the District desires to have certain services performed for its citizens; and

WHEREAS, the District has selected the Consultant to pertbrm such services pursuant to certain
terms and conditions;

NOW, THEREFORE, in consideration of the mutual benefits and conditions set forth

below, the parties agree as follows:

L Scope q-f $ç"rvices.t,c þe Ferlbnræd þ"#.Consu:Iffi9. 'l'he Consultant shall perform the
services described in Exhibit "4" of this Agreement. In performing the services, the Consultant
shall comply with all federal, state and local laws and regulations applicable to the seruices. The
Consultant shali perform the services diligently and completely and in accordance with
professional standards of conduct and perfonnance.

2.Ëo$Apq.s3lis$,and ly[ethûd,of.ll,SlrqgBt. The Consultant shall request payrnent f-or work
performed using the billing invoice form at Exhibit "C."

The District shallpay Consultant:

[Check applicable method of payment]

According to the rates set forth in Exhibit '8."

A sumnotto exceedl $35'000'00

_ Other (describe):-

The Consultant shall complete and return to the District Exhibit "D," Tax Identification Number,
prior to or along with the frrst billing invoice. The District shall pay the Consultant for services
rendered within ten (1 0) days after Board voucher approval.

, ú,.2r¡-6 Lvç) ' 
, frb ?aq (ac)

3.Duration 4Apreemen{. 'fhis Agreement s$lt be in full fbrce and efïect f'or a .period
.o-*.ffi and cndiig fu, unless sooner terminatåd nr
extended under the provisions of this Agreement. '['ime is of theessence of this Agreement in
each and all of its provisions in which perf'ormance isrequired.

4.Çw*erslrip and Usq of Þo'eu¡rents. Any records, frles, documents, drawings,

specifications, data or infolmation, regardless of form or format, and all other materials
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Ò

producecl by the Consultant in connection with the services provided to the District, shall be the

property of the Dislrict whether the project forwhich they were created is executed or not.

5, Lldependçnt_Çlq,¡:ÉrRglor. Thc Consultant and the District agree that the Consultant is an

independent contractor with respect to the services provided pursuant to this Agreement. The

Consultant will be solely responsible for its acts and for the acts of its agents, employees,

subconsultants or representatives during the performance of this Agreement. Nothing in this

Agreement shall be considered tocreate the relationship of employer and employee between the

parties.

6. Infteiq$i{ç3licn. The Consultant shall protect, def'end, indemnify, and save harmless the

District, its officers, employees, and agents from any and all costs, f'ees (including attorney
fees), claims, actions, ìawsuìÎs, judgments, awards of damages or líability of any kind,arising out
of or in any \¡/ay resulting from the negligent acts or omissions of theConsultant, its officers,
employees, sub-consultants of any tier and/or agents. TheConsultant agrees that its obligations
under this paragraph extend to auy claim, demand,and/or cause of action brought by or on
behalf of any of its employees, sutr-consultants ofany tier or agerrts. In addition ta injuries to

persons and damage to property, the term"claims," for purposes of this paragraph A, shall

include, but not be lirnited to, assertionsthat the use or transfer of any software, book,
document, repoft, ñlm, tape, or soundreprocluction or material of any kind, delivered
hereunder, constitutes an infringement ofany copyright, patent, trademark, trade name, and/or

otherwise results in an unfair tracle practice.

A. For purposes of paragraphs A ancl B above, the Consultant, by mutual

negotiation, hereby waives, as respects the District only, any immunity that wouldotherwise
be available against such claims under the Industrial Insumnce provisions ofl'itle 51 RCW.

B. In the event the District incurs attorney f'ees and/or costs in the defense of
claims within the scope ofparagraphs A and B above, such attorney fees and costs shall be

recoverable fiom the Consultant. In addition, the District shall be entitled to recover from the

Consultant its attorney fees, and costs incurred to enforce the provisions of this section.

C. The indemnifìcation, protection, defense and save harmless obligations
contained herein shall survive the expiration, abandonment or termination of this Agreement.

7. I*snrance. The Consultant shall procure and maintain for the duration of this
Agreenrent, insurance against claims for injuries to persons or damage to property which may

arise from or in connection with the performance of the work hereunder by the Consultant, its

aBents, representatives or em ployees,

A. Minimum Scope of Insurance.

Consultant shall obtain insurance of the types describedbelow:

1. Automobile Liability insurance covering all owned, non- owned, hired, and

leased vehicles. Coverage shall be written on Insurance Services Office (iSO) form CA 00 01

or a substitute form provi<ling equivalent liability coverage. If necessary, the policy shall be

endorsed to províde contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence
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form CG 00 0l and shall cover liability arising from premises, operations, independent

contractors, and personal injury and advertising injury. The District shall be named as an

insured under the Contractor's Commercial General Liability insurance policy with respect to

the work performed fbr the District,

3. Workers' Compensation coverage as required by the Inclustrial Insuranoe laws

of the State of Washington.

4. Professional Liability insurance appropriate to the Consultant's profession.

B. Minimum Amounts of Insurance.

Consultant shall maintain the following insurance limits:

l. Automobilc Liability insurance with a minimum combined single limit for
bodily injury and properly damage of $ 1 ,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less

than $1,000,000 each occurrence, $2,000,000 general aggregate.

3. Professional Liability insurance shall be written with limits no less than

$1,000,000 per claim and $i1,000,000 policy aggregate limit.

C. Other Insurance Provisions.

The insurance policies are to contain, or be endorsed to contain, the following
provisions for Automobile Liability, Professional Liability, and Commercial General Liability
insurance:

I. The Consultant's insurance coverage shall be primary insurance as

respects the District. Any insurance, self-insurance or insurance pool coverage

maintained bythe D¡strict shall be in excess of the Consultant's insurance and shall not
contr¡bute with ít.

2. The Consultant's insurance shall be endorsed to state that coverage shall not
be canceled by either party excepl afler thirty (30) days prior written notice by certified mail,
return receipt requested, has been given to the District.

D. Verificatioll of Coverage.

Consultant shall fì:rnish the District with original certificates and a copy of the

amendatory endorsements, including but not necessarily limited to the additional insured

endorsement, evidencing the insurance requirements of the Consultant before commencement
ofthe work.

L lìeeo.¡'d Kp-*pin g ap¡T,,,lIepçltin*.

A. The Consultant shall nraintain accounts and recor<Is, including personnel,

' 
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property, financial, and prograntnratic rccords, which sufficiently and protrrerly reflect all

direct and indirect costs of any nature expendecl and services per{'trrrned pursuant to this

Agreement. The Consultant shall also maintain such other records as nlay be deemed

¡ecessary by the District to ensure proper accounting of all funds contributed by the District

to the perfol'mance of thìs Agreenrent.

B. The foregoing records shall be maintained for a period of seven (7) years after

termination of this Agreement, unless permission to destroy them is gfânted by the Office of
the Archivist in accordance with Chapter 40.l4 RCV/ and by the District.

g. A"pdiffi and Inspçctiql¡n. The records and documents with respect to all mattcrs

oovered by this Agrccmcnt shall be subject at all times to inspection, review or audit by the

District rluring the performance of this Agreenrent'

10. Içnrrimliotl.

A. The District reserves the light to terminate or suspend this Agreement at any

time, with or without cause, upon ten (10) business days prior written notice. In the event of
terminatjon or suspension, all finished or unfinished docunrents, data, studies, worksheets,

models, reports or other materials prepared by the Consultant pursuant to this Agreement

shall promptly be submitted to the District'

B. ln the event this Agreenrcnt is terminated or suspended, the Consultant shall

be entitled to paymerrt for all services performed and reinrbursable expenses incurred to the

date of termination.

C. This Agreement may be canceled immediately if the Consultant's insurance

coverage is canceled for any reason, or ifthc Consultant is unable to perform the services

called for by this Agreement.

D. The Consultant reserves the right to terminate this Agreement with not less

than ten (10) business days written notice, or in the event that outstanding invoices are not

paicl within sixty (60) days.

E. This provision shall not prevent the District from seeking any legal remedies it
may otherwise have for the violation or nonperformance of any provisions of this Agreement.

11. l*isEtillrinatÍan tl;nhihjted. The Consultant shall not discriminate against any

employee, applicant for employment, or any pcrson seeking the services of the Consultant

under this Agreement, on the basis of race, color, religion, creed, sex, sexual orientation, age,

national origin, marital status, or presence of any sensory, mental or physical disability.

12. Assiqn¡nent and-Sub$rontlacl. The Consultant shall not assign or subcontract any portion

of the services contemplated by this Agreement without the prior written consent of the District.

13. Con'flict oflxlterest. The Consultant represents to the District that it has no conflict of
interest in performing any of the services set forth in Exhibit "4." In the eventthat the

Consultant is asked to perftrrm services for a project with which it may have a conflict, Consultant
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will irrunediately disclose such conflict to the District.

14. ConlÌdenti¿ilifrV. All informatiorr regarding the District obtained by the Consultant in
perfonnance of tlris Agreement shall be considered confidential. Breaclr of confidentiality by

the Consultant shall be grounds for imnlediate termination.

I 5. NpÎ...qpÆA¡il'kliotl . lf sulïìcient funds are not appropriated or allocated for
payment under this Agreement for any future fiscal period, the District will so notify the

Consultant and shall not be obligated to nrake payments forservices or amounts incurred aftcr

the end of the current fiscal period.'l'hisAgreement willterminate upon the completion of all
remaining services for which funds are allocated. No penalty or expense shall accrue to the

District in the event that thetenns oi'the provision are efTectuated.

16, þ¡¡$fS3!$Sg¡ggtt¡. This Agreement contains the entire agreement between the parties,

and no other agreements, oral or otherwise, regarding the subject nratter of this Agreentent
shall be deemed to exist or bind eithcr of the parlies. Either party may request changes to the

Agreement. Changes which are mutually agreed upon shall be incorporated by written
amendments to this Agreement.

17. Notices. Noticcs to the District shallbe sent to the following adclress:

Melani Pedroza, Acting Clerk of the fìoard
Room 1200King County Courthouse 516 'fhird Avenue

Seatlle, WA 98104
206-47'7-1020
rnölåni.pedr,ozåfr/)kil,tgoounty.gûv

Notices to the Consultant shall be sent to the following address:

I tt. å¡plicqþle Lglq: Venuç, Atto¡lrey+' Ïpes. This Agreement shall be governed by and

construed in accordance witli the laws of tho State of Washington. In the event any suit,

arbìtration or other proceeding is instituted to enforce any term ofthis Agreement, the parties

specifically understand and agtee that venue shall be exolusively in King County, Washington.

The prevailing pârty in any such action shall be entitled to its attomeys' fèes and costs of suit,

which shall be fixed by the judge bearing the oase and such fee shall be included in the
judgment.

19. S,çvpl'g.bllitX. Any provision or part of this Agreement held to be void or

unenforceable under any law or regulation shall be deemed stricken and all remaining
provisions shall continue to be valid and binding upon the District and the Consultant, who

agree that the Agreement shall be reformed to replace such stricken provision or par"t with a

valid and enforceable provision that comes as close as reasonably possible to expressing the

intent of the stricken provision.
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KING COUNTY FLOOD CONTROL
DISTRI

Dunn, Chair

COCKER FENNESSY, INC

Rick Cocker, Partner
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EXHIBT A SCOPE OF WORK AND PROJECT TIMEUNE

7. Project Kickoff

2. Brochure(s)
; Content

Development

3. Brochure(s) Design
Layout

f. Finalize
Brochure(s)

aI Confirm expectat¡ons, guidelines, desired results and
timeline
Structure i nternal project communications, reportin g
:ä¡l iirv¿irin o
Review past brochures
Hold initial meeting{s) with RFMS staffto discuss

content ideas for general, district-specífic and non-river
floodplain
MeeVcalls with District to confirm number of district
specific brochures, content ideas, etc.
Draft brochure(s) content, including non-river floodplain

Contenl
lncorporate feedback and gain approval on final
brochure(s) content from RFMS and District
Develop brochure(s) layoufldesign, including non-river
floodplain
Present draft of brochure(s) content and layout
Coordinate with RFMS and District staff as needed to
tgfine_ þ{sch u re{sJ lqyqq! 

.

Meet with RFMS ¡ncl Distríct staff as neerjed tr: fin¿iize
brochure(s) layout
lncorporate feedback and gain approval on finalíze
brochure(s) ìayout

Çgunty will ¡nanage rrujli.ag

Detailed project scope and
timeline

Online hosting environment to
access and view files
Meeting agendas/summaries,

tasks, review cycles
First draft of brochure(s)

content (Word files)

Final brochure content
First draft of brochure(s)
layoutÆesign (PDFj

Final draft of brochure(s)
layout {PDF}
Final brochure(s) files
(PDF,/natìve/web compati ble)

W
Week of Ocl 15

OC:. 22 - Nov. 9

Nov. 12 - Nov. 30

Dec.3-Dec"28

O

a

aI

a

a

a

a

a

a
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EXIIIBIT B

CONSULTAN'I' BILLING RATES

Partner, $245 perhour
Senior Associate, $ 188 per hour
Associate, $ì 135 per hour
Junior Associate, $90 per hour
Administrative Assistant, $60 per hour
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EXIIIBIT C
KING COUNTY IILOOD CONTROL DISTRICT BILLING INVOICE

To: King County Flood Control District Melani Pedroza, Clerk ofthe Board Room 1200 King County
Courthouse 516
Third Avenue Seattle, ÌVA 98104
Phone: (206) 477-1020
mc[ani.uedrcas6tkiilsqf ]i¡;nlyrFqy

InvoìceNumber: Dateof lnvoice: -eãrr
Consultantr

Telephone

Period:

Amount requested this invoice: $-
Attach itemized description of services provided.

Specific Program:

Authorized signature

For Department UseAnþ

BTIDGET SUMMARY

Mailing Address:

Contract Periodr

Total conhact amount
Previous payments
Currentrequest
Balance remaining

Approved for Payment by:

$

s
{

Date:
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EXHIBIT D
KTNG COLINTY FLOOD CONTROL ZONE DISTRICT
Melani Pedroza, Clerk of the Board Room 1200 King County Coufthouse

516 Thild Avenue
Seaftle, WA98l04
Phone: (206)477-1420

nrelsni.nedro?4{g}ki$qeçqnty-rrtìv TAX IDENTIFICATION NUMBER

In order for you to receive pâyment from the King County Flood Control Zone District
("District"), the consultant m ust have either a Tax I dentifìcation Number or a Social Security
Number. f'he lnternal Revenue Service Cotle requires a Fotln I 099 f,rr payllre¡rts to every
person or organization other than a corporation for services perfornred in the course oftracle
or business. Further, the law requires the District to withhold 20Vo ott reportable amounts paicl

to unincorporated persons who have not supplied us with their correct Tax lclentification Number

or Social Security Number.

Please complete the fbllowing information request fbrm and return it to the District prior to or

along with the submittal of the first billing invoice.

Please complete the following information request form and return it to the District prior to or
along with the submittal of the first billing invoice.

Please check the appropriate oategory:

,'Corporation Govemmçnt Consultant
partnersh

rp

-. 

Individual Proprietor _Other (explain)

EIN No.:

Social Security No.r

Print Name:

'I'irle:

Business Name:

Rusiness Address:

Business Phone:

Partner

Cocter F,gir:t'tcssv, [NC.

* I I Unil&l.çity Street. S, uite 1 3,fi0, Seä1fïe. 1V.4, 981 0l

?96-6,ã2:es06

Date
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