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SUBJECT

Proposed Ordinance 2018-0475 would change the Natural Resources Mitigation fund from a special revenue fund to a capital fund and updating the types of monies contributed to the fund. 

SUMMARY

The Natural Resource Mitigation (NRM) fund receives money from the mitigation reserves program. Property owners may pay an in-lieu fee to King County to provide compensatory mitigation for unavoidable impacts to streams and wetlands. Changing this fund to a capital fund is a correction that more accurately reflects the actual use of the fund for capital projects.  

BACKGROUND 

Natural Resource Mitigation Fund Background
The NRM fund receives money from the mitigation reserves program. Property owners may pay an in-lieu fee to King County to provide compensatory mitigation for unavoidable impacts to streams and wetlands, rather than providing that mitigation themselves. There are several sources that may contribute to this fund:

· Federal in-lieu program authorized by the US Army Corps of Engineers, Environmental Protection Agency, and King County under Ordinance 17254 in 2012.
· The Integrated Restoration and Permitting program coordinated in partnership with the National Marine Fisheries Service. Property owners replacing docks and piers in Lake Washington and Lake Sammamish can pay a conservation fee in lieu of providing on-site conservation measures.
· Other mitigation payment resulting from a directive from local, state, or federal regulatory agencies with the purpose of offsetting environmental impacts 
· Other mitigation payments received through a voluntary program with the purpose of offsetting environmental impacts.
· Payment received from court orders, settlement agreements, or consent decrees.

ANALYSIS

Proposed Ordinance 2018-0475 would amend the types of contributions and expenditures allowed from the fund. In addition, this ordinance also changes the fund from a special revenues fund to a capital projects fund.

As part of the Executive's Land Conservation Initiative, WLRD is developing new carbon credit program that would allow private and public entities to purchase carbon credits that would fund the protection and preservation of forest land in King County. This proposed ordinance does not establish the program, but expands the NRM fund to receive money from a carbon credit program or similar offset or mitigation payment from a voluntary program. Offset or mitigation payments into this fund are restricted to those that create or protect natural resources or environmental benefits. At this time, an ordinance to create the carbon credit program is not under consideration.

The Proposed Ordinance also would shift the NMR fund from a special revenue fund to a capital fund.  When created, the fund was designated as a special revenue fund, but was described as supporting programs, activities, and programs that could be characterized as capital in nature:

1. "Moneys collected as mitigation payments through King County's in-lieu fee program shall be used for programs, activities or projects in King County's in-lieu program;
2. Moneys received from sources other than mitigation payments through King County's in-lieu fee program may be used for:
a. programs, activities or projects in King County's in-lieu fee program; and 
b. programs, activities or projects that will enhance or improve the environment to offset impacts to the environment in accordance with the terms of any directive to pay the moneys into the fund;"[footnoteRef:1] [1:  Ordinance 17752] 


Future adoption of an ordinance is required to enact and implement the carbon credit program. Approval of this Proposed Ordinance would not limit the Council's ability to review the carbon credit program at the time the future proposed ordinance is under consideration.
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