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SUBJECT

Proposed Ordinance 2018-0456 is an ordinance authorizing an interagency agreement with the City of Renton, regarding design, construction, ownership, operation and maintenance of the portion of the Lake to Sound Trail within the City.

Proposed Ordinance 2018-0457 is an ordinance authorizing an interagency agreement with the City of Tukwila, regarding design, construction, ownership, operation and maintenance of the portion of the Lake to Sound Trail within the City.

SUMMARY

The proposed ordinances would authorize the Executive to enter into agreements with the City of Renton and the City of Tukwila regarding Segment A of the Lake to Sound Trail.  The proposed agreement outlines that the County would design, construct, operate, and maintain the trail, and the cities would be responsible for long-term ownership of the portions of the facilities on their city’s property. In order to retain federal grant funding that funds a significant portion of the project, the agreements must be executed in time for the project to be advertised for construction in 2018.

BACKGROUND 

The Lake to Sound Trail is a phased project that will ultimately create a 16-mile, regional trail from the mouth of the Cedar River at Lake Washington to Des Moines Beach Park on Puget Sound, creating a non-motorized connection between the five urban communities of Renton, Tukwila, SeaTac, Burien, and Des Moines.  

The proposed ordinance specifically addresses Segment A of the Lake to Sound Trail, which is currently one of the “missing links” in the project.  This segment is located in the cities of Tukwila and Renton, and traverses Renton’s Black River Riparian Forest and connects to the Green River Trail in Tukwila. 

Segment A would create a 1.1 mile separated, paved multiuse path within the Black River Riparian Forest and right-of-way for Monster Road SW, owned by Renton; within the northern edge of Fort Dent Park, owned by Tukwila; within parcels owned by King County; and passing underneath two railroad corridors. The total project cost for Segment A is $6.2 million, with $1.29 million funded by a grant from the Federal Highway Administration and $500,000 funded by a grant from the Washington State Recreation and Conservation Office. 

The project is at 100 percent design, and the proposed Interagency Agreements (IAAs) outline the responsibilities for design, construction, ownership, and maintenance of the facility. Parks would like to begin construction on Segment A by the end of 2018 and complete construction in 2019.

Other segments of the Lake to Sound Trail are in various stages of work. Segment B, in SeaTac and Burien, was completed in 2015. The Council approved IAAs with SeaTac and Burien for Segment B in 2014.[footnoteRef:1] Funding for construction of Segment C, also in SeaTac and Burien, is included in the Executive’s Proposed 2019-2020 Budget, as is funding for preliminary design of Segments D and E. [1:  Ordinances 17910 and 17911] 


Summary of the Proposed Interagency Agreement (IAA)

The proposed ordinances would authorize the Executive to enter into an agreement with the City of Renton and the City of Tukwila regarding Segment A of the Lake to Sound Trail.  The proposed agreement outlines that the County would design, construct, operate and maintain the trail, and that the Cities would be responsible for long-term ownership of the portion of the facility within their Cities, except the portion on County-owned property.  Additionally, the proposed IAA would require the following:

· Design and Permitting: The agreement provides that the Cities accept the 100 percent design drawings provided by the County, and that the County is responsible for obtaining design approval from the Washington State Department of Transportation (§2.1). It also provides that the City of Renton would be the lead agency for Segment A under the State Environmental Policy Act (SEPA), and that the County would apply for all permits (§2.3). The County would also be responsible for obtaining an underpass agreement with Burlington BNSF and Union Pacific Railroad (UPRR) (§2.5).

· Access and Encroachments: The Cities would provide the County the necessary access to design, construct, operate, and maintain the project (§3.1). The Cities would be responsible for removing encroachments on the property (§3.2).

· Easements:  The County would be responsible for obtaining a permanent trail easement from BNSF and UPRR (§4.2)

· Construction:  The County would be responsible for construction (§5.1), and would update the Cities on construction progress in weekly construction meetings (§5.9).

· Ownership:  After construction of the trail by the County, the Cities would record a Restrictive Covenant ensuring the facility remains a regional trail in perpetuity (§ 6.1), and the County would convey ownership of the facility within City and BNSF property to the Cities and retain ownership of the facility on County property (§6.2). The City of Renton plans to widen Monster Road SW and reserves the right to modify or rebuild the trail crossing over Monster Road SW, which the County agrees would not violate the terms of the Restrictive Covenant (§6.5).

· Operations, Maintenance and Long-Term Obligations: The County would be responsible for maintaining the trail and operating the portion within the Cities (§7.1).

· Project funding:  King County would be responsible for funding design, construction, operations, and maintenance of the trail. The Cities would be responsible for funding their construction inspections, their administrative and implementation expenses, and maintenance beyond the specified trail maintenance to which the County would be obligated. (§8)

· Other Terms: The agreements provide additional terms related to liability, insurance, audits and inspections, notice, and other miscellaneous provisions.

· Duration: The agreements would remain in force unless both parties mutually agree in writing to terminate the agreement (§12.2).

ANALYSIS

Trail Facility and Connectivity

If the proposed ordinances were adopted, the County would be able to move forward with completion of Segment A of the Lake to Sound Trail project.  Once completed, the Segment A trail would provide an off-road regional trail facility for bicyclists and pedestrians travelling and commuting in Renton and Tukwila.  It would offer additional non-motorized mobility, active travel opportunities, and recreational and health benefits to county and city residents. This trail connection would also facilitate a more complete regional, non-motorized transportation system in the greater Puget Sound area.  

If constructed, Section A would further the completion of the larger Lake to Sound Trail project.  The Lake to Sound Trail has the potential to provide additional local and regional non-motorized benefits.  It would play a role in both the local and the County’s Regional Trail System by providing enhanced South County access to hundreds of miles of existing and planned trails throughout the County, including the Green River, Interurban (South), and Cedar River trails. These linkages would also facilitate increased multimodal access to regional growth centers, transit and transportation hubs, neighborhoods, businesses, and parks.  

Ownership

Both proposed agreements would require that, after construction of the trail by the County, the facility’s ownership be transferred to the respective city of each portion that the Segment A trail facility resides (a portion would be transferred to the City of Renton in 2018-0456 and the other portion would be transferred the City of Tukwila in 2018-0457).  These transfers are allowed under RCW 36.89.050, if the Cities commits to use the facility for the same purposes (in this case, a regional multi-use trail). 

The RCW also allows for a city to convey other equivalent facilities to the County if the original trail property is used for other non-trail purposes; however, both IAAs include language stating that the property is a “critical segment” of the Lake to Sound Trail and that “there are no equivalent facilities within the County that would service the same purpose.” As a result, the proposed IAAs include a trail restrictive covenant that would be required to be filed within 60 days of final acceptance of the project, which would bind the City to continue to use, operate, and maintain the property as a “regionally significant, shared-use trail accessible to the general public” in perpetuity.[footnoteRef:2]   [2:  Exhibit F of Attachment A in 2018-0456 (Renton); and Exhibit D of Attachment A in 2018-0457 (Tukwila).] 


According to Parks, the County constructing the Lake to Sound Trail allows for creation of regional trail facilities within communities that do not have funding to develop them on their own.  The Cities’ contribution was to provide land and to help facilitate the design process within their city. Conveying ownership of the project improvements to the Cities avoids the County needing to obtain property rights for the trail. This arrangement allows the facility to be developed according to the County’s regional trail guidelines, and provides that the trail will continue to be a part of the County’s Regional Trail Network, regardless of ownership.

Operations and Maintenance

These proposed IAAs differ from those executed with the City of SeaTac and the City of Burien for Segment B of the Lake to Sound Trail[footnoteRef:3] in that they obligate the County to perform ongoing operations and maintenance of the trail. The agreements with SeaTac and Burien provide that those cities operate and maintain the segments they own, as is more conventional of arrangements conveying County park assets to cities. [3:  Ordinances 17910 and 17911] 


The cities of Renton and Tukwila in negotiation with King County came to an arrangement wherein King County would maintain this section of trail. The rationale for the County proposing to operate and maintain Segment A of the trail is due in part to the mixed ownership of the parcels along this portion of the trail. In the City of Renton, King County owns two large parcels next to the Black River Pump Station, which the trail will traverse and on which Parks would build a pedestrian bridge that will Parks will retain ownership of. Other factors for this arrangement include Parks commitment to equity and social justice and ensuring quality maintenance standards. 

Consistency with Previous Lake to Sound IAAs

Other than the County obligation to cover operating and maintenance costs, as covered in the previous section, these proposed IAAs are mostly consistent with previous Lake to Sound IAAs approved by the Council. The only other significant difference is that the cities of SeaTac and Burien waived permit fees as a contribution to the project, whereas these agreements provide for the County to pay permit fees.

Fiscal impact

As proposed in the IAAs, King County would be responsible for funding the design and construction of Segment A. Funding for the capital portion of this project has already been appropriated in the Parks CIP,[footnoteRef:4] and was included in the 2013-2019 Parks, Trails, and Open Space Levy. [4:  Project #358105  in Ordinances 16717, 16984, and 17232,  and Project #1112621 in Ordinances 17941, 18319, 18409, 18766.] 


According to Parks, operations and maintenance of Segment A would cost an additional $30,000 in 2019-2020, which would be funded within existing resources by Parks business revenues. Beyond 2020, operating costs would increase to $40,000 biennially, and the County’s obligation to operate and maintain the trail corridor is conditioned by voter approval of a renewal parks levy in 2019 and appropriation by the County Council of sufficient funds to perform the County’s operations and maintenance responsibilities.

Status

The County has completed negotiations with BNSF and UPRR and the underpass agreements are in the process of being executed. The County has also completed negotiations with the Cities of Renton and Tukwila, but is waiting to have their city councils approve the agreements until after the County Council has considered them.  The County must advertise the bid for construction in 2018 in order to retain the $1.29 million federal grant.

Consistency with King County policies

The King County Parks Levy Task Force identified completion of the Lake to Sound Trail as the largest Equity and Social Justice project in the Parks Levy, as it would address “the deficient access to regional trails in southwest King County” and create “options for healthier living among populations with some of the poorest health outcomes in King County.”[footnoteRef:5] [5:  2012  King County Parks Levy Task Force Report: http://your.kingcounty.gov/dnrp/library/parks-and-recreation/documents/task_force/KCPLTF%20Report_2012_FINAL.pdf ] 


These proposed ordinances also support the County’s Strategic Climate Action Plan’s sustainable transportation objectives by providing increased access to alternatives to driving.

Legal Review

The Council’s legal staff reviewed these IAAs and made recommendations for technical changes, which are incorporated in the amendments.

AMENDMENT

Amendment 1 to Proposed Ordinance 2018-0456 and Amendment 1 to Proposed Ordinance 2018-047 would make technical changes to the IAAs recommended by the Council’s Legal Counsel. These changes have been reviewed and accepted by Parks staff and staff for the cities of Renton and Tukwila.

ATTACHMENTS

1. Proposed Ordinance 2018-0456 (and its attachments)
2. Proposed Ordinance 2018-0457 (and its attachments)
3. Amendment 1 to Proposed Ordinance 2018-0456
4. Amendment 1 to Proposed Ordinance 2018-0457
5. Transmittal Letter
6. Fiscal Note for 2018-0456
7. Fiscal Note for 2018-0457
8. Map of the Lake to Sound Trail
9. Map of Segment A of the Lake to Sound Trail
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1. Jason Rich, Capital Project Manager, King County Parks Division
2. Katherine Taylor, Government Relations, Department of Natural Resources and Parks
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