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SUBJECT

An ORDINANCE to adopt the 2018-2021 King County Equal Employment Opportunity/Affirmative Action Plan. 

SUMMARY

Proposed Ordinance 2018-0263 would adopt the 2018-2021 King County Equal Opportunity/Affirmative Action Plan (“the EEO/AA Plan”) for Executive departments. The EEO/AA Plan was transmitted to Council on May 21, 2018 and met the transmittal deadline prescribed in the King County Code. At the time, Council staff noted that the EEO/AA Plan was missing some data as required by King County Code and requested the data from Executive staff. Executive staff provided the missing data in order to include the information as an addendum to the EEO/AA Plan.

At the Chair’s direction, Council staff has prepared Amendment 1 that would replace the EEO/AA Plan that was transmitted on May 21, 2018, with an EEO/AA Plan that includes the required data that had been omitted. 

BACKGROUND 

Federal Requirement of an Affirmative Action Program

The Code of Federal Regulations (CFR) requires its nonconstruction contractors who meet specific criteria[footnoteRef:1] to develop and implement a written affirmative action program pursuant to certain federal contracting requirements mentioned below. [1: 41 C.F.R. 60-2.1(b)(1) Each nonconstruction contractor must develop and maintain a written affirmative action program for each of its establishments if it has 50 or more employees and: 
(i) Has a contract of $50,000 or more; or 
(ii) Has Government bills of lading which in any 12-month period, total or can reasonably be expected to total $50,000 or more; or 
(iii) Serves as a depository of Government funds in any amount; or 
(iv) Is a financial institution which is an issuing and paying agent for U.S. savings bonds and savings notes in any amount.] 

The CFR describes an affirmative action program as: 

“[…] a management tool designed to ensure equal employment opportunity. A central premise underlying affirmation action is that, absent discrimination, a contractor’s work force generally, over time, will reflect the gender, racial, and ethnic profile of the labor pool from which the contractor recruits.”[footnoteRef:2]  [2:  41 C.F.R. 60-2.10(a)(1)] 


Affirmative Action programs include a diagnostic component as well as action-oriented programs. The diagnostic component details quantitative analysis that evaluates the composition of the work force of the contractor and compares it to the composition of the relevant labor pools.[footnoteRef:3] The action-oriented programs include practical steps designed to address any shortcoming in the data. The intent is to create an affirmative action program that is, as stated in the CFR, “beyond a paperwork exercise” and includes policies, practices and procedures that ensure that all qualified applicants and employees have an equal opportunity for recruitment, selection, and advancement.[footnoteRef:4]  [3:  41 C.F.R. 60-2.10(a)(1)]  [4:  41 C.F.R. 60-2.10(a)(3)] 


According to the federal regulations, affirmative action programs must include a depiction of the staffing pattern, a job group analysis, placement of incumbents in job groups, determining availability, comparing incumbency to availability, placement goals, designation of responsibility for implementation, identification of problem areas, action oriented programs, and periodic internal audits.[footnoteRef:5]  [5:  41 C.F.R. 60-2.10(b)] 


Relationship to Initiative 200

In 1998, state voters approved I-200. The initiative amended the Revised Code of Washington Title 49.60 and reaffirmed the prohibition of discrimination as well as the granting of preferential treatment on the basis of race, sex, color, ethnicity, or national origin in the operation of public employment, education, and contracting.  

In response to the initiative, the County ceased using affirmative action tools that could be construed as providing preferential treatment. These tools included selective certification, supplemental affirmative action recruitment, targeted internships, and targeted apprenticeships for women and minorities. However, concurrent general and targeted recruitment is allowable under I-200 as well as any actions that must be taken to establish or maintain eligibility for federal programs. As reviewed in 2014 by the Prosecuting Attorney’s Office and Council’s legal counsel, the existing county code is consistent with I-200 and other applicable state and federal laws.[footnoteRef:6] [6:  Legislative Record: 2014-0211 Staff Report] 


King County Requirement of an Affirmative Action Plan

The King County Code states “[…] the executive shall submit by June 1 of every fourth year, commencing with 2018, a proposed ordinance for the approval of an affirmative action plan pertaining to executive county departments and agencies […].”[footnoteRef:7] In addition, the code outlines in detail the expectations for the EEO/AA plans when submitted. They are to include extensive, detailed county workforce statistics analyzing comparisons of women, persons of color and persons with disabilities across departments, job groups, and labor force, analysis of race and gender, discrimination complaints, and methodologies by which that data is developed. The plans should also include placement goals for job groups,[footnoteRef:8] department implementation plans, a summary of results from the prior affirmative action plan (including an evaluation as to effectiveness of department activities), and a progress report on each year’s placement goals and implementation plans.[footnoteRef:9]  [7:  K.C.C. 3.12.180 (C)]  [8:  K.C.C. 3.12.180 (C) (2) A placement goal shall equal the labor force availability rate. Placement goals are used to measure progress toward achieving equal employment opportunity. Placement goals may not be quotas, which must be met, nor do they create set-asides for specific groups. ]  [9:  K.C.C. 3.12.180 (C) ] 


In 2017, the Council amended K.C.C. 3.12.180 to require EEO/AA plans to be submitted every four years instead of five years. 

2018-2021 Equal Employment Opportunity Affirmative Action Plan

Proposed Ordinance 2018-0263 would adopt the 2018-2021 Equal Employment/Affirmative Action Plan (“the EEO/AA Plan”) for King County government. 

The EEO/AA Plan includes the reporting requirements as prescribed in King County Code and the Code of Federal Regulations. The EEO/AA Plan outlines the Executive’s affirmative action efforts for women and people of color, and people with disabilities.[footnoteRef:10]  [10:  Department of Executive Services, Human Resources Division. Equal Employment Opportunity/Affirmative Action Plan: 2018-2021 Executive Departments. (Hereinafter: 2018-2021 EEO/AA Plan), p. 16.] 


1. Information related to County workforce statistics. County workforce data was obtained by profiling the workforce by EEO job category and by vacancy reporting by prior workforce availabilities. Pursuant to the King County Code, the following statutorily required data can be found in the 2018-2021 EEO/AA Plan:
a. At the end of Attachment A, three data reports cover (1) job group analysis, (2) Executive branch salaries by race and gender, and (3) a summary analysis by department. 
b. Tables noting hires/rehires and promotions/terminations by race and gender are on pages 66-67 of the Executive’s report. 
c. Historical data by race and gender in the labor market and in the executive department’s workforce are found on page 6 of the report. 
d. Data with regard to Persons with Disabilities can be found on page 69 of the report and information about the County’s Supported Employment Program can be found on page 71. 
e. Finally, the report notes that the most frequent basis of Equal Employment Opportunity complaints from 2014-2017 were retaliation (15%), race (12%), gender (11%), and disability (10%). The report also shows a breakdown of the status for complaints filed. 

2. Placement goals for the plan period: The Executive describes that it is required to periodically audit and assess the present percentage of persons of color and women employed in its workforce as part of its affirmative action planning work. Following this assessment, the Executive states that it makes a determination as to whether the workforce reflects or is representative of the number of qualified persons of color and women in the labor market, based on a good-faith effort derived from a combination of the most recent U.S. Census Bureau data and other factors. Where the workforce representation is determined to be unrepresentative, the Executive has established employment placement goals and states that the departments will make good faith efforts to address these areas in the 2018-2021 term.[footnoteRef:11] According to the report, as the Plan begins, there are 462 potential department-wide placement goals and 91% (or 419) of these placement goals are fully represented. The potential department placement goals are calculated by identifying that there are seven race and gender groups (See Table 1), and that each of these groups has 66 areas of employment opportunities. Table 1 notes representation by race and gender group within each goal setting area at the beginning of the plan period. [11:  EEO/AA Plan, p. 17-25.] 


Table 1: Plan Representation as reported by the Executive at the beginning of the Plan Period[footnoteRef:12] [12:  EEO/AA Plan, p. 17] 

	Race or Gender Group
	Percentage/Number of goal setting area fully     represented 

	Black persons
	92% (61 of 66)

	Asian persons
	95% (63 of 66)

	Hispanic persons
	83% (55 of 66)

	Native American persons
	83% (55 of 66)

	Pacific Islander persons
	97% (66 of 66)

	Two or more races
	94% (63 of 66)

	Women
	89% (59 of 66)














3. Implementation plans for departments. The EEO/AA plan outlines the action-oriented efforts that the Executive departments and Prosecuting Attorney’s office[footnoteRef:13] intend to take to ensure equal employment opportunity. The plans from participating departments are included in the “Equal Employment Opportunity/Affirmative Action Plan.” To address the 2018-21 placement goal areas, human resources staff will utilize additional trainings and toolkits to eliminate bias in the hiring process, develop relationships with community groups in underrepresented goal area categories, review and analyze data throughout the hiring process and in order to develop strategies to increase diversity, conduct self-assessments, as well as other training and communications strategies.   [13:  Per the EEO/AA Plan, the Prosecuting Attorney’s Office is a newly participating office. ] 

In addition each department will develop internal communications around its commitment to increase employment opportunities for individuals with disabilities and will undertake appropriate outreach and positive recruitment activities to recruit individuals with opportunities and veterans.

4. A summary of the results of the prior affirmative action plan. The EEO/AA Plan reports that the Executive had a total of 434 goal-setting areas for all departments from 2014-2017.[footnoteRef:14] The report notes that at the plan’s end, 96% (415) of the 434 goal-setting areas had full representation of persons of color and women.[footnoteRef:15] An evaluation of department implementation activities can be found in Appendix A of the report. This includes the status of placement goals with labor force availability rate and positions that were filled by each race and gender category. This section also describes any placement goals that were not achieved.  [14:  Seven race and gender groups (Black, Asian, Native American, Hispanic, Pacific Islander, Two or More Races and Women) had 62 areas of employment opportunity by department job groups.]  [15:  Department of Executive Services, Human Resources Division. Equal Employment Opportunity/Affirmative Action Plan: 2018-2021 Executive Departments. P. 66. ] 


5. A progress report on each year's placement goals and implementation plans shall be delivered to the council annually on June 1.  Council can expect the first progress report on or before June 1, 2019.

ANALYSIS 

Proposed ordinance 2018-0263 would adopt the 2018-2021 King County EEO/AA Plan for Executive departments. The EEO/AA Plan was transmitted to Council on May 21, 2018 and met the transmittal deadline prescribed in the King County Code. At the time, Council staff noted that the EEO/AA Plan was missing some data as required by King County Code and requested the data from Executive staff. Executive staff provided the missing data in order to include the information as an addendum to the EEO/AA Plan. 

AMENDMENT

Amendment 1 to Proposed Ordinance 2018-0263 would make technical changes by attaching the missing data to the EEO/AA Plan.

ATTACHMENTS

1. Proposed Ordinance 2018-0263, and Attachment A, 2018-2021 EEO/AA Plan
2. Amendment 1, and Attachment A, 2018-2021 EEO/AA Plan, dated 9/19/18 
3. Transmittal Letter
4. Fiscal Note
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1. Jay Osborne, Human Resources Division Director
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