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KING COUNTY 1200 King County Courthouse

516 Third Avenue

m Seattle, WA 98104
Signature Report

King County
June 19, 2018
Ordinance 18749
Proposed No. 2018-0258.2 Sponsors Dunn

AN ORDINANCE authorizing the condemnation of a

leasehold interest required for the construction of Lower

Russell Levee Setback project, CIP 1112056.
STATEMENT OF FACTS:
1. The King County Flood Control Zone District ("the district") is a quasi-
municipal corporation created pursuant to chapters 86.12 and 86.15 RCW,
and is authorized by law to provide flood control improvements and flood
protection services in order to protect life and property from flood water
and to acquire property interests by condemnation.
2. An interlocal agreement between King County and the district
describes those services the county provides to the district.
3. In accordance with that interlocal agreement, for a flood protection
capital project included on the capital budget project list referenced in the
annual work program, the county may acquire by negotiation, or
condemnation if authorized by the district, all real property interests that
are necessary or the project.
4. By Resolution No. FCD2016-20.3, adopted on November 7, 2016, and
by Resolution No. FCD2017-07.2, adopted on November 13, 2017, the

district board of supervisors approved the Lower Russell Road Levee
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Ordinance 18749

Setback flood protection capital project and funding for the project ("the
project"), which has been given identifying number 1112056.

5. The project will remove and replace the existing flood containment
system of levee and revetments along the right (east) bank of the Green
river between river mile 17.85 (S 212th St) and river mile 19.25 (S 231st
Way) in the city of Kent to provide long-term flood protection and
improve riparian and aquatic habitat.

6. In order to allow the construction of the project, the county purchased
several properties in the project area, including a warehouse located at
22230 Russell Road S. in the City of Kent ("the property").

7. The project requires the warehouse on the property to be demolished
and removed.

8. One tenant at the property, Amana Global Company ("Amana")
remains at the property by virtue of a sixty-month lease that was executed
prior to the county's purchase of the property ("the leasehold interest").
9. The county has been unable to agree with the owner of the leasehold
interest for the acquisition thereof.

10. In accordance with the requirements of the interlocal agreement, the
county has requested the district's authorization to condemn Amana's
leasehold interest in the property.

11. The district is expected to authorize the county to condemn the
leasehold interest.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:
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Ordinance 18749

SECTION 1. Findings:

A. The King County Flood Control District ("the district") has authority to
condemn rights in property for flood control improvements under the authority of
chapters 86.12 and 86.15 RCW.

B. King County has the authority to condemn rights in property for public use
under the authority of chapter 8.08 RCW.

C. In accordance with the interlocal agreement between the county and the
district, with the authorization of the district, the county may acquire real property
interests necessary for district projects.

D. The Lower Russell Road Levee Setback project is a flood protection capital
project that is directly or indirectly, approximately or remotely for the general benefit or
welfare of the county and its residents.

SECTION 2. The King County council has deemed it necessary for the proposed
public purpose, and in the best interest of the residents of the King County, that the
leasehold interest identified in Attachment A to this ordinance be condemned,
appropriated and taken for the purposes described in this ordinance, subject to the manner
provided by law.

SECTION 3. Contingent on the King County Flood Control District authorizing
the condemnation of the leasehold interest, condemnation proceedings are authorized to
acquire the leasehold interest described in Attachment A to this ordinance.

SECTION 4. Contingent on the King County Flood Control District authorizing

the condemnation of the leasehold interest, the attorneys of King County are hereby
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65 authorized to begin to prosecute the proceedings provided by law to condemn, take,
66  damage and appropriate the leasehold interest necessary to carry out this ordinance.

67

Ordinance 18749 was introduced on 5/21/2018 and passed by the Metropolitan King
County Council on 6/18/2018, by the following vote:

Yes: 8 - Mr. von Reichbauer, Mr. Gossett, Ms. Lambert, Mr. Dunn,
Mr. McDermott, Mr. Dembowski, Ms. Kohl-Welles and Ms. Balducci
No: 1 - Mr. Upthegrove

Excused: 0

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

ATTEST:

WW j?(h&/,%z/«_

Melani Pedroza, Clerk of the Council

W /0D B

e
APPROVED thisz‘l day of_Aur-N:- 2018,

Dow Constantine, County Executive

Attachments: A. Lease Agreement
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LEASE AGREEMENT
(Single Tenant - Gross Lease)

THIS LEASE AGREEMENT (the “Lease”) is entered into and effective as of this 28 day of November,
2015, between Noble Pacific Eatecprises LLC (‘Landiord”), and Amana Global Company {“Tenant’).
Landlord and Tenant zgree as follows:

1. LEASE SUMMIARY.

a Leased Premises. The leased commercial real estate (the "Premises”) congists of the
real property legelly described on aftached Eshibit A, and all improvements thereon, and
commonly described as 22230 Rusell Road Kent Wa 98032.

b. Lease Commencemennt Daie. The term of this Lease shall be for a peried of 80 months.
and shall - commence on Septernber 1, 2018 or such earlier or later date as provided in Section 3
{the “Commencement Date").

G Lease Termination Date. The term of this Lease shall expire at midnight or August 31

, 2021 or such earlier or later date as provided in Section 3 (the "Termination Date”). Tenant shall
have no right er option to extend this Lease, unless otherwise set forth in a ridar aftached to this
Lease {a.g., Option fo Extend Rider, CBA Form OR).

d. Base Fient. The base monthly rent shalt be (check one). [Q $4500, or ] accordirg to
the Rent Rider attached hereto {“Base Rent’). Rent shall be payable &t Landiord’s address
shown in Section 1(h) below, or such ather place designated in writing by Landiord.

e Prepaid Rent, Upon execution of this Lease, Tenant shall deliver fo Landiord the sum of
$0 ax prepaid rent, to be applied to the Rent due for the months _____ threugh of the
Lease.

f. Securiiy Deposit. Upon execution of this Lease, Tenant, shall deliver to Landiord the sum
of %0 to be hal! as a security deposit pursuant to Section 5 below. The sscurily deposit shall be
in the form of (check one) L1 cash, [ leler of credit according to ine Letier of Credit Rider
(CBA Form LCR), attached hereto, or [_] check.

a. Permitted Use. The Premises shall be used only for storage of equipments and for no
other purposg without the prior written consent of Landlord (the “Permitted Use").

h. Notice and Payment Addresses,

Landlord: Neble Pacific Entarprises LLC

Fax No.: 2538746978
Email: bles28@aol.com

Tenant. Amana Globel Company

18749



Botter Better Properties Real Estate

CTOPeTties 6223 Mt Tacoma O SW

gy l.izkewood, WA 584902
4 v N ! CBAferm ST LS
5?\%“{‘&!.[}."513@ Phone: 253-589-2680 Singe Tenant G!gss l.e?as».?
RISHRSBON Fax: 053-589-2668 e

3.

LEASE AGREEMENT
{Single Tenant - Gross Lease)

Fax No.:
Email: hafid14168@yahoo.com

PREMISES.

a. Lease of Premises. Landiord leases to Tenant, and Tenant leases frem Landlord the
Premises upon the terms spacified in this Lease.
b,

Acceptance of Premises, Except as specified elsewhers in this Lease, Landlord makes
no representations or warraniies to Tenant regarding the Premises, including the structural
condition of the Premises or the condition of all mechanical, electrical, and other gystems on the
Premises, Except for any tenant Improvements to be completed by Landiord as described on
attached Exhibit B (the "Landlord's Waerk”), Tenant shall be responsible for performing any work
necessary to bring the Premises into a condition satisfactory to Tenant. By signing this Lease,
Tenant ackncwledges that it has had adequate opportunity to invesfigate the Premises:
acknowledges responsibility for making any comrections, alterations and repairs io the Premises
(other than the Landlord's Work); and acknowledges that the time needed to complete any such
items shall not delay the Commencement Date.

& Tenant improvements. Attached Exhibit B sets forth all of Landlord's Work, | Tand
all tenéﬁt--inm[c_wements to be completed by Tenant (the "Tenant's Work”), i , thal will be
performed on Ihe P remises. Responsibilily for design, payment and perf; nee of all such work

=

shall be as set forth on attaehed Exhibit B. [f Tenant fails tgeWﬂcrd of any defects in the
Landlord's Waork within thirty (30r-days of delivery of poseeésion to Tenant, Tenant shall be
deemed to have accepted the Premises itr-thelr theaondilion. |f Tenant discovers any major

defects in the Landlord’s Work during this 30:da period_that would prevent Tenant from using the
Premises for the Permitted Use, TapamtShall notify Landlord-io writing and the Commencement

Date shall be jelayed )L;r;til/l,aadlord has notified Tenant that Lang as corrected the major
defacts and Tenant _has had five (8) days to inspect and apﬁM&s, The
Commencement-Bate shall not be delayed if Tenant's inspection reveals minor its in the
Landlord's~Work that will not prevent Tenant from using the Premises for the Parmiluttgd\dw\
Tenant shall prepare a punch list of al! minor defects in Landlord's Wark and provide the punch

list to Landlord. which Landlord shall promptly correct,

TERM. The 'erm of this Lease shali commence on the Commencement Date specified in

Section 1, or on such aailler or later date as may be specified by wrilten nolice delivered by Landlord to
Tenani advising Tenart thal the Premises are ready for possession and specilying the Commencement
Date, which shall not be less than days (thirty (30) days if not filled In) following the date 6f such

notice.

18749

prior to the Commencement Date-specified v Section 1, then-sueh &y occupancy shall not
advanse or change the {2nrnmencen}ggLDal&-&Hﬁﬁ%ﬁJﬁinaﬂwm set forth in Section 1, but
otherwise all ferms and-eondiffons of this Lease shall nevertheless appiy-tusingthe_veriod of
earfy-oscupaEinay before the Commencemant Date. T

a’™” “Eariy-2ogsession. If Landlord permits Tenant to possess and ogeupy the-Pramises

(': .
b4 /

Y,
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LEASE AGREEMENT
(Single Tenant - Gross Lease) n

.

Tené‘f“ﬁf\g{ouided. however, neither Landlord nor any agent or employee of Landlord e
liable for amy.damage or loss due to Landlord’s inability or failure to deliver possessi
Premises to Te uﬂqi provided in this Lease. [f possession is delayed, the-
Date set forth in Seot fu\'shau also be delayed. |n addition, the Ter
Section 1 shall be modiflethsa that the length of the Lease term zins the same. If Landlord

does rot deliver possession of ffie-Premises to Tenan} wi clays (sixty (80) days if not
filled in) after the Commencement Date.specified in

on 1, Tenant may elect to cancel this
Lease by giving wriften notice to Landlord n (10) days after such time pericd ends. If
Tenant gives such notice of cancelltl
securty depasits shall be refunded
further obligations to the othe:
Date and shall end on (e
the Commence?n ate occurs. Each successive Lease Year durifigthe initial term and any
extension tgrmis shall be twelve (12) months, commencing on the first d%@‘g the end of the

precejjing’Lease Year. To the exiant that the tenant improvements are riot compteted in time for
the"Tenant to occupy or take possession of the Premises on the Commencement Date fo the

e shall be cancelled, all prepaid rent and
enant, and neither Landiord rior Tenant shali have any
1e first “Lease Year” shalbepmmence on the Commencement
ate which is twelve (12) months fro & end of the month in which

failure of Tenant to fulfill any of its obligatiens under this Lease, the Lease shall neverthetess
commence on the Commencement Date set forth in Section 1.

RENT.

a. Payment of Rent. Tenant shall pay Landiord without notice, demand, deduction, or
oifset, In laWful money of the United States, the base monthly rental stated in Section 1 above in
advance on or before the first day of each month during the Lease term beginning on {check
one). [X the Commencement Date, or [ (if no date specified, then on the
Commencement Date), and shall also pay any other additional pavments due to Landlord
("Additicnal Rent") (collectively, "rent” or “Rent’) when required under this Lease. Payments for
any partial month at the beginning or end of the Lease shall be prorated. All payments due to
Landlord under this Lease, including late fees and Interest, shall also consfitute Additional Rent,
and upon failure of Tenant to pay any such costs, charges or expenses, Landlord shall have the
same rights and remedies as otherwise provided in this Lease for the fallure of Tenant 1o pay
rent,

b. Late Charges; Default interest. If any sums payable by Tenant to Landlord under this
Lease are not received within five (5) business days after their due date, Tenant shall pay
Landlord an anmount equal to the greater of $100 or flve percent (5%) of the delinguent amount for
the cost of collecting and handling such late payment in addition to the amount due and as

Addilional Reni. Alivelinguent.sums payable by Tenant to Landlord and not palg-within five (5)
business days after their due date shall, at Landio ; irest al the rate of fifteen
percent (15%) per annum, or the highesl s erest allowable by Izﬁml‘www

“Default Rate"), Intarest-erali delingquent amounts shail be calculated trom the originel due date
tp thi-dete T payment.

¢. Less Than Fuil Payment. Landlord’s acceptance of less than the full amount of any
payment due from Tenant shall not be desmed an accord and satisfaction or compromise of such
payment unless Langlord specifically consents in writing to payment ¢f such lesser sum as an
accord and satisfzction or compromise of the amount which Landlord claims. Any portion that
remains {0 be paid by Tenant shall be subject ta the late chargss and default interesi provisions
of this Section,

i 11//
- Delayed Possession. Landiord shall act diligently to make the Premises ava}lagﬁz o,

v

i
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LEASE AGREEMENT
(Single Tenant - Gross Lease)

S. _ SECURITY DEPOSIT. Upon execution of this Lease, Tenant shall deliver to Landlord fhe
securily-deposit specified in Section 1 above, Landlord’s obligations with respect to the securit ;

are those of @dehlor and not of a trustee, and Landlord may commingle the security deposi (,),
funds. It Tenant brzashes any covenant or condition of this Lease, includin ol limited to the ’_\ vt
payment of Rent, Landlord m ly all or any part of the security depositierifie payment of any sumin || I
defaull and any damage suffered by diord as a result of Tepawtd breach. Tenant acknowledges,

however, that the security deposit shall not ansidered as
default by Tenant, and any payment to Landlorg ffénthe seclrity deposit shall not be construed as a
payment of liquidated damages for Tepants default. [Theadlord applies the security deposit as
contemplated by this &ection, Tenart-shall, within five (5) days after Written demand therefor by Landlord,
deposit with Landiord the aotifit so applied. If Tenant complies with all of Tie-sayvenants and conditions
of this Lease througheiiit the Lease term, the security deposit shall be repaid to Tenn
within thirly(30) days after the surrender of the Premises by Tenant in the condition required

11LeHls Loase.

6. USES. The Premises shall be used anly for the Permitted Use specified in Section 1 above; and
Jor no other business or purpose without the prior written consant of Landlord. No act shall be dene on or
around the Premises that is unlawful or that will increass the existing rate of insurance on the Premises,
or cause the cancellation of any insurance on the Premises. Tenant shall not commit or allow to be
committed any waste upoh the Premises, ¢r any public or private nulsance.

I measure of Tenant's damages in case of

A COMPLIANCE WITH LAWS. Tenant shali not cause or permit the Premises to be used in any
way which violates ariy law, ordinance, or goverimental regulation or order. Landlord represents to
Tenant that, as of the Commencament Date, to Landiord’s knowledge, but without duty of investigation,
and with the exception of any Tenant's Work, the Premises comply with sl applicabie laws, rules,
regulations, or orders, including without limitation, the Americans With Disabilities Act, if applicable, and
Landlord shall be responsible ta promptiy cure at its sole cost any noncompliance which gxisted on the
Commencement Date. Tenant shall be responsible for complying with all laws applicable to the Premises
as & result of the Permitted Use, and Tenant shall be responsible for making any changas or alterations
as may be required by law, rule, regulation, or order for Tenant's Permilted Use at its sole cost and
expense. Otherwise, if changes or alterations are required by law, rule, regulation, or order unrelated to
the Permitted Use, Landlord shall make changes and alterations at its expense.

8. "~UTILITIES. Landiord shall not be responsible for providing any ulilities to the Premises and shg ,
not be liablé"furﬂa\rjy ‘oss, injury or damage to person or properly caused oy or rasulting/ffeﬂégl; 0 /
variation, interruptior,srfallure of utilites due to any cause whatsoever, and reW abate as a ‘\.,\’L
result thereof, except (o the Extent due to the intentional misconduct or gross.sedlioence of Landlord, -
Tenant shajl be respunsible for cie?:‘-\?rmu.urin whether avallable ulilities their capacities will meat  [-f
Tenant's needs, Tenant shall install and conmEct- necessary, irectly pay for all water, sewsr, gas,
Janitorial, electricity, gerbage removal, heat, telephon net, cable services, and other utiliiies and

services used by Tenant on the Premises during,tk _nol such services are billed directly

fo Tenant. Tenant will alsc procure, or Se to be procured, withoul eest ta Landiord, all necessary

permits, licenses or clher aulhonizaiions required for the lawful and proper installation, maintenancs,
repiacement, and r-amovfm-mﬁ from the Premises of wires, pipes, conduits, tubes, and Uthas_equipment

and appliances faruSE in supplying all utiliies or services to the Premises. Landlord, upon :E':{t:ﬂsL_:_J_L
Tenani,_za¢ al the sole expense and liability of Tenant, shall join with Tenant in any reasonable
apphicaiions required for obtaining or continuing such utilities or services,

18749
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LEASE AGREEMENT
(Single Tenant - Gross Lease)

L/

9. 7 TARES—Ienant shall pay all taxes, assessments, lisns and licerse fees ("Taxes") levied,> s

f—f-”."
i

assessed or imposed by any &t : the direct or indirect power to tax or assgss any such liens, | '

related to or required by Tenant's use of the Pre

s all Taxes on Tenant’s persona| property

located on the Premisss. Landlord shall pay all Taxes with respec remalses, including anv Taxes
resulting.lror a-feassessment of the Premises due to a change of ownership of otharwise, = -~

10.  ALTERATIONS. Tenant mey make alterations, additions or improvements to the Premises,
including any Tenant's Work identified on attached Exhibit B (the "Alterations”), only with the prior written
consent of Landlord, which, with respect to Alterations not affecting the structural components of the
Premises or ulility systems therein, shall not be unréasonably withheld, conditioned, or detayed. Landlord
shall have thiriy (30) days in which to respond to Tenant's request for any Alterations so long as such
request includes the name of Tenant's contractors and reasonably detalled plans and specifications
therefor, “Fhe term "Alterations” shall not include the installation of shelves, movable partitions, Tenant's
equipment, and frade fixtures that may be performed without damaging existing improvements or the
structural integrity of the Premises, and Landiord's consent shall not be required for Tenant's installation:
or removal cf those jtems. Tenant shalf perform all work within the Premises at Tenant's expense in
compliance with all applicable laws and shall complete all Alterations in accordance with plans and
specifications approved by Landlord, using confractors approved by Landlord, Tenant shall pay, when
due, or furnish a bond for payment (as set forth in Section 18) all claims for labor or materials furnished to
or for Tenant at or for use in the Premises, which claims are or may be secured by any mechanics' or
maierialmens’ liens against the Premises or any interest therein. Tenant shall remova all Alterations at
the end of the Lease term unless Landlord conditioned its consent upon Tenant leaving a specified
Aiteration at the Premises, in which case Tenant shall not remove such Alteratior: and it shall become &
Landlord's property. Tenant shall immediately repair any damage to the Premises caused by removal of
Alterations.

11. REPAIRS AND MAINTENANCE; SURRENDER. Tenant shall, al its sole expense, maintain the )
Tenlge Premises including without limitation the roof surface and normal repaits and maintenanc all \/
lion and Q

heatingentilation, and air conditioning ("HVAC") equipment at the Premises, in good
promplly ma ILrepsirs and replacements, whether structural or non-struclural, neces o keep the
Premises in safe op ‘.a‘aiag_*c‘:_ondition. including all utilities and other systems serv he Premises, but @ -+
excluding {he roof structurs, Sohdlagr, foundation, exterior walls, @ind capital ;/apat s anhd replacements fo
the HVAC system (collectively, 'Eﬁhdlo\;s Repair items"), which La rd shall maintain in good
condition and repair at Landlord's expense.” nt shall not dan:?qeﬁ?? Landlosdd's Repair liems and
y Tenant cr its employees, officers,

shall prormptly repair ny damage of injury done | »
agents, servents, cordractars, customers, clienls, visi sts, or othar licensees or invitees.
Notwithstanding anything in this Section to the contrar @ reaponsible for any repairs to
the Premises made nixcessary by the negligence or willful misconduct oikapdlord or its employees,
officers, agents, servants, contractors, cust rs, clients, visitors, guests, or otherfieansees or invitess
therein. If Tenant falls to perform Tepaiil's obligations under this Section, LLandlord may #tlandiord’s
aption enter upon the Fremises afierfen (10} days’ prior notice to Tenant and put the same in gc:zﬁ%rﬁi&
condition and repair and lthe-<Ost thereof together with interest thereon at the default rate set forth in
Section 4 shall be due ard payable as Additional Rent to Landlord together with Tenant's next instaliment
of Base Rent. Uporexpiration of the Lease term, whether by lapse of time or otherwise, Tenant shall
promptly and_péaceiully surrender the Premises, together with all keys, to Landlord in as good condition
as whendceived by Tenant from Landlerd or as thereafier improved, rezsonable wear and tear and
Insured casuzlty excepled,

18749
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LEASE AGREEMENT
(Single Tenant - Gross Lease)

12. ACCESS AND RIGHT OF ENTRY. After twenty-four (24) hours' natice from Landlord (except in
cases of emergency, when no notice shall be required), Tenant shall permil Landlord and its agents,
employees and contreictors to enter the Premises at all reasohable times to make repairs, inspections,
alterations or improvements, provided that Landlord shall use reasonable efforis to minimize interference
with Tenant's use and enjeyment of the Premises, This Section shall not impose any repair or other
obligation upon Landlord not expressly stated elsewhere in this Lease. After reasonabie notice to Tenant,
Landlord shall have the right fo enter the Premises for the purpose of (a) showing the Premises o
prospective purchasets or lenders at any time, and to prospective tenants within one hundred eighty
(180) days prior to the expiration or sooner termination of the Lease term; and, (b) for posting “for lease”
slgns within onie hundrad eighty (180) days prioro the expiration or sooner termination of the Lease term.

13, SIGNAGE. Tenant shall obtain Landlord's written consent as to size, location, matedals-metliod ’
of attachment, and E“ﬁﬁ‘ﬁarance.-—hamcg_i_qﬂalling any signs upon th wigesTTenant shall install any p L/
approved signage at Teriant's sole exr:‘enseﬁ@mmpﬁaﬂ@aﬁcama faws. Tenant shall not ("r o
damage or deface the Premises-n-installing or removing signage an shairTapei;-fmy_ir_zLWmage to 1 )
ihe Pramises caused Ly such iastallation or removal. T

14. DESTRUCTION OR CONDEMNATION.

a. Damayge and Repair. [If the Premises are parfially damaged but not rend Edﬁ\ )
~untenantable, oy fire or other insured casualty, then Landlord shall diligently restore the P, il
to the extent required below and this Lease shall not terminate, Tenani may, however ferminate e Tl
the Lease if Lendlord is unable to restore the Premises within six (8) menths of the
by givizg%we\my (20) days notice of termination.

Premises are damaged. If ihsurance proceeds are not available or aré not sufficient to pay the
entire cosl of restoring Premises, or If Landlord's lender does pet pirmit all or eny part of the
insurance proceeds to be applied toward restoration, then Lapdlord may elect to terminate this
Lease and keep the Insurancé‘p@feeds‘ by notifying Tenaptwithin sixly (60) days of the date of
such casualty.

The Premises\éhillggf; be deemed untenhantable if wenty-five perc%%) or less of the

If fifty (50} percent or more of the reniab

‘ 1e Premises are destroyed or damaged and
rendered untenantable, by fire or other casu

, Landlord may, at its option: (&) terminate this
Lease as provided herein, or (b) restore ises to their previous condition to the extent
required below; provided, however, if suafi casualty évent occurs during the test six () months of
the Lease lerm (after consideting any oplion to extend the term timely exercised by Tenant) then
either Tenant or Landlord may elgct to terminate the Lease. ™€ _within sixty (60) days after receipt
by Landiord from Tenant of-written notice that Tenant deémg the Premises untsnantable,
Landlord fails to notify Wl of its election to restore the Premisis, or if Landlord is unable fo
restore the Premises within six (6) months of the date of the caauaiﬁ'- vent, then Tenant may
elect to terminate Lease upon twenty (20) days’ written notice {o Landlard unless Landlord,
within such werty (20) day period, notifies Tenant that it will in fact restore fhe Premises or
actually cun),aﬁt';ies such restoration work to the extent required below, as apphcaties.
i

If i_:-.u;m'[bfd restores the Premises under this Section, Landlord shall proceed with r'f:.-".':i.r;sqable
cilglg:|§r1r_:e to complete the work, and the Base Rent shall be abated in the same aropoeriion as the
Admlenantable portion of the Premises bears to the whole Premises, provided that there shali be a
Rent abatement only if the damage or destruction of the Premises did rot result from, or was not
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(8ingle Tenant - Gross Lease)

itributed to directly or indirectly by the act, fault or naglect of Tenant, or Tenant's employees,
officers-agants, servants, contractors, customers, client » Visitors, guests, or other licanssesar
inviteas. No dd compensalion or claim shall be payable by Landlord Ior.-f'ncﬁ‘ﬁvenience,
loss of business or annoyante-dicctly, incidentally or consevglﬁrLtialgaa &ing fram any repalr or
restoration of any portion of the Premises: ford shall.haveio abligation to carry insurance of
any kind for the protection of Tenant; any a Limprovements paid for by Tenant; any
Tenant Work identified in Exhibit_B. ardless of who Eﬁ?‘ha%-}mpietad them), Tenant's

fumiture; or on any fixtwes; Equipment, improvements or appur‘tenanﬁ?&d‘%nt under this

any-darfiage thereto or replace the same.

By

&

Lease, and Laadlord’s restoration obligations hereunder shali not include any oblig ﬁoniq%

b. Condesmnnation. If the Premises are made untenantable by eminent domain, or
conveyed under a threat of condernation, this Lease shall automalically terminate as of the
earlier of lhe cate litle vests in the <condemning authorily or the condemning authority first has
possession of the Premises and all Rents and ather payments shall be paid tc that date. If the
condernning authority takes @ portion of the Premises thal does not render the Premises
untenantable, then this Lease shall continue in full force and effect and the base monthly rent
shall be equilably reduced based on the proportion by which Ihe floor area of any structures Is
reduced. The reduction in Rent shall be effective on the earlier of the date the condemning
authority first has possession of such portion or title vests in the condemriing authority. Landlord
shall be entitied to the entire award from the condemning authority attributable to the vaiue of the
Premises and Tenant shall make no claim for the value of its leasehold. Tenant shall be
permitled o make a separate claim against the condemning authority for moving expenses If
Tenanl may terminate this Lease pursuant to this Section, provided that in no avent shall
Tenant's claim -educe Landlord's award.

INSURANCE. %
a. »_ Tenant's Liabilily Insurance. During the Lease term, Tenant shall pay for and maintgin~
commerclal.general liability insurance with broad form property damage and contractuall ility

andorsements. H'F-tig"]:‘cﬂicy shall name Landlord, its property manager (if any). and.eltier parties
designated by Lan i _as additional insureds using an endorsement ,Iig:«’rf/accepiabie to
Landlord, and shall insuréFepant's aclivities and those of Tenant's em pleyees, officers, agents,
servants, contractors, customers; c@s. visitors, guests, or otbﬂr’ﬂéensees or invitees with
respect to the Premises against loss~damage or liability for-personal injury or bedily injury
{including deathi) or loss or damage to pro with_g-combined single limit of not less than
$2,000,000, and a deductible of not more than $ 0. Tenant's insurance will be primary and
noncontributory with any lability insurance-edrried by“kaadlord. Lardlord inay also require
Tenant to oblain and malntain busingssdﬁ:ome coverage foratleast six {8) months, business
auto liabilily coverage, and, If _applicable to Tenant's Permitled Ugey.Jiquor liabifity insurance
andfor warehouseman’s coyerage, N

V8 Tenant’s Préperly Insurance. During the L.ease term, Tenant shall pay for aé“d-u@ntain
special forp-Elauses of loss Coverage property insurance (with coverage for earthquake-i
requirsd By Landiord’s lender and, if the Premises are situated in a fload plain, tlood damage) for
Al'ef Tenant's personal property, fixtures, and equipment in the amount of their full repiacement
value, with a dediuctible of not more than $10.000.

1

.
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c. .  Miscellaneous. Tenant's insurance required under this Section shall be with companies
rated AVl or better in Best's Insurance Guide, and which are admitted in the State in which the |
Prernises are hqﬁfw No insurance policy shall be cancelled or reduced in coverage and each - '
such policy shall p 'de\;ﬁit it is not subject fo cancellation or a reduction in coverage pt

after thirty (30) days pri qgggﬁnotlce to Landlord. Tenant shall dellver to_Lanidlord upor
commencement of the Lease an time to time thereafter, copies of tha-iSlrance policies or
avidence of insurance and copies of endd ments required by this-Seeli on In po event shall the

limits of such policies be considered as limiting g the-liabili v-af Tenant under this Lease. if Tenant

fails to acquire or maintain any insurance or provide-any lgyg%{ evidence of insurance reguired

by this Section, and such failure con}iryﬁa-fﬁ? three (3) days written notice from Landlord,
Landlord may, but shall not be reqiffed to, obtain such insurance andlord's benefit and
Tenant shall reimburs:e/l.andﬁ;?d for the costs of such insurance upen demand-Such amounts

shall be Addilional-Rent payable by Tenant hereunder and in the event of nonMreof
Landlord.shal’ “have the same rights and remedies with respect {¢ such non-payment as i has_
Jwith respecl to any other non-payment of Rent hereunder,

d. Landlord’s Insurance. Landiord shall carry special form clauses of {oss coverage
property insurance for the improvements that make up the Premises (including their shell and

coie) in the amount of their full repiacement value, and such other insurance of such types and
amounts as Landlord, in its cdiscretion, shall deen reasonably appropriate.

€. Waiver of Subrogation. Landlord and Tenant hereby release each other and any other
tonant, their agents or empioyees, from responsibility for, and waive their entire claim of recovery
for any loss or damage arising from any cause covered by property insurance reguired to be
caried or otherwise carried by each of them. Each party shall provide notice ta the property
insurance carrier or carriers of this mutual waiver of subregation, and shaii cause its respective
preperty insurance carriers to waive all rights of subrogation against the other. This waiver shall
not apply to the extent of the déductible amounts to any such property policies or {6 the extent of
liabilities exceading the limits of such policies.

16. INDEMNIFICATION,

a. Indempification by Tenant. Tenant shall defend, indemnify, and hold Landlord
harmless against all liabilities, damages, costs, and expenses, inciiding atlorneys' fees, for
personal injury, bodily injury (including death) or property damage arising from any negligent or
wrongful act o omission of Tenant or Tenant's employess, officers, agents, servanis, contractors,
customers, clients, visitors, guests, or other licensees or invitees on or around the Premises, or
arising from any breach of this Lease by Tenant. Tenant shall use legal counsel reasonably
acceptable to i.andlord in defense of any action within Tenant's defense obligation.

b, Indeminification by Landiord. Landlord shall defend, indemnify and hold Tenant
harmless aga:nst all liabilites, damages, costs, and expenses, including attorneys’ faes, for
personal injury, bodily injury (inciuding death) or property damage ariging frem any negligent or
wrongful act or omission of Landiord or Landiord's empioyees, officers, agents, semvants,
contractors, customers, clients, visitors, guests, or other licensees or invitees on or around the
Premises, or arising from any breach of this Leass by Landiord. Landiord shall use fegal counse!
reasonably acceptable to Tenant in defense of any action within Landlord’s defense obligation.
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[ Waiver of Immunity, Landlord and Tenant each specifically and expressly waive any

immunity that 2ach may be granted under the Washington State Industrial Ihsurance Agt, Title 51 .
RCW. Neither party's indemnity obligations under this Lease shall be limited by any limitaticn on

the amount or type of damages, compensation, or bencfits payable to or for any third parly under

the Worker Compensation Acts, Disability Benefit Acts or other employee benefil acts.

d. — Exemption of Landlord from Llability, Except to the extent of claims arising-eut-of %I/
Landlord's gross Tieghigenee ol latentional misconduct, Landlo -hottiE Tigble for injury to il
Tenant's busiress or assets or any aﬁ%}tﬂmﬁhe@:?ﬁﬁhfg‘amage to any property of | ] (

Tenant or of its employees~officers, agents, sewanmm,-umpmers, clients, visitors,
guests-erothar ficensees or invitees, or any other person in or about the P%Tﬁfe}\..-_“\

e. Survival. The provisions of this Section shall survive expiration or termination of this
Lease. )

17, ASSIGRMENT AND SUBLETTING. Tenant shall not assign, sublet, morgage, encumber or
otherwise transfer any interest in this Lease (collactively referred to as a "Transfer”) or any part of the
Premises, without first obtaining Landlord's written consent which shall not bs unreasonably withheld,
corditioned, or delayec. No Transfer shall relieve Tenant of any liability under this Lease notwithstanding
Landiord’s consent to such Transfer. Consent to any Transfer shall not operate as a walver of the
necessily for Landlord's consent to any subsequent Transfer. In connection with each request for
consent to a Transfer, Tenant shall pay the reasonable cost of processing same. including attorneys’
feas, upon demand of Landlord, up to a maximum of $1,260.

If Tenant is a partnership, limited liability company, corporation, or other entity, any transfer of this Lease .
by merger, consolidation, redemption or liquidation, or any change In the ownership of, or power to vote,

which singularly or collectively represerts a majority of the beneficial interest in Tenant, shall constitute 2

Transfer under this Section.

As a condition to Landlord's approval, if given, any potential assignee or sudlessee olherwise approved
by Landlord shall assume all obligations of Tenant under this Lesse and shall be jeintly and severally
llable with Terant and any guarantor, if required, for the payment of Rent and performance of all terms of
Wis Lease. In connection with any Transfer, Tenant shall provide Landlord with copies of all
asslgnments, subleases and assumption agreements or documents.

8. LIENS. Tenant shall not subject the Landlord’s assets to any liens or claims of lien. Tenant shall
keep the Premises free from any liens created by or through Tenant. Tenant shall indemnify and hold
Landlord harmless from liability for any such liens including, without limitation, liens arising from any
Alterations. If a lien is flled against the Premises by any person claiming by, through or under Tenant,
Tenant shall, within ten (10) days after Landlord's demand, at Tenant's expense, either remove the lien or
fumish to Landlord & bond in form and amount and issued by a surety satisfactory to Landlord,
indemnifying Landlord and the Premises against all liabilities, costs and expenses, including atiomeys'
fees, which Landlord co.ld reasonably inctr as a result of such lien.

1% DEFAULT. Thz following occurrences shall each constitute a default by Tenant (zn “Event of
Defaut”,
3. Failure To Pay. Failure by Tenant to pay atty sum, including Rent, dus under this Lease .

following five (5, days’ notice from: Landlord of the failure to pay.
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b. Vacation/Abandonment. Vacation by Tenant of the Premises (defined as an absence for

at least fiteen (15) consecutive days without prior notice to Landlord), cr abandonment by Tenant
of the Premises (defined as an absence of five (6) days or more while Tenant is in breach of
some other term of this Lease). Tenant's vacation or abandonment of the Premises shall not be
subject to any notice or right to cure.

-

Gi.__Insolvency. Tenant's insolvency or bankruptey (whether voluntary or invciug_tgm;_or.% g -“]
appointrent G areeei ssignee or other liquidating officer for Tenant's-bushiess: provided, 1
however, that in the event of any Wﬁﬁr insolvency proceeding, the
existence of such proceeding shall-consiitufe an Event o auit-enly ch proceeding is not
Mismissed-er-vacated wilhin sixty (60) days after its institution or commencement. ——

d. Levy cr Execution. The taking of Tenant's interest in this Lease or the Premises, or any
part thereof, is taken by execulion or olher process of law directed against Tenant, or attachment
of Tenant's interest in this Lease by any creditor of Tenant, if such attachment is not discharged
within fifteen {15) days afler being levied.

e Other Non-Monetary Defaults. The breach by Tenant of any agreernent, term or
covenant of this Lease other than one requiring the payment of money and not otherwise
enumerated in this Seclion or elsewhere in this Lease, which breach confinues for a perlod of
thirty(30) days aiter notice by Landlord to Tenant of the breach.

1. Failure to Take Possession. Failure by Tenant o take possession of the Premises. on the
Commencement Date or failure by Tenant to commence any Tenant Impravernent in a timely

fashion.
il

Landlord shall not be in default unless Landlord fails to perform obligations required of é.rg'l_qmd_wﬁhrrra’ _
reasonabietirme.-hut in no event less than thirty (30) days after nofice hgalgnan:-mm ord. If Lendlord, ¥
Yy

fails to cure any such defauttwithin the allotted time, Tenapt's-selereffe

shal be to seek actual meoney ™!

damages (but not consequential or puniiiveermsgas) for loss arising from Landlord's failurs to discharge
its obligations under ih's-tease Nothing herein con Ralne’d‘?harheuamw-ﬂ fromn its duty to perform

ol 2ny-of-its gbligations to the standard prescribed in this Lease. ——

Any n

—
Stve-periods-granied harein-shiali-be-deemed-toronconcurrently-with-and-net-in-addition 1o any’\‘{?‘l_/
.’ J_

default notice-periods required by law. T ————

240,
rights

1'_I\ Al
REMEDIES. Landlord shall have the following remedies upon an Event of Defaylt. Landlord’s
and remedies under this Lease shall be cumulative, and none shail exclude any other right or

remedy allowed by law,
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g, Termination of Lease. Landiord may terminate Tenant's interest under the lLeass, bhut no

act Landlord other than notice of termination from Landlord to Tenant shall terminate tifis

Lease. The |ease shall terminate on the date specified in the notce of termination: Upon

termination di“this%ase‘ Tenant will remain liable to Landlord for damages in an unt egual to

the rent and other Surgs that would have been owing by Tenant under this L for the balance

of the Lease ferm, less the net proceeds, if any, of any re-letting of | remises by Landlord

subseguent to the term}natloﬁ?»aﬁg deducting all of Landlord's Retéfting Expenses (as defined

below). Landlord shalt be entitied ther collect damages frefh Tenant monthly on the days on

which rent or cther amounts would have payW Lease, or alternatively, Landlord

may accelerate Tenant's obligations under th e and recover frem Tenant (i) unpaid rent

which had been earned at the time of terminatién: (iirthe amount by which the unpaid rent which

would have been earned after terminatlonTintil the time ofaward exceeds the amount of rent 10ss

that Tenant preves could reason rh/a?m been avoided; (jii) th ount by which the unpaid rent

for the balance of the term of-ilie Lease after the time of award exc \g;tli::::nt of rent loss

that Tenant proves coyla-feasonably be avoided (discounting such amounthy the discount rate of
the Federal Rese ank of San Francisco at the time of the award, plus 1%); (iv) any other
amount na/t;aszfary to compensate Landiord for all the detriment proximately caused by Tenant's
fgiu‘r/e,la'peﬁorm its obligations under the Lease, or which in the ordinary course would Beikely
Jo-result from the Event of Default, including without limitation Reletting Expenses describe
below.

f

without demand or notice, re-enter and take possession of the Premises or any parl #Ereof,
expel the~Tenant from the Premisés and anyone claiming through or under the ant, and
remove the paigonal property of either. Landiord may relet the Premises, or any.gdr of them, in A
Landlord’s or Tenart's name for the account of Tenant, for such period of timeand at such other [
terms and conditions, Landiord, in its discretion, may determine. l.aadlord may collect and
receive the rerts for the Premises. To the fullest extent permitted aw, the proceeds of any
reletting shalt te applied: first, 10°pay Landlord all Reletting Expenses (defined below); second, to

pay any indebledness of Tenant to Dandlord other than renti-third, to the rent due and unpaid
hereunder; andl fourth, the residue, if anﬁsh@ll be held by Landlord and applied in payment of
other or future obligations of Tenant to I_andlor‘d'as\t ame may become due and payable, and
Tenant shall not bs entitled to receive any of such revenue. Re-eniry or taking
possession of ihe Premises by Landlord undesthis Secti hall not be construed as an election

on Landlord's part to terminate this Leas€, unless a notice oftermination is given to Tenant,
Lendlord reserves the right following-any re-entry or reletting, or~koth, under this Section to
exercise its right to terminate the Lease. Tenant will pay Landlord the RIW other sums which
would be payable under thigA@ase if repossession had not occurred, less e\nset proceeds, if

any, after reletiing thedg(emisea and after deducting Landlord’s Reletting Exper vg,_ “Reletting
Expenses” is dafinecdLid include all expenses incurred by Landlord in ¢onnection with réteiting the
Premises, including without fimitation, all repossession costs, brokerage commissions and‘tas\ts

for sacuring/ ATEW tenants, attorneys' fees, remodeling and repair costs, costs for ramoving~
persons _ar property, costs for storing Tenant's property and equipment, and costs of tenan:
improvements and rent concessions granted by Landlord to any new Tenant, proraiec over the
lfof the new isase. o \V/
o2 Thaives-of Redemption Rights. Tepany, for itself, and on behalf of any-and 8l persons
claiming through or under Tamant; ineluding creditors of all-kinds, fisreby waives and surrenders

all righis and privileges which.they-may lave under any present-or_fiture iaw, [0 redeem the

i

TEMises. or e save @ conlinuance of this Lease for the Lease term or any extansion thereed

b. Re-Entry and Reletting. LaEEﬁord may continue this Lease in full force and effect, and
[
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d. ~_ Nonpayment of Additional Rent. All costs which Tenant is obligated 1o pay io Landlord/: ‘
pursuant’to-this Lease shall in the event of nonpayment be treated as if they were paymests of
Rent, and Landlord. shall have the same rights it has with respect to nonpayment of Rerf,

N
e. Failure to Remove 'P‘mmﬁ. If Tepant falls to remove any {s property from the
Premises at Landiord's request following an uncured Event of D , Landlord may, at its option,
remove and store the property at Tenant'S expense and risk<"1f Tenant does not pay the storage

cost within five: (5) days of Landiord's request, La may, at its option, have any or ali of such
= come a purchaser at such sale), in
such manner as Landlord deems r, without notice to Landlord shall apply the
proceeds of such sale: (i) ta4E expense of such sale, Including neagonatle attorneys’ fees
actually incurred; (ii) th:he"p’étyment of the costs or charges for storing suc erly; (iii) to the
payment of an;wther’ sums of meney which may then be or thereafter become due lord from
Tenant upder-any of the terms hereof, and (iv) the balance, if any, to Tenant. Nothing™f this
’rséegﬁan’shaﬂ lImit Landlord’s right to sell Tenant's personal property as permitted by law or 1™~
reclose Landlord’s lien for unpaid rent.

.

21, MORTGAGE SUBORDINATION AND ATTORNMENT. This Lease shall automatically be
subordinate 10 any mortgage or deed of trust created by Landlord which is now exisling or hereaiter
plased upon the Premises including any advances, interest, modifications, renewals, replacements or
extensions (“Landlord's Mortgage”). Tenant shall attorn to the holder of any Landlord’s Mortgage or any
party acquiring the Premises at any sale or other proceeding under zny Landlord’s Mortgage provided the
acquiring party assumes the obligations of Landlord under this Lease. Tenant shall promptly, and in no
event later than fifteen (15) days after request, executs, acknawledge and deliver documents which the
halder of any Landlord's Mortgage may reasonably require as further evidence of this subordination and
attornment.  Notwithstanding the foregoing, Tenant's obligations under this Section to subordinate in the
future are conditioned on the holder of each Landlord’s Mortgage and each party acquiring the Premises
at any sale or other proceeding under any such Landlord's Mortgage not disturbing Tenant's occupancy
and other rights under this Lease, so long as no uncured Event of Defauit by Tenant exists.

22, NON-WAIVER. Landlord's waiver of any breach of any provision contained in this Lease shall
not be deemed to be & waiver of the same provision for subsequent acts of Tenant. The acceptance by
Landlord of Rent or other amounts due by Tenant hereunder shall not be deemed to be a waiver of any
previcus breach by Tenant.

23, HOLDQVER. If Tenant shall, without the written consent of Landlord, remain in possession of the
Premises and fail to return them to Landlord after the expiration or termination of the Lease, the tenancy
shall be & holdover tenancy and shall be on a month-to-month basis, which may be lerminated according
to Washington faw. During such tenancy, Tenant agrees to pay to Landlord 150% of the rate of rental last
payabie under this Lease, unless a different rate is agreed upon by Landlord. Al other terrs of the
Lease shall remain in effect. Tenant acknowledges and agrees that this Section does not grant any right
to Tenant to holdover, and that Terant may also be liable to Landlord for any and all damages or
expensss which Landlard may have to incur as a result of Tenant's holdover.

24, MNOTICES. All notices under this Lease shall be in writing and effective (i) when delivered in
person or vig overnight courier to the other party, (i) three (3) days after being sent by registered or
cedtifled mall o the other party at the address set ferth in Section 1; or (i) upan confirmed trznsmission
by facsimite to the other parly at the facsimile numbers set forth in Section 1. The addresses for notices
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and payment of rent set forth in Section 1 may be medified by either party only by written notice delivered
in conformance with this Section.

25.  COSTS AND ATTORNEYS' FEES, If Tenant or Landlord engage the services of an atiorney to
coliect manies due or to bring any action for any relief against the other, declaratory or otherwise, arising
out of this Lease, including any suit by Landiord for the recovery of Rent or other payments or possession
of the Premises, the losing pary shall pay the prevailing party a reasonable sum for attorneys’ fees in
such action, whether in mediation or arbitration, at trial, on appeal, or in any bankruptcy proceeding.

26. ESTOPPEL CERTIFICATES. Tenant shall, from time to time, upon written request of Landlord,
execuie, acknowledge and deliver to Landlord or its designee a written staternent specifying the following,
subject to any madifications necessary to make such statements true and complete: (i) the total rentable
square footage of the Premises; (ii) the date the Lease term commenced and the date it expires; (i} the
amount of niinimum monthly Rent and the dats to which such Rent has been paid; (iv) that this Lease is
in full force and effect and has not been assigned, modified, supplemented or amended in any way; {V)
that this Lease represents the entire agreement between the parties; (vi) that all obligations under this
Lease to be perdformed by either party have been satisfied; (vii) that there are no existing claims, defenses
or gffsets which the Tenant has against the anforcement of this Lease by Landlord; {viii) the amount of
Renrt, if any, that Tenant paid in advance; (ix) the amount of security that Tenant deposited with Landlord;
(x) if Tenant has sublet all or a portion of the Premises or assigned its interest in the Lease and o whom;
{xi} if Tenant has any option to extend the L.ease or option to purchase the Premises; and (xii) such other
factual matters concerning the Lease or the Premises as Landlord may reasonably request. Tenant
acknowledges and agrees that any statement delivered pursuant to this Section may be relied upon by a
prospective purchaser of Landlord’s interest or assignee of any mortgage or new mortgagee of Landlord's
interest in the Premises. f Tenant shall fail to respond within ten (10) days to l.andlord’s request for the
statement required by this Section, Lendlord may provide the statement and Tenant shall be deemed to
have admitted the accuracy of the informafion provided by Landiord,

il TRANSFER OF LANDLORD'S INTEREST. This Lease shall be assignable by Landlord without
the consent of Tenant. In the event of any transfer or fransfers of Landiord’s interest in the Prémises,
ofher than a transfer for collateral purposes only, upon the assumption of this Lease by the transferes,
l.andlord shall be automatically relicved of obligations and liabllities accruing frorn and after the date of
such transfer, including any liability for any retained security deposit or prepaid rent, for which the
transferee shall be liable, and Tenant shall zftorn to the transferes.

28. LANDLORD'S LIABILITY. Anything in this Lease to the contrary noiwithstanding, covenants,
underigkings and agreements hereln made on the part of Landlord are made and intended not as
personal covenants, undertakings and agreements for the purpose of binding Landlord personally or the
assels of Landlord but are made ang intended for the purpose of binding only the Landlord’s interest in
the Premises, as the same may from tme @ time be encumbered.  l-ne-event-shall-landlerd-or-its—

~pariners; shafeholders; ermembers-as-the-ease-may-be,everbe-personally-lisble-hereunder € ¢ /¢ /|

LS

29.  RIGHT TO PERFORM. [f Tenant shall fail to timely pay any sum or perform any other act on its
part to be perforined hereunder, Landlord may make any such payment or perform any act on Tenant's
behalf. Tenant shall, within ten (10) days of demand, reimburse Landlord for its expenses incurred in
making such payment or performance. landlord shall (in addition to any other right or remedy of
Landlord provided by law) have the same righis and remedies in the event of the nonpayment of sums
due under this Section as in the case of default by Tenant in the payment of Rent.
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LEASE AGREEMENT
{Single Tenant - Gross Lease)

34, HAZARDOUS MATERIAL. As used herein, the term "Hazardous Material’ means any
hazardous, dangerous, toxic or harmful substance, material or waste including biomedical waste which is
or becomes regulated by any focal governmentai authority, the State of Washington or the United States
Government, due {o its potential harm to the health, safety or welfare of hurans or the environment.
Landlord represents and warrants to Tenant that, to Landlord's knowledge without duty of investigation,
there is no Hazardous Material on, in, or under the Premises as of the Commencement Date except as
may otherwise have been disclosed to Tenant in writing before the execution of this Lease, If there is any
Hazardous Meaterial on, in, or under the Premises as of the Commencement Date which has been or
thereafter becomes unlawfully released through no fault of Tenant, then Landliord shall indemnify, defend
and hoid Tenant harmless from any and all claims, judgments, damages, penalties, fines, costs, fiabilities
or losses including without limitation sums paid in settlement of claims, attornays' fees, consultant fees
and expert fees, incurred or suffered by Tenant either during or after the Lease term as the result of such
cortamination.

Tenant shall not cause or permit any Hazardous Material to be brought upon, kept, or used in or about, or
disposed of on the Premises by Tenant, its employees, officers, agents, servants, contractors, customers,
clients, visitors, guests, or other licensees or invitees, except with Landlord’s prior consent and then only
upon strict compliance with all appiicable federal, state and local laws, regulations, codes and ordinances.
If Tenant breaches the obligations stated in the preceding sentence, then Tenant shalf indemnify, defend
and hold Landlord harmless from any and all claims, judgments, damages, penalties, fines, costs,
liabilities or losses including, withou! fimitation, diminution in the value of the Premises; damages for the
loss or restriction on use of rentable or usable space or of any amenity of the Premises, or elsewhers;
damages arising from any adverse impact on marketing of space at the Premises; and sums paid in
settlement of claims, altorneys' fees, consultant fees and expert fees incurred or suffered by Landlord
sither during or after the Lease term. These indemnifications by Landlord and Tenant include, without
limitation, casts incurred in connection with any Investigation of site conditions or any clean-up, remedial,
removal or restoration work, whether or not required by any federal, state or local governmental agency
or political subdivision, because of Hazardous Material present in the Premises, or in $oil or ground water
on or under the Premises. Tenant shall immediately notify Landlord of any inquiry, investigation or notice
that Tenant may receive from any third party regarding the actual or suspected presence of Hazardous
Material on the Premises.

Without limiting the foragoing, if the presence of any Hazardous Material brought upon, kept or used in or
about the Premises by Tenant, its employses, officers, agents, servants, contractors, customers, clients,
visitors, guests, or other licensees or invitegs, results in any unlawful release of any Hazardous Material
on the Premises, Tenant shall promptly take all actions, at its sole expense, as are necessary to return
the Premises or any other property, to the condition existing prior to the release of any such Hazardous
Material; provided that Landlard’s appraval of such actions shall first be obtained, which approval may be
withheld at Landlord's sole discretion. The provisions of this Section shall survive expiration or
termination of this Lease

31, QUIET ENJOYMENT. So long as Tenant pays the Rent and performs all of its obligations in this
Lesse, Tenant's possession of the Premises will not be disturbed by Landlord or anyone claiming by,
through or under Landiord.

32, MERGER. The voluntary or other surrender of this Leass by Tenant, or a mutual canceliation
thereof, shall not work a merger and shail, at the option of Landlord, terminate all ¢r any exisiing
subtenancies or may, at the option of Landlord, operate as an assignment tc Landlord of any or all of
such subienancies.
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LEASE AGREEMENT
(Single Tenant - Gross Lease)
33. GENERAL.
a. Heirs and Assigns. This Lease shall apply to and be binding upon Landiord and Tenant

18749

and their respective heirs, executors, administrators, successors and assigns,

b. Brokers' Fees. Tenant represents and warrants to Landlord that except for Tepant's
Broker, if any, deseribed and disclosed in Section 35 of this Lease, it has not engaged any firm,
finder or other person who would be entitled to any commission or fees for the negoliation,
execution or delivery of this Lease and shall indemnify and hold harmless Landlord against any
loss, cosl, liability or expense incurred by Landlord as a result of any claim asserted by any such
firm, finder or other person on the basis of any amangements or agreermenis made or alleged to
have been made by oron behalf of Tenant, Landlord represents and warrants to Tenant that
except for Landlord's Broker, if any, described and disclosed in Section 35, it has not engaged
any firm, finder or other person who would be entitled to any commission or fezs for the
negotiation, execution or delivery of this Lease and shall indemnify and hold harmlass Tenant
against any loss, cost, liability or expense incurred by Tenant as a resul of any claim asssred by
any such firm, finder or other person on the basis of any arrangements or agreements made or

alleged lo have been made by or on behalf of Landlord,

[ Entire Agreement. This Lease contalns all of the covenants and agreements behween

Landiord and Tenant refating te the Premises. No prior or contemporaneous agreemants or
understanding pertaining to the Lease shall be valid or of any force or sffect and the covenants
and agreements of this Lease shall not be altered, modified or amended to except in writing
signed by Landlord and Tenant,

d, Severability. Any provision of this Lease which shall prove to be invalid, vaid or illegal
shall in no way affect, impair or invalidate any other provision: of this Lease.

e. Force Majeure. Time periods for either party's performance under any provisions of this
Lease (excluding payment of Rent) shall be extended for periods of time during which the pary's
performance is prevented due to circumstances beyond such party’s contral, including without
limitation, fires, floods, earthquakes, lockouts, strikes, embargoes, governmental regulations, acts
of Ged, public enemy, war or other strife.

f. Governing Law. This Lease shall be governed by and construed in accordance with the
laws of the State of Washington.

g. Memorandum of Lease, Neither this Lease nor any memerandum or “short form” thereaf
shall ba recorded without Landlord’s prior consent,

h. Submission of Lease Form Not an Offer. One party’s submission of this Lease to the
other for review shall not constitute an offer to lease the Premises. This Lease shall not become
effective and binding upon Landiord and Tenant until it has been fully signed by both of them,

Authority of Partiss. Fach party signing this Lease represents and warranis io the other
that it has the autlority to enter into this Lease, that the execution and delivery of s Leass has
been duly autherized, and that ugon such execution and delivery this Lease shall oe binding upon
and enforceable agains! the party on signing.
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LEASE AGREEMENT
{Single Tenant - Gross Lease)
i- Time. “‘Day” as used herein means a calendar day and “busingss day”’ means any day

on which commercial banks are generally open for business in the state where the Premises are
situated. Any period of time which would olherwise end on a non-busingss day shall be extended
to the next following business day. Time is of the essence of this Lease,

34, EXHIBITS AND RIDERS. The following exhibits and riders are made a part of this Lease, and
the terms thereof shall control over any inconsistent provision in the sections of this Lease:

Exhibit A: Legal Description of the Premises
Exhibit B: Tenant Improvement Schedule

CHECK THE BOX FOR ANY OF THE FOLLOWING THAT WILL APPLY. CAPITALIZED TERMS
USED IN THE RIBERS SHALL HAVE THE MEANING GIVEN TO THEM IN THE LEASE.

O Rent Rider

O Arbitration Rider

| Letter of Credit Rider

U Guaranty of Tenant's Lease Obligations Rider

] Option to Extend Rider
34, AGENCY DISCLOSURE. At the signing of this Lease, Q,’\l !/ ; /
Landlord is represented by (insert name of Broker and Firm as licensed) (the "La/lldlwﬁ.l{s Broker”);
and Tenantis repr‘eser{tedﬁﬁrx {insert name of Broker and Firm as Iit:e/usééﬁ (the “Tenant's Broker”).

: o
-

This Agency Disclosure creates an agency%la&iq\nship betwees
person s disclosed), and any managing brokérs.who-stpervise Landlord Broker's performance
{collectively the “Supervising Brokers'). In additioy™Hhis Agency Disclosure creates an agency
relationship between Tenant, Tenanf's Broker (iL<ny such ;msggvis disclosed), and any managing
brokers who supervise Tenant's Broker’sﬂgy«a’%ﬁce (also collec the “Supervising Brokers"). £
Tenant's Broker and Landlord's Broker ape-differant real estate licensees fllliated with the same Firm,
then both Tenant and Landlord confiefi their consent to that Firm and both Tenant's and Landiord's
Supervising Brokers acting as duatagernts. |f Tenant's Broker and Landlord's Brokeracg the same real
estaie licenses who represenls’ﬁoth parties, then both Landlord and Tenant acknowledge I‘ﬁ?e%*JQIiroker.
his or her Supervising Brekers, and his or her Firm are acting as dual agents and hereby consent te.such
dual agency. If '!'l:-;maﬁt's Broker, tandlord's Breker, their Supervising Brokers, or their Finm are duah
agents, Landlord-and Tenant consent to Tenant's Broker, Landlord’s Broker and their Firm being
compensaled-based on a percentage of the rent or as otherwise disclosed on an aitached addendum.
Neither Fénant's Broker, Landlord’s Broker nor either of their Firms are receiving compensation from
more than one parly to this transaction unless otherwise disclosed on an altachad addendum, in which
#8se Landlord and Tenant consent to such compensation. Landlord and Tenant ceafirm receipt of they/
pamphlet entitled “The Law of Real Estaie Agency.” Q y /

“andlord, Landlord’s Broker (if any such

36. 7 COMMISSION AGREEMENT. if f.andlord has not entered inlo_a listing-sgreement (Br other
compensation agreement with-Landlord's Broker)-tandiord Zarees o pay a commission to Landlord's
Broker {zs identified inthe Agéncy Disciosure-paragraph above) as follows:
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LEASE AGREEMENT
(Single Tenant - Gross Lease)
L0 s
[T}~ % of the gross rent payahbls pursuant to the Lease g
L _ per square foot of the Premises Q| l/
0 o o N

Landlord's Broker [} shalf shall not (shall not if not filled in) be entitted to & commission u
extension by Tenant of the Léase term pursuant to any right reserved to Tenant und
calculated [] as provided above o ay follows (if no box is checlked, fovided above),
Landlord's Broker [] shall [] shall not Tshall nat if not filled in) be entitled to mmission upon any
exparision of the Premises pursuant to any right reserved to Tenant undasthe Lease, calculated [] as
provided above or [] es follows _____ (if no box igehecked, as provided Bbove).

Any commission shall be earned upon execution of this 1
L.ease and ane-half upon accupancy of the Premise Tenant.
Broker (as identified in the Agency Es;go/s‘u “paragraph above

agreement between them or, if there is agreement, 5 _or
commigsion paid to Landlord’s Braker; Within five (8) days after receipt by Lan

and paid one-half upon execution of the
andlord's Broker shall pay to Tenant's
e amount stated in a separate
(complete only one) of any
'd's Broker.

If any other lsase or salef enfered into between Landlord and Tenant pursuant to &vight reserved to
“®ase, Landlord [] shall E] shall not (shall not if not fi IIed m) pay additional

__sucGessor shall be obligated to pay any meald commissions upcn any transfer of this Lease and any
““such transfer shall not refease the transferor from liability to pay such commissions.
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LEASE AGREEMENT

37.

(Single Tenant - Gross Lease)

BROKER PROVISIONS: LANDLORD'S BROKER, TENANT'S. BROKER AND THEIR FIRMS

HAVE MADE NO REPRESENTATIONS OR WARRANTIES CONCERNING THE PREMISES, THE
MEANING OF THE TERMS AND CONDITIONS OF THIS LEASE, LANDLORD'S OR TENANT'S
FINANCIAL STANDING, ZONING, COMPLIANCE OF THE PREMISES WITH APPLICABLE LAWS,
SERVICE OR CAPACITY OF UTILITIES, OPERATING COSTS, OR HAZARDOUS MATERIALS.
LANDLORD AND TENANT ARE EACH ADVISED TO SEEK INDEPENDENT LEGAL ADVICE ON
THESE AND OTHER MATTERS ARISING UNDER THIS LEASE.
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IN'WITNESS WHEREOQF this Lease has been executed the date and year first above written.

/} F ; - L™ I )
X 4~ wlul L= Lo /i
LANDLORD: D TIENANT: [/
LANDLORD: © TENANT:
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LEASE AGREEMENT
(Single Tenant - Gross Lease)
STATE OF WASHINGTON
S8.
COUNTY OF ——
| ceriify that | know or have satisfactory evidence that Is the person who
appeared before me and said person acknowledged that signed this.instrument,
on oath stated that was avthorized 1o exacute the
instrumant and acknowledged it as the of o be the
free and voluntary act of such parly for the uses and purposes mentiened in the Instrument.
Dated this _day of , 20
(Signature of Notary)
(Legibly Print or Stamp Neme of Notary)
Notary public in and for the state of Washington,
residing at ~
My appointment expires
STATE OF WASHINGTON
R
COUNTY OF
I gertify that | know or have satisfactory evidence that is the person who
appeared before me and said person acknowledged that signed this instrument,
on oath stated that was authorized to execute the
instrument and acknowledged it as the of to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrumeit
Dated this day of 20
(Slignature of Notary)

(Legibly Print or Stamp Name of Notary)
Notary public in and for the state of Washington,
residing at
My appointment expires
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(Single Tenant - Gross Lease)

STATE OF WASHINGTON |

I $s.

COUNTY OF o i

| certify that | know or have satisfactery evidence that is the persan who
appeared before me and said person acknowledged that signed this instrument,
on oath stated thal was authorized {o &xecute the
instrument and acknowledged it as the of to be the
free and voluntary act of such party for the uses and purpases mentioned in the instrument.

Dated this day of .20
_ (Signature of Notary)

(Legibly Print-or Stamp Name of Notary)
Notary public in and for the state of Washington,
residing at
My appointmant expires

STATE OF WASHINGTON |
| 8S,
!

COUNTY OF

b certify that | know or have salisfactory evidence that e is the person who
appeared before me and said person acknowledged that __signad this instrument,
on oath stated that _ was authorized to execule lhe
instrument and acknowledged it as the of to be the
free and voluntary act of such party for the uses and purpeses mentioned in the instrument,

Dated this - e day of ,20__
o (Signature of Notary)

(Legibly Print or Stamp Name of Notary)
Notary public in and for the state of Washington,
residing at
My appointment expires
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LEASE AGREEMENT

(Single Tenant - Gross Leage)
EXHIBIT A

[Legal Description of the Premisss)

POR GL 2 SEC 10 TBW POR GL 7 SEC 11 DAF - BEG 595.26 FT E & 165 FT N OF SW COR GL 2 TH
N 323-30-00 £ 384.58 FT TH W 508.86 FT M/L TO E LN CO RD TH SWLY & SLY ALG SD E MGM CO
RB TO PT W OF TPOB TH E TO TPOB PLAT BLOCK: PLAT LOT:

///
L w T

Faxhibit A
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ADDENDUM TO LEASE AGREEMENT

The following is part of the commercial lease agreement dated November 28, 2015,
between Noble Pacific Enterprises LLC ('Landlord’), and Amana Global Company
(“Tenant"), regarding the leased premises located at 22230 Russell Road Kent, WA
08032.

IT IS AGREED BETWEEN THE LANDLORD AND TENANT AS FOLLOWS:

1. Leased Premises. The leased commercial real estate i) consists of an agreed area of
approximately 9000 square feet warchouse space inside the “Tan color building” and the
backyard space behind both the “Green color” and the “Tan color” buildings. The total
rentable square feet space is outlined on the floor plan attached hereinto as Exhibit B (the
"Premises"); ii) is located on the land legally described on attached Exhibit A; and iii) is
commonly known as 22230 Russell Road Kent WA 98032.

2. Gross Rent. The gross monthly rent shall be $4,500.00. Rent shall be payable at
Landlord's address. The gross rent includes the triple net (NNIN).

3. One Month Free Rent. Tenant will install concrete pad in the backyard at tenant own
cost in order to receive one month free rent on January 2021.

4. Access to the Back of the Green Building: The Tenant will provide access to the
landlord through the back yard to the green building.

5. Utilities and Services. The Landlord is responsible for the payment of the following
utilities and other charges in relation to the Premises: electricity, natural gas, water and
sewer. The Tenant is responsible for paying kis own charges related to telephone, Internet
and cable.

6. Rent

i). Payment of Rent. Tenant shall pay Landlord without notice or demand the monthly
gross rent on or before the first day of each month during the Lease term.

if). Late Charges; Default Interest. [f tenant gross rent is not paid by (5) business days
after their due date, Tenant shall pay Landlord an amount equal to the greater of $100 or
five percent (5%) of the delinquent amount.

7. Permitted use. The Premises shall be used only for warchousing and wholesale
distribution and repair of industrial equipments and for no other purpose without the prior
written consent of Landlord and such written consent shall not be unreasonably withheld,
conditioned, or delayed.



& Commons Areas,

i). Definition. The term "Common Areas” means all areas, facilities end building systems
that are provided and designated from fime to time by Landlord for the general non-
exclusive use and convenience of Tenant with other tenants and which are not leased or
held for the exclusive use of particular tenant, To the extent that such areas and facilities
exist within the Properly, Common Areas include hallways, Entryweys, stairs, elevators,
driveways, walkways, terraces, docks, loading areas, restrooms, trash facilities, parking
areas and garages, roadways, pedestrian sidewalks, landscaped areas, security areas,
lobby or mall aress, common heating, ventilating and air conditioning systems, common
electrical service, equipment and facilities, and common mechanical systems, equipment
and facilities. Tenant shall comply with reasonable rules and regulations concerning the
use of the comumon Areas adopted by Landlord from time to time.

if). Use of the Common Areas. Tenant shall have the non-exclusive right, in common
with such other tenants to whom Landlord has granted or may grant such rights, to use
the Common Areas. Tenant shall have around the clock and unlimited access to use the
CONNON area.

9. Assignment and Subletting.

Tenant shall not assign, sublet, mortgage, encumber or otherwise transfer any interest in
this Lease (collectively referred to as a "Transfer') or any part of the premises, without
first obtaining Landlord's written consent, which shall not be unreasonably withheld,
conditioned, or delayed.

10. Hazardous Material.

Tenant shall not cause or permit any Hazardous 1\Material to be brought upon, kept, or
used in or about, or disposed of on the Premises or the Property by Tenant, its employees,
officers, agents, servants, contactors, customers, clients, visitors, guests, or other
licensees or invitces, except with Landlord's prior consent and hen only upon strict
compliance with all applicable federal, state and local laws, refutations, codes and
ordinances.

11. Insurance.

Tenant shall only pay for and maintain $2,000,000 commercial General liability
insurance during the term of this lease agreement and shall name Landlord as additional
insured. No other insurance coverage shall be required from tenant.

12. Compliance with Laws, Tenant shall comply with all laws and regulations regarding
the use of its premises. Tenant’s breach of this section of lease (which is paragraph 7 at
page 4) shall not constitute a breach of this lease agreement.
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13. Alterations. Tenant shall not be required (o hire a contractor to perform alterations in
the premises as long as said alterations comply with all laws and regulations.

14. Holdover. If Landlord is entitled to double amount of the rent. under Washington law
eviction process, when the tenant is holdover without the permission of the landlord,
then, tenant shall only pay to landlord 100% (not 150% as indicated in paragraph 23 at
page 13) of the rate of reatal last payable under this lease.

15. Tenant shall not leave anything in the common atea more than 24 hours. Anything
left by the tenant in the common area more than 24 hours will be moved away at landlord
discretion.
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LEASE AGREEMENT

THIS LEASEAGREEMENT (the "Lease") is entered into and clfective as of December
31, 2015, between Noble Pacific Enterprises LLC (‘Landlord’) & Amana Global
Company (Tenant"). Landlord and Tenant agree as follows:

LEASE SUMMARY,

1- The leased premises consist of approximately 2500 square feef warchouse space
which include 1 bay (which is the 4" bay) and section of the 5" bay behind the
cooler inside the “Tan color” building, and the outdoer back yard space of said
building (see attached exhibit A for specific description).

2~ The gross rent is $1,100 per month include all utilities.

3- Tenant will provide access to the landlord through the back yard to the green
building,

4- The term of this lease start December 31 . 2015, and end August 31, 20186,

5- This lease agreement is effective as of today date of Dec 31, 2015.
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