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Metropolitan King County Council
Committee of the Whole

STAFF REPORT

	Agenda Item:
	7
	Name:
	Mary Bourguignon

	Proposed No.:
	2018-0196
	Date:
	May 16, 2018




SUBJECT

Proposed Motion 2018-0196 would authorize the Executive to accept a donation of approximately three acres of land in unincorporated King County near Algona, which has been assessed at $160,000, for conservation and passive recreation.

SUMMARY

The King County Code requires Council acceptance by motion of gifts, bequests, and donations of more than $2,500.[footnoteRef:1] Proposed Motion 2018-0196 would meet this Code requirement by authorizing the Executive to accept a donation of three acres of land in unincorporated King County near Algona for conservation and passive recreation. The property to be donated has been assessed at $160,000. [1:  KCC 2.80.010] 


The property to be donated is located in urban unincorporated King County outside Algona and near Five Mile Lake Park. It is forested and undeveloped, and is surrounded by residential uses (see Attachment 4 for maps of the area and property). 

Parks staff note that the property owner contacted the Parks and Recreation Division seeking to donate the property, and that Parks determined the property would be a valuable addition to the County’s parks inventory as it could provide community parks space for the surrounding unincorporated residential community. Parks staff note that preliminary inspections have not identified any environmental or other concerns. 

The proposed motion includes a copy of the donation agreement that would be executed to accept the donated property (see Attachment 1). Legal review of this agreement has not identified any concerns. 

The accompanying fiscal note (see Attachment 3) indicates estimated costs of approximately $20,000 per biennium for maintenance. For the 2017-2018 biennium, the amount of maintenance funding needed is lower, but would be offset by transaction costs to inspect the property and complete the acquisition.


BACKGROUND 

The King County Code establishes procedures by which the County can accept gifts, bequests, and donations. In general, it requires Council acceptance by motion of gifts of more than $2,500.[footnoteRef:2] For gifts to the Parks and Recreation Division, the Code allows the Parks Director to solicit and accept gifts, bequests, and donations in support of parks and recreation facilities and programs, noting that these must be accepted, “consistent with the terms, if any, requested by the grantor.”[footnoteRef:3] [2:  KCC 2.80.010]  [3:  KCC 7.08.070] 


Proposed Motion 2018-0196 would meet these Code requirements by authorizing the Executive to accept a donation of three acres of land in unincorporated King County near Algona for conservation and passive recreation. The property to be donated has been assessed at $160,000.

The property to be donated is located in urban unincorporated King County outside Algona and near Five Mile Lake Park (see Attachment 4 for property and area maps). Parks staff note that the property is forested and has never been developed. It is surrounded by residential uses. 

Parks staff note that the property owner contacted the Parks and Recreation Division seeking to donate the property, and that Parks determined the property would be a valuable addition to the County’s parks inventory as it could provide community parks space for the surrounding residential community. Parks staff note that preliminary inspections have not indicated any environmental or other concerns with the property. 

The proposed motion includes a copy of the donation agreement that would be executed to accept the donated property (see Attachment A to Proposed Motion 2018-0196, which is included as Attachment 1 to this staff report). The donation agreement includes the following terms:

· Charitable Donation. The agreement affirms that the property will be transferred as a charitable donation and is intended “for the benefit of increasing recreational opportunities across King County parks and trails.” This section also notes that the property will not bear “any absolute covenants or restrictions about the future use of the property by King County” and notes that the property will be managed and maintained within King County’s property inventory. (§1)

· Deed and Title Insurance. The agreement affirms that the property will be transferred “free and clear of all defects or encumbrances” except for taxes and drainage service charges not yet due. (§2)

· Contingencies. The agreement notes that the donation is contingent on Council approval of the donation and of any requested naming rights (per Parks staff, no naming rights have been requested by the donor), as well as the County’s review and acceptance of environmental conditions on the property, and gives the County 90 days after signing to remove all the contingencies and allow the agreement to take effect. In terms of the environmental contingency requirements, Parks staff note that a preliminary environmental walk-through did not identify any concerns and that a more detailed inspection would be conducted prior to closing. (§3)

· Risk of Loss, Alteration of Property: The agreement notes that the donor bears all responsibility for the property prior to closing and also that the donor shall not “substantially alter the surface or subsurface” of the property without the written consent of the County. (§4, 9)

· Donor’s Representations: The agreement affirms that the donor has the authority to donate the property, and that the property is not subject to any leases or other encumbrances, that the donor is not aware of any defects or contamination on the property and will indemnify the County, and that the donor will remove any personal property, including emptying any septic or fuel tanks prior to closing. (Parks staff note that the property is undeveloped and does not contain any tanks.) (§5)

· Section 6: Closing and Timeline: The agreement outlines the procedures for closing and notes that the offer will terminate if the property is not accepted by the County by December 31, 2019. (§6, 7, 11)  

The accompanying fiscal note (see Attachment 3) indicates estimated costs of approximately $20,000 per biennium for maintenance. For the 2017-2018 biennium, the amount of maintenance funding needed is lower, but is offset by transaction costs to inspect the property and manage the acquisition.

ANALYSIS

Proposed Motion 2018-0196 would accept a charitable donation of three acres of undeveloped, forested land in urban unincorporated King County to be added to the County’s parks inventory.

Although the County divested itself of significant portions of its parks inventory during the early 2000s in response to increasing incorporations by transferring County parks to the relevant cities, County policies call for King County to operate regional parks and trails, as well as community parks in unincorporated areas.[footnoteRef:4] Parks staff note that the property proposed to be located is in an urban unincorporated area, surrounded by residential development, and could add value as a community park. They note that if the donation is accepted, Parks would conduct a planning process with the surrounding community to determine an appropriate use for the property. [4:  Ordinance 14509] 


Legal counsel has reviewed the donation agreement and has not identified any concerns. Maintenance costs, per the attached fiscal note, are not anticipated to be significant, averaging $10,000 per year. Parks staff note that if community planning efforts lead to a desire for improvements on the property, the community could seek a Community Partnerships and Grants Program (CPG) grant to undertake the effort.

ATTACHMENTS

1. Proposed Motion 2016-0196 and Attachment A
2. Transmittal Letter
3. Fiscal Note
4. Maps

INVITED

· Kevin Brown, Director, Parks and Recreation Division, Department of Natural Resources and Parks (DNRP)
· Sarah Brandt, Government Relations Administrator, Capital Planning and Land Management, Parks and Recreation Division, DNRP
· Daphne Payne, Natural Resource Lands Planner, Capital Planning and Land Management, Parks and Recreation Division, DNRP
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