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SUBJECT

Overview of the Department of Adult and Juvenile Detention’s Community Corrections Alternatives to Secure Detention Programs.

SUMMARY

Today the committee will receive an overview of the county’s alternative to secure detention programs operated by the Department of Adult and Juvenile Detention’s Community Corrections Division.  These programs were established as a result of the adoption of the Adult Justice Operational Master Plan (AJOMP).  Since the inception of AJOMP and these programs, the county has seen a significant decline in its secure jail population and continuing increases in its use of alternatives to secure detention.  The director of the Community Corrections Division is here today to provide an overview of the division’s programs. 

BACKGROUND

King County’s criminal justice system, that includes law enforcement, secure detention, prosecution, indigent defense, and adjudication of criminal matters in superior and district courts, accounts for over three quarters of the county’s annual discretionary budget.  While these responsibilities are mandated by constitutional, statutory, and other requirements, the county has a great deal of flexibility in establishing levels of service to meet its mandated requirements.  In 2002, the county council adopted the Adult Justice Operational Master Plan as Ordinance 14430 that established policies for the use of secure detention, alternatives to jail, and overall system efficiency.  

With the approval of the Adult Justice Operational Master Plan, the county established policies for the use of secure detention capacity.  It also established as a county policy the requirement for the use of integrated and coordinated treatment of those offenders whose criminal activity is related to substance abuse or mental illness.  The county acknowledged that this policy would help the county avoid future system costs, reduce jail utilization for these groups, and reduce future criminality thus improving public safety.  These policies emphasize system and process efficiencies that reduce the utilization of jail and reduce overall criminal justice expenditures, while also encouraging the use of alternatives to secure detention.  By adopting these policies the county has sought to make the best use of its limited detention resources and preserve public safety.  Specifically, the council adopted as policy in Ordinance 14430:

SECTION 5.  The council also encourages the development and use of alternatives to the use of secure detention for adult offenders in order to make best use of limited detention resources and preserve public safety.  These intermediate sanctions should be used in a graduated and measured manner, appropriate to the offense and cognizant of the cost effectiveness—measured through lower costs, or reducing the costs of future offending.

Therefore, it has been the County’s adopted policy for adult criminal justice since 2002 to make maximum use of alternatives to secure detention.  In addition, county policy includes the council’s stated intent that treatment—when it reduces offender recidivism—should be used to the fullest extent possible.  

Absence of Alternatives.  To implement the AJOMP policies, the county created a Community Corrections Division within the Department of Adult and Juvenile Detention.  After the creation of the new division, staff worked successfully with the Superior and District Courts (along with the prosecutor and public defender and the Department of Community and human Services) to develop the means by which the courts would use alternatives to secure detention.  To ensure public safety and avoid liability issues—the decision to place an individual in a community corrections program is always done through a judicial decision.  

The division was initially established with a day reporting program, work/education/release facility, and electronic home detention program, but has added several new initiatives since its creation.  The division currently operates these programs:

· Community Center for Alternative Programs (CCAP), formerly Day Reporting, holds offenders accountable by requiring them to report daily to the CCAP facility in Seattle (Yesler Building) for structured programming throughout the day. The goal of CCAP is to assist offenders in changing those behaviors that have contributed to their being charged with a crime. CCAP provides on-site services as well as referrals to community-based services. Random drug tests are conducted to monitor for illegal drug use and consumption of alcohol. Offenders participating in CCAP receive an individual needs assessment and are scheduled for a variety of programs.   There are two levels of CCAP—basic and enhanced—and as of May 3, 2018 there were 106 individuals enrolled in CCAP basic and 113 in CCAP enhanced. [footnoteRef:1] [1:  Community Corrections Division, Information for Sentencing Report, May 3, 2018.] 


· Community Work Program (CWP) currently allows the District Court to sentence offenders to work crews to perform supervised manual labor for various public service agencies. The program is designed to provide a diversion from jail for low-level, low-risk offenders and a visible restitution to the community. Offenders are sentenced directly to the CWP and may work off their fines, regain their driver’s license or complete the terms of their sentence. CWP projects typically include various types of landscaping, habitat restoration and invasive species removal.  The Council recently approved the relocation of the CWP from the Yesler Building with the passage of Ordinance 18283 and the CWP facility is now located at 925 Hiawatha Place S. in Seattle.  As of May 2017, the average daily enrollment for the program 244, with about 15 participants per day. [footnoteRef:2] [2:  Community Corrections Division, Information for Sentencing Report, May 3, 2018.] 


· Electronic Home Detention (EHD) allows offenders to serve all or some portion of their pre-trial and/or sentenced time at home. Offenders are monitored electronically and are confined to their homes, except when following a set schedule that may include attendance at work, school or treatment. To insure compliance the offender is equipped with an electronic bracelet in order to allow monitoring. The alternative uses a cellular device for the electronic monitoring. The department is immediately alerted if the equipment has been tampered with or the offender is not within the required distance of the monitoring device.  As of May 3, 2018, there were 49 persons on EHD. [footnoteRef:3] [3:  Community Corrections Division, Information for Sentencing Report, May 3, 2018.] 


· Work/Education Release (WER) is an alcohol and drug free residential alternative for offenders who are employed or are in one of the County's special treatment courts. When not at work or treatment, offenders are required to be in the WER facility. Random drug testing is used to monitor for use of illegal drugs and consumption of alcohol. Offenders are required to pay room and board on a sliding scale based on their hourly rate of gross pay. They also pay restitution, child support or court costs as required by the Court. Offenders are involved in a case management process that directs them to structured programs and/or treatment.  The program operates primarily with 79 beds on the 10th floor of the King County Courthouse and 28 shared beds with the state Department of Corrections (two locations with 20 beds for men and eight for women). As of May 3, 2018 there 78 persons in WER beds. [footnoteRef:4] [4:  Community Corrections Division, Information for Sentencing Report, May 3, 2018.] 


· Helping Hands Program assists persons, convicted in the King County Superior Court (for cases not supervised by the Washington State Department of Corrections), to find a site to complete their community service hours and monitors compliance for the court.  On May 3, 2018, there were 120 individuals enrolled in this program. [footnoteRef:5] [5:  Community Corrections Division, Information for Sentencing Report, May 3, 2018.] 

 
· Intake Services Unit provides information to the court to expedite the release of appropriate defendants awaiting adjudication or to ensure that offenders are not incarcerated when other appropriate alternatives are available. ISU implements administrative court orders which release individuals on personal recognizance pending disposition of their charges.

2017-18 Community Corrections Budget Changes The Executive’s Proposed 2017-18 Budget included the elimination of the Community Corrections Division’s Work/Education Release and Electronic Home Detention programs in 2018.  The King County Council revised this proposal in the 2017-18 Adopted Budget to continue Electronic Home Detention operations in 2018, but still close Work/Education Release operations sometime in 2018. In addition, the Council included in the 2017-18 Adopted Budget a proviso in the Office of Performance, Strategy and Budget (PSB) budget to analyze options for providing WER and EHD programs as an alternative to the potential program closure in 2018. The Council also included funding for a TLT position to supervise the transition of these programs.  

The Executive transmitted the required motion and the report entitled “Work Education Release and Electronic Home Detention Options for King County Proviso Response” on April 28, 2017.  The report contained both short and long term recommendations to support these alternatives programs.

CCAP Retool Project  Over a period of 18 months a work group consisting of staff from the Executive’s offices of Performance Strategy and Budget (PSB) and Continuous Improvement Team (CIT) joined staff from the CCD to develop methods to improve the operations of CCAP. According to the department, this group met for several months and on January 12, 2017 finalized a plan to change CCAP’s service delivery model, known as the “CCAP Retool Plan.” This included making immediate and incremental changes at CCAP, including staff training in evidence-based correctional interventions, preparing, and implementing new procedures, and making data system adjustments. 

As part of its deliberations concerning the first 2017-18 budget supplemental, the Council adopted a proviso requiring that the department report on its efforts to implement the recommendations of the Retool project.[footnoteRef:6]  The recommendations of the retool project were based on a review of CCAP programs with the goal of identifying the most appropriate program participants, realigning and improving programs, establishing program outcomes, and ensure that programs are evidence-based and culturally appropriate.   [6:  Ordinance 18544, Section 27, Proviso P7, adopted July 6, 2017.] 


Over a period of 18 months, a work group consisting of staff from the Executive’s offices of Performance Strategy and Budget and Continuous Improvement Team joined staff from the CCD to develop methods to improve the operations of CCAP. According to the department, this group met for several months and on January 12, 2017 finalized a plan to change CCAP’s service delivery model, known as the “CCAP Re-tool Plan.”  The Executive reports that the projected outcome of the retool “is to create mechanisms to assess all participants for program appropriateness, create programming that is evidenced-based, promising practices, and-culturally relevant, while adhering to the principals found in one of the most rigorously studied correctional-oriented behavioral intervention, known as modified Therapeutic Communities.” 

The Executive transmitted the required motion and the report entitled ““DAJD Report - CCAP Retool Implementation Plan in Compliance with Ordinance 18409, Section 55, as amended by Ordinance 18602, Section 29, Proviso P7” on January 26, 2018; which was adopted as Motion 15117 on January 30, 2018.  The proviso report describes the division’s plans for implementing the recommendations of the retool project as required by the proviso.

Special Committee on Alternatives to Incarceration Recognizing the importance of maintaining viable alternatives to secure detention, the Council created the Special Committee on Alternatives to Secure Detention in 2017.  The Committee established the following goals and scope:

The Special Committee on Alternatives to Incarceration will provide policy guidance to Executive and Criminal Justice agencies to help identify the interim and long term futures of Work/Education Release (WER) and Electronic Home Detention (EHD) with a goal of having decisions made by March 2018 to inform 2019/2020 budget development.  Committee high-level tasks, to be conducted in coordination with the Executive and Criminal Justice agencies, include:

· Define long-term vision for both programs, in conjunction with criminal justice agencies
· Select an Interim Alternative for WER and develop a project timeline and budget for WER interim relocation
· Recommendation about whether and how to keep WER open in 2018
· Approve an update to the fee schedule for both programs and the name of EHD for full Council review and approval
· Define a high-level approach and timeline for how to achieve the long-term vision for WER

The Committee’s initial meetings included briefings on the WER and EHD programs, along with all Community Corrections Division programs.  Staff provided information on the historical use of the programs, program operations, descriptions of the population served in each program, program budgets, and included tours of the current facilities.  Judges from the Superior and District Courts briefed members on how the courts currently use each program, and what the courts would like to see in the programs in the future.  Executive staff also provided information on the legal basis and constraints for each program.

Additionally, at several meetings, members were briefed by FMD staff on the types of facility options that might be considered for the relocation of the programs.  These options included leasing existing space (and making facility changes to support the program) or building a new facility (or facilities).  The Committee reviewed the pros and cons of potentially expanding the WER facility in the Courthouse to include the closed 11th floor spaces.  In addition, the Committee was briefed on the options of relocating the WER facility to West Wing of the King County Correctional Facility, the Yesler Building, or other locations.  The Committee also reviewed FMDs estimated costs and timelines for a Master Planning effort for both the short-term and long-term relocation of the Work/Release facility.

At its September 27, 2017 meeting, the Committee adopted Motion 14972 which accepted the WER and EHD proviso report, but also amended the motion to include policy guidance for the continuation of the EHD and WER programs.  The Committee amended the motion to include the following policy statements:

“King County’s work education/release and electronic home detention programs will be part of a continuum of programs that provide alternatives to incarceration, help reduce recidivism and racial disproportionality in the criminal justice system, and improve public safety.  And that the intended goals of the continued operation of these programs will be to:

1. Allow people to keep their jobs and continue their education, participate in job training or therapeutic courts, and participate in treatment programs;
2. Use a needs assessment to determine which service will best address the underlying causes of criminal justice system involvement for each participant;
3. Include only proven or promising evidence based programs;
4. Expand the programs to include individuals who are readily employable; and,
5. Located to maximize access for residents across the county and to allow participants to utilize a variety of services to meet their needs.” 

In developing the work plan for the Committee, members were asked to consider short-term and long-term options for the WER and EHD programs.

Maintaining the Programs Through 2018 In the short-term, the Committee agreed with the proviso workgroup and acknowledged that the WER program should be continued through the current biennium.  As a result, the Executive included in the second 2017-18 Budget Supplemental, a request for additional expenditure authority of $1.4 million ($461,000 revenue) for the WER program. The Council agreed to the request and, adopted in Ordinance 18602, the increase in the authority for WER funding, at existing operational levels, to maintain the program through 2018.  Further, the CCD proceeded with its RFP for EHD services.  The new contract went into effect in January 2018, allowing the EHD program to continue through at least the end of the biennium.

Guidance for the Long-Term In planning for longer-term solutions, the Committee was asked to provide further guidance to support the efforts to continue the WER program.  The Committee recognized that the drivers of the program are the number of program participants and the amount of programming that WER will include beyond simply providing housing for program participants.  

The program now only serves those who are employed.   The WER program ADP before the 2015-16 decision to restrict program enrollment was approximately twice the utilization compared to current population.  Consequently, any decision to expand program eligibility criteria would likely result in higher number of potential program participants.  However, the current program capacity is based on the space in which the program operates, and that changing program eligibility would require more space. The current funding through 2018 supports operating the program within existing eligibility requirements and not increasing population, but with limited programming.

Staff from the Community Corrections Division have developed options for adding programming for WER participants within the existing WER program.  Division staff note that they plan to submit a 2019-20 budget request to increase programming for the status quo WER program with the existing 10th floor spaces.  

At the Committee’s November 29th and February 28th meetings, members agreed that they supported continued status quo eligibility requirements for operations in the existing WER program space at the Courthouse. However, they agreed with the proposal to increase programming for participants and that the County should investigate whether “job ready” individuals should be allowed to participate in the WER program. The Committee also agreed that the County should look to developing long term solutions for the continued operation of the WER program that includes an FMD master planning effort for identifying a new facility.  

WER and EHD Program Fees As part of the Committee deliberations, Members were briefed on the fee structure for EHD and WER, recognizing that the fees have not changed since 1998.  Further, the Committee heard that the fees are not necessarily tied to program costs or do not always recognize the participant’s ability to pay (especially how the fees might affect family members or the participant’s other financial obligations such as continuing to pay housing costs).  At the Committee’s October 25, 2017 meeting, members asked for staff to prepare information on options for changing the current fee schedule.  The committee has agreed that the fee structure needs to be revised and that a new fee structure should be developed and put into place.

In action related to the adoption of the Second Omnibus Budget Supplemental, the Council adopted the following proviso:

	Of this appropriation, $1,100,000 shall not be expended or encumbered until the executive transmits an implementation plan for the continuation and potential relocation of the work education release program; and a motion that should approve the plan and should reference the subject matter, the proviso's ordinance, ordinance section and proviso number in both the title and body of the motion and a motion accepting the report is passed by the council.
	The report shall include a description of how the community corrections division, working with the office of performance strategy and budget, will continue the work begun pursuant to Ordinance 18409, Section 19, Proviso P1.  The plan shall include, but not be limited to:  (1) facility and program options; (2) a description of how each option addresses policies established by the council's special committee on alternatives to incarceration; (3) identification of resources needs, such as for facilities management division support; and (4) a project schedule and charter.
	The executive should file the implementation plan and motion required by this proviso by April 1, 2018, in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the budget and fiscal management committee, or its successor.

For purposes of addressing the proviso, based on Committee work, the members agreed to the following direction for future planning efforts for the Electronic Home detention and Work/Education Release Programs: 

· Commitment that the Work/Education Release program will continue to operate.  This commitment is expected to be reflected in the Executive’s 2019-20 Biennial Budget request—and that the request will be subject to review among all of the other County’s General Fund requirements.

· That the WER program will continue to operate on at least the 10th floor of the Courthouse, until a new facility is ready for the relocation of the program.

· That, for the time being, the WER program will keep the same eligibility requirements and stay within its current budgeted population.  But, the department should look at adding individuals who could be “job-ready” or easily employed if allowed to participate in the program.  Additionally, the Executive should continue to review potential other participant groups that could benefit from the WER program that emerge after the implementation of the Risk Needs Assessment tool.  The Committee acknowledged that, in considering a scope for a new WER facility, the County should include a review of expanding eligibility standards and developing options for a facility to fully house the expanded population. 

· That the Executive shall look to developing new programming for WER participants while awaiting the relocation of the WER program, without a change in the existing facility (this could include allowing participants to use CCD resources at the Yesler Building, such as the Work Source center).

· The Committee agreed with the CCD proposal that some of the programming will start in the 2017-18 budget, and,
· That a larger expansion of programming services would be part of the CCD 2019-20 budget request.

· That the FMD will begin the operational master planning efforts for a new WER facility in 2019-20, with FMD submitting a budget request as part of the Executive’s 2019-20 Budget.

· That staff will develop options to replace the current fee schedule for both EHD and WER and that there would be different fee schedules for each program.

· That the CCD will continue to look for ways to educate the courts on the new EHD contract and work to increase EHD utilization.

This direction will allow the Executive to more fully develop the Community Corrections Division’s proviso response and 2019-20 budget request and give direction to the formulation of future FMD budget requests.

The Director of the Community Corrections Division is here today to brief the Committee on the division’s programs.

INVITEES:

· William Hayes, Director, Department of Adult and Juvenile Detention
· Saudia Abdullah, Director, Community Corrections Division, Department of Adult and Juvenile Detention
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