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SUBJECT

Close‑out Report on the Actions of the Special Committee on Alternatives to Secure Detention and Final Discussion of Policy Direction for the Work/Education Release Program

SUMMARY

The Executive’s Proposed 2017-18 Budget included the elimination of the Community Corrections Division’s Work/Education Release and Electronic Home Detention programs in 2018.  The King County Council revised this proposal in the 2017-18 Adopted Budget to continue Electronic Home Detention operations in 2018, but still close Work/Education Release operations in 2018. In addition, the Council included in the 2017-18 Adopted Budget a proviso in the Office of Performance, Strategy and Budget (PSB) budget to analyze options for providing WER and EHD programs as an alternative to the potential program closure in 2018.  At previous meetings, Committee members addressed several policy questions and took actions to provide policy direction to the Executive.  The Committee decided that the two programs should be continued through the 2017-18 Biennium and into future budgets, established direction on current and future program eligibility, agreed that the County should begin a facilities master planning effort for the relocation and long-term operation of the Work/Education Release program, and directed that a new fee structure be developed for the programs.

BACKGROUND

The King County Department of Adult and Juvenile Detention operates one of the largest detention systems in the Pacific Northwest.  The department is responsible for the operation of two adult detention facilities--the King County Correctional Facility in Seattle and the Maleng Regional Justice Center (MRJC) in Kent—with over 35,000 bookings a year and an average daily population of 1,948 pre- and post-adjudicated felons and misdemeanants every day.  
  
In 2000 (juveniles) and in 2002 (adults),[footnoteRef:1] the Council adopted as county policy that its secure detention facilities would only be used for public safety purposes. As a result, the county has developed alternatives to secure detention, provides treatment resources to offenders, and provides other community services to offenders to reduce recidivism.  Alternatives to secure detention and treatment programs for adults are administered through the department’s Community Corrections Division (CCD) that manages approximately 6,000 offenders annually.  The division also provides services to the court to support judicial placement decisions for both pre-trial and sentenced inmates.   [1:  Juvenile Justice Operational Master Plan Ordinance 13916, adopted August 7, 2000 and the Adult Justice Operational Master Plan Ordinance 14430, adopted July 22, 2002.] 


Among several alternatives programs, the division operates the Electronic Home Detention (EHD) program that allows offenders to serve all or some portion of their pre-trial and/or sentenced time at home. Offenders are monitored electronically and are confined to their homes, except when following a set schedule that may include attendance at work, school or treatment. To insure compliance the offender is equipped with an electronic bracelet in order to allow monitoring. The alternative uses a cellular device for the electronic monitoring. The department is immediately alerted if the equipment has been tampered with or the offender is not within the required distance of the monitoring device.  Participants can be pre-adjudicated or sentenced misdemeanants or felons.

In addition, the Community Corrections Division also operates the Work/Education Release (WER) Program which is an alcohol and drug free residential alternative for offenders who are employed or are in one of the County's special treatment courts. When not at work or treatment, offenders are required to be in the WER facility. Random drug testing is used to monitor for use of illegal drugs and consumption of alcohol. Offenders are required to pay room and board on a sliding scale based on their hourly rate of gross pay. They also pay restitution, child support or court costs as required by the Court. Offenders are involved in a case management process that directs them to structured programs and/or treatment.  The program operates primarily with 79 beds on the 10th floor of the King County Courthouse and 28 shared beds with the state Department of Corrections (two locations with 20 beds for men and eight for women). Participants can be pre-adjudicated or sentenced misdemeanants or felons.

The 2015-16 Adopted Budget reduced this program by cutting WER population by approximately half.   The reduction was achieved by limiting the court’s ability to use the alternative for only employed offenders and Drug Court participants—it had previously been open to any person.

2017-18 Budget Changes The Executive’s Proposed 2017-18 Budget included the elimination of the Community Corrections Division’s Work/Education Release and Electronic Home Detention programs in 2018.  The King County Council revised this proposal in the 2017-18 Adopted Budget to continue Electronic Home Detention operations in 2018, but still close Work/Education Release operations sometime in 2018. In addition, the Council included in the 2017-18 Adopted Budget a proviso in the Office of Performance, Strategy and Budget (PSB) budget to analyze options for providing WER and EHD programs as an alternative to the potential program closure in 2018. The Council also included funding for a TLT position to supervise the transition of these programs.  

The following proviso was adopted as part of the 2017-18 budget.

Of this appropriation, $100,000 shall not be expended or encumbered until the executive transmits a report on options for providing electronic home detention and work education release programs and a motion that should approve the report, and a motion is passed by the council. The motion shall reference the subject matter, the proviso's ordinance, ordinance section and proviso number in both the title and body of the motion. The office of performance, strategy and budget shall convene a work group of representatives from the department of adult and juvenile detention, superior court, district court, department of public defense, prosecuting attorney's office, council staff and other appropriate parties, to elicit information and recommendations to include in the report.
The report shall include, but not be limited to:
A. A review of electronic home detention and work education release programs that have been implemented by other jurisdictions;
B. A review and description of any legislative or statutory restrictions specific to electronic home detention and work education release programs;
C. A range of options for implementing a modern electronic home detention and work education release programs for women and men, addressing program characteristics including program size, location and programming. A therapeutic model for implementing those programs, based on the best practices in the industry, shall be included as one of the options;
D. Implementation timelines for each option, including a timeline that implements a new electronic home detention model before January 1, 2018;
E. Analysis of the operating and capital costs, and scalability of the identified options;
F. Analysis of potential funding strategies for the identified options;
G. Analysis of the potential effect implementation of the identified options would have on the average daily population in secure detention for the department of adult and juvenile detention and any potential recidivism reduction;
H. Analysis of potential options for, and benefits from, contracting with other jurisdictions; and
I. Analysis of how the proposed options for electronic home detention and work education release programs can be integrated with, or otherwise benefit from, existing or planned programs originating from the county's recidivism reduction and reentry project, Mental Illness and Drug Dependency Service Improvement Plan programs, veterans and human services levy programs, therapeutic courts or other department of community and human services programs, supporting participants and clients who are also be engaged in the criminal justice system.
The executive must file the report and motion required by this proviso by April 28, 2017

The Executive transmitted the required motion and the report entitled “Work Education Release and Electronic Home Detention Options for King County Proviso Response” on April 28, 2017.  The report contained both short and long term recommendations to support these alternatives programs.  

Proviso Report The proviso report was prepared the Office of Performance Strategy and Budget (PSB) who had convened a workgroup that included representatives from:

· Department of Adult and Juvenile Detention
· Superior Court
· District Court
· Prosecuting Attorney’s Office
· Department of Public Defense
· Office of Labor Relations
· Executive’s Office
· County Council Staff and
· Office of Performance, Strategy and Budget
The report notes that the workgroup established the role of the programs, who should be eligible for program participation, desired outcomes, and desired characteristics.  

The role of the programs, as stated by the workgroup is “to provide a placement alternative to secure detention.”  The workgroup defined that the programs should be available to those who “are legally eligible and have jobs, are attending school, or are participating in training programs or therapeutic courts. If program capacity is expanded, individuals that are readily employable should be eligible.”  

The group also defined the following desired outcomes: allow individuals to keep their jobs, or continue school, training, therapeutic court, and/or treatment programs; ensure that EHD and WER participants can maintain ties to their families and community; maintaining these connections is expected to improve the reentry success of participants, reduce recidivism, improve therapeutic outcomes, and conserve county resources; ensure attendance at court; and, provide detention sanction required by state law for certain crimes.

The workgroup established the desired characteristics for the “current” and “ideal” program looking at the eligible participants, site/facilities, and programming/services.  This was applied to WER and EHD separately, because of the operational differences in the programs.


Report—Program Options The workgroup developed six options in the Proviso Report for the WER program.  As part of the report there is information describing the option, the potential population that could be served with each option, challenges/risks for the option and opportunities for each option. These are the options discussed in the report:

1. Continue Current Operations;
2. Same Capacity, New Location;
3. Larger Capacity, New Location;
4. Larger Capacity, Two Locations
5. Close Work Release; and,
6. Contract for WER Services.

Additionally, the report describes seven different site options ranging from defined locations (West Wing of the KCCF) to less-defined options (Non-County Building suburban area).

The report also shows four options for the EHD program: (1) continue current operations; (2) RFP for a new vendor with expanded options; (3) Shift responsibility for EHD to a different (non-county) agency: and, (4) discontinue EHD.  The report shows the challenges/risks and opportunities for each of these options, along with a discussion of potential changes to the costs of the program. 

The report noted that the existing County EHD contract expired on December 14, 2017, providing an opportunity to re-evaluate the County’s needs. 

The report also provides information on ways to expand programming for participants in these programs.  The report shows estimated annual costs for six options: employment; behavioral health; reentry coordination; risk-needs assessment; life skills; and, housing.  The report contains the estimated costs, challenges/risks, and opportunities for each option.  And, the report also contains a description of how the programs can be better integrated with other county programs.

The report contains, as part of its Conclusion and Next Steps section, that recommendation that “the workgroup agrees that there is value in WER and EHD programs that allow participants to continue employment, schooling, and treatment while maintaining connections with family and community. Until all viable options have been explored further, the workgroup does not support closing WER in 2018 and recommends keeping WER open through the 2017-2018 biennium.”  

Nevertheless, the same section notes that “at this point in the planning process, there are a number of outstanding questions and analysis required to fully explore each of the options so the workgroup is not prepared to make a recommendation on any preferred options.”   For example, the option to have more than one WER facility in the county entails significantly different analysis than the analysis of relocation to a single location. The work group acknowledged that more work is needed to be done in several areas, including significant policy decisions before further analysis can be completed.  

Special Committee on Alternatives to Incarceration  Recognizing the importance of maintaining viable alternatives to secure detention, the Council created the Special Committee on Alternatives to Secure Detention in 2017.  The Committee established the following goals and scope:

The Special Committee on Alternatives to Incarceration will provide policy guidance to Executive and Criminal Justice agencies to help identify the interim and long term futures of Work/Education Release (WER) and Electronic Home Detention (EHD) with a goal of having decisions made by March 2018 to inform 2019/2020 budget development.  Committee high-level tasks, to be conducted in coordination with the Executive and Criminal Justice agencies, include:

· Define long-term vision for both programs, in conjunction with criminal justice agencies
· Select an Interim Alternative for WER and develop a project timeline and budget for WER interim relocation
· Recommendation about whether and how to keep WER open in 2018
· Approve an update to the fee schedule for both programs and the name of EHD for full Council review and approval
· Define a high-level approach and timeline for how to achieve the long-term vision for WER

The Committee’s initial meetings included briefings on the WER and EHD programs, along with all Community Corrections Division programs.  Staff provided information on the historical use of the programs, program operations, descriptions of the population served in each program, program budgets, and included tours of the current facilities.  Judges from the Superior and District Courts briefed members on how the courts currently use each program, and what the courts would like to see in the programs in the future.  Executive staff also provided information on the legal basis and constraints for each program.

Additionally, at several meetings, members were briefed by FMD staff on the types of facility options that might be considered for the relocation of the programs.  These options included leasing existing space (and making facility changes to support the program) or building a new facility (or facilities).  The Committee reviewed the pros and cons of potentially expanding the WER facility in the Courthouse to include the closed 11th floor spaces.  In addition, the Committee was briefed on the options of relocating the WER facility to West Wing of the King County Correctional Facility, the Yesler Building, or other locations.  The Committee also reviewed FMDs estimated costs and timelines for a Master Planning effort for both the short-term and long-term relocation of the Work/Release facility.

At its September 27, 2017 meeting, the Committee adopted Motion 14972 which accepted the WER and EHD proviso report, but also amended the motion to include policy guidance for the continuation of the EHD and WER programs.  The Committee amended the motion to include the following policy statements:

“King County’s work education/release and electronic home detention programs will be part of a continuum of programs that provide alternatives to incarceration, help reduce recidivism and racial disproportionality in the criminal justice system, and improve public safety.  And that the intended goals of the continued operation of these programs will be to:

1. Allow people to keep their jobs and continue their education, participate in job training or therapeutic courts, and participate in treatment programs;
2. Use a needs assessment to determine which service will best address the underlying causes of criminal justice system involvement for each participant;
3. Include only proven or promising evidence based programs;
4. Expand the programs to include individuals who are readily employable; and,
5. Located to maximize access for residents across the county and to allow participants to utilize a variety of services to meet their needs.” 

In developing the work plan for the Committee, members were asked to consider short-term and long-term options for the WER and EHD programs.

Maintaining the Programs Through 2018 In the short-term, the Committee agreed with the proviso workgroup and acknowledged that the WER program should be continued through the current biennium.  As a result, the Executive included in the second 2017-18 Budget Supplemental, a request for additional expenditure authority of $1.4 million ($461,000 revenue) for the WER program. The Council agreed to the request and, adopted in Ordinance 18602, the increase in the authority for WER funding, at existing operational levels, to maintain the program through 2018.  Further, the CCD proceeded with its RFP for EHD services.  The new contract went into effect in January 2018, allowing the EHD program to continue through at least the end of the biennium.

Guidance for the Long-Term In planning for longer-term solutions, the Committee was asked to provide further guidance to support the efforts to continue the WER program.  The Committee recognized that the drivers of the program are the number of program participants and the amount of programming that WER will include beyond simply providing housing for program participants.  

The program now only serves those who are employed.   The WER program ADP before the 2015-16 decision to restrict program enrollment was approximately twice the utilization compared to current population.  Consequently, any decision to expand program eligibility criteria would likely result in higher number of potential program participants.  However, the current program capacity is based on the space in which the program operates, and that changing program eligibility would require more space. The current funding through 2018 supports operating the program within existing eligibility requirements and not increasing population, but with limited programming.

Staff from the Community Corrections Division have developed options for adding programming for WER participants within the existing WER program.  Division staff note that they plan to submit a 2019-20 budget request to increase programming for the status quo WER program with the existing 10th floor spaces.  

At the Committee’s November 29th and February 28th meetings, members agreed that they supported continued status quo eligibility requirements for operations in the existing WER program space at the Courthouse. However, they agreed with the proposal to increase programming for participants and that the County should investigate whether “job ready” individuals should be allowed to participate in the WER program. The Committee also agreed that the County should look to developing long term solutions for the continued operation of the WER program that includes an FMD master planning effort for identifying a new facility.  

WER and EHD Program Fees As part of the Committee deliberations, Members were briefed on the fee structure for EHD and WER, recognizing that the fees have not changed since 1998.  Further, the Committee heard that the fees are not necessarily tied to program costs or do not always recognize the participant’s ability to pay (especially how the fees might affect family members or the participant’s other financial obligations such as continuing to pay housing costs).  At the Committee’s October 25, 2017 meeting, members asked for staff to prepare information on options for changing the current fee schedule.  The committee has agreed that the fee structure needs to be revised and that a new fee structure should be developed and put into place.

Committee Policy Direction for Future Efforts In action related to the adoption of the Second Omnibus Budget Supplemental, the Council adopted the following proviso:

	Of this appropriation, $1,100,000 shall not be expended or encumbered until the executive transmits an implementation plan for the continuation and potential relocation of the work education release program; and a motion that should approve the plan and should reference the subject matter, the proviso's ordinance, ordinance section and proviso number in both the title and body of the motion and a motion accepting the report is passed by the council.
	The report shall include a description of how the community corrections division, working with the office of performance strategy and budget, will continue the work begun pursuant to Ordinance 18409, Section 19, Proviso P1.  The plan shall include, but not be limited to:  (1) facility and program options; (2) a description of how each option addresses policies established by the council's special committee on alternatives to incarceration; (3) identification of resources needs, such as for facilities management division support; and (4) a project schedule and charter.
	The executive should file the implementation plan and motion required by this proviso by April 1, 2018, in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the budget and fiscal management committee, or its successor.

For purposes of addressing the proviso, based on Committee work, the members agreed to the following direction for future planning efforts for the Electronic Home detention and Work/Education Release Programs: 

1. Commitment that the Work/Education Release program will continue to operate.  This commitment is expected to be reflected in the Executive’s 2019-20 Biennial Budget request—and that the request will be subject to review among all of the other County’s General Fund requirements.

1. That the WER program will continue to operate on at least the 10th floor of the Courthouse, until a new facility is ready for the relocation of the program.

1. That, for the time being, the WER program will keep the same eligibility requirements and stay within its current budgeted population.  But, the department should look at adding individuals who could be “job-ready” or easily employed if allowed to participate in the program.  Additionally, the Executive should continue to review potential other participant groups that could benefit from the WER program that emerge after the implementation of the Risk Needs Assessment tool.  The Committee acknowledged that, in considering a scope for a new WER facility, the County should include a review of expanding eligibility standards and developing options for a facility to fully house the expanded population. 

1. That the Executive shall look to developing new programming for WER participants while awaiting the relocation of the WER program, without a change in the existing facility (this could include allowing participants to use CCD resources at the Yesler Building, such as the Work Source center).
3. The Committee agreed with the CCD proposal that some of the programming will start in the 2017-18 budget, and,
3. That a larger expansion of programming services would be part of the CCD 2019-20 budget request.

1. That the FMD will begin the operational master planning efforts for a new WER facility in 2019-20, with FMD submitting a budget request as part of the Executive’s 2019-20 Budget.

1. That staff will develop options to replace the current fee schedule for both EHD and WER and that there would be different fee schedules for each program.

1. [bookmark: _GoBack]That the CCD will continue to look for ways to educate the courts on the new EHD contract and work to increase EHD utilization.

This direction will allow the Executive to more fully develop the Community Corrections Division’s proviso response and 2019-20 budget request and give direction to the formulation of future FMD budget requests.

ATTENDEES:

· Kapena Pflum, Office of Performance, Strategy and Budget 
· Saudia Abdullah, Director, Community Corrections Division, Department of Adult and Juvenile Detention.
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