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SUBJECT

Review of Potential Options for New Fees Structures for the Electronic Home Detention and Work/Education Release programs.

SUMMARY

The Executive’s Proposed 2017-18 Budget included the elimination of the Community Corrections Division’s Work/Education Release and Electronic Home Detention programs in 2018.  The King County Council revised this proposal in the 2017-18 Adopted Budget to continue Electronic Home Detention operations in 2018, but still close Work/Education Release operations sometime in 2018. In addition, the Council included in the 2017-18 Adopted Budget a proviso in the Office of Performance, Strategy and Budget (PSB) budget to analyze options for providing the WER and EHD programs as an alternative to the potential program closure in 2018. King County Code establishes a fee schedule to recover certain costs of incarceration, where there are fees established for both the Work/Education Release and Electronic Home Detention programs.  Today the Committee is being asked to provide policy direction on potential changes the current fee provisions and potential alternative fee structures. 

BACKGROUND

The King County Department of Adult and Juvenile Detention operates one of the largest detention systems in the Pacific Northwest.  The department is responsible for the operation of two adult detention facilities--the King County Correctional Facility in Seattle and the Maleng Regional Justice Center (MRJC) in Kent—with over 35,000 bookings a year and an average daily population of 1,948 pre- and post-adjudicated felons and misdemeanants every day.  
  
In 2000 (juveniles) and in 2002 (adults),[footnoteRef:1] the Council adopted as county policy that its secure detention facilities would only be used for public safety purposes. As a result, the county has developed alternatives to secure detention, provides treatment resources to offenders, and provides other community services to offenders to reduce recidivism.  Alternatives to secure detention and treatment programs for adults are administered through the department’s Community Corrections Division (CCD) that manages approximately 6,000 offenders annually.  The division also provides services to the court to support judicial placement decisions for both pre-trial and sentenced inmates.   [1:  Juvenile Justice Operational Master Plan Ordinance 13916, adopted August 7, 2000 and the Adult Justice Operational Master Plan Ordinance 14430, adopted July 22, 2002.] 


Among several alternatives programs, the division operates the Electronic Home Detention (EHD) program that allows offenders to serve all or some portion of their pre-trial and/or sentenced time at home. Offenders are monitored electronically and are confined to their homes, except when following a set schedule that may include attendance at work, school or treatment. To insure compliance the offender is equipped with an electronic bracelet in order to allow monitoring. The alternative uses a cellular device for the electronic monitoring. The department is immediately alerted if the equipment has been tampered with or the offender is not within the required distance of the monitoring device.  Participants can be pre-adjudicated or sentenced misdemeanants or felons.

In addition, the Community Corrections Division also operates the Work/Education Release (WER) Program which is an alcohol and drug free residential alternative for offenders who are employed or are in one of the County's special treatment courts. When not at work or treatment, offenders are required to be in the WER facility. Random drug testing is used to monitor for use of illegal drugs and consumption of alcohol. Offenders are required to pay room and board on a sliding scale based on their hourly rate of gross pay. They also pay restitution, child support or court costs as required by the Court. Offenders are involved in a case management process that directs them to structured programs and/or treatment.  The program operates primarily with 79 beds on the 10th floor of the King County Courthouse and 28 shared beds with the state Department of Corrections (two locations with 20 beds for men and eight for women). Participants can be pre-adjudicated or sentenced misdemeanants or felons.

The 2015-16 Adopted Budget reduced this program by cutting WER population by approximately half.   The reduction was achieved by limiting the court’s ability to use the alternative for only employed offenders and therapeutic court participants—it had previously been open to any person.

Fees for EHD and WER Since 1997, the department has been required to charge all participants in the EHD and WER programs a sliding scale fee based on the participant’s gross wages.[footnoteRef:2]  (In addition to the required room and board fees, code requires that the participants must also pay court-ordered restitution, child support or court costs to participate in the EHD and WER programs.)  The following table shows the current fee scale along with information on the percent of the participant’s wages.  [2:  King County Code 4A.640. ] 







KCC 4A.640 Current Fee Schedule




As the table shows, program participants pay between 20 to 22.5 percent of their total gross wages (before taxes and other deductions) towards their room and board while participating in the WER and EHD programs.  Based on this fee schedule, a person can pay from $56.70 to $315.25 per week, or from $243 to $1,891.50 per month, based on the person’s wages, to participate in the programs. 

The code was revised in July 2017, with the adoption of Ordinance 18554, which exempted from paying fees those program participants who are engaged in a job search, who become unemployed while on the program, who are enrolled in educational programs, or who receive treatment while in the program.  Nevertheless, under the current program requirements, only those individuals with employment can participate in WER (except for therapeutic court participants).

EHD and WER in the 2017-18 Budget The Executive’s Proposed 2017-18 Budget included the elimination of the Community Corrections Division’s Work/Education Release and Electronic Home Detention programs in 2018.  The King County Council revised this proposal in the 2017-18 Adopted Budget to continue Electronic Home Detention operations in 2018, but still close Work/Education Release operations sometime in 2018. In addition, the Council included in the 2017-18 Adopted Budget a proviso in the Office of Performance, Strategy and Budget (PSB) budget to analyze options for providing WER and EHD programs as an alternative to the potential program closure in 2018. The Council also included funding for a TLT position to supervise the transition of these programs.  

The Executive transmitted the required motion and the report entitled “Work Education Release and Electronic Home Detention Options for King County Proviso Response” on April 28, 2017.   In that report, it was recommended that the WER not end in 2018, and that it continue with uninterrupted operations.  The following table from the report shows the budgeted and actual expenditures and revenues for WER/EHD since 2013.

WER/EHD Expenditures and Revenues, 2013-2018



According to the report, the cost of the corrections officers is estimated based on the FTE counts needed for the operation of the WER and includes average salary and benefits not including special pays and overtime.  This table does not include the cost of food for participants, which DAJD estimated at $21,000 in 2016. 

PSB notes that when WER capacity was reduced in 2015, the revenue collected did not decrease, presumably because the individuals who no longer had access to WER were those that did not have jobs and were therefore not expected to pay WER daily fees. As illustrated in the table, the revenues as percentage of expenditures rose when the program was reduced in 2015, although it returned to 2013-2014 levels in 2016.

The fees from program participants generate approximately $600,000 per year which helps defray about 20 percent of the program costs (with approximately 85 percent from WER participants and 15 percent from EHD participants).  Information provided by the Executive shows, however, that a significant proportion of the revenues generated in the WER program is revenue from city contracts (cities are allowed to place misdemeanants in the WER program and pay a contract rate as part of their jail contracts).  The following table shows the 2017 WER revenue collections.

2017 WER Collections
	
	Collections

	County Participants
	$14,427

	City of Seattle Contract
	217,948

	Other City Contracts
	255,292

	Total
	$487,667




Of note, any significant change to who may participate in the programs (those in a job search or enrolled in school or treatment programs) could affect overall revenues, and increase program costs without a corresponding amount of revenue to defray the costs.  In addition, any increase in capital costs to operate the WER program in another facility would not be offset in revenues unless there is an increase in the fee schedule.  Nevertheless, it is not known whether an increase in the population of WER and EHD participants through an expansion of eligibility rules—even those who do not pay—could lead to corresponding cost reductions in secure detention, if the numbers are large enough.

In addition, fees are currently charged based on a sliding scale (22.5 to 20 percent of gross hourly wages) where inmates pay a substantial portion of their wages to offset the county’s costs of EHD and WER.  Other jurisdictions with these types of programs also routinely charge participants.  These programs have a variety of payment structures where most are based on a percentage of a participant’s wages (ranging from 15 to 35 percent of wages—either gross or net); but others charge a daily/weekly fee (not based on wages), admission fee, or some other form of sliding scale.   

Potential Options for Fee Schedule Changes  As discussed in prior committee meetings, the fee structure for EHD and WER have not changed since 1998.  Further, the Committee heard that the fees are not necessarily tied to program costs or do not always recognize the participant’s ability to pay (especially how the fees might affect family members or the participant’s other financial obligations such as continuing to pay housing costs).  At the Committee’s October 25, 2017 meeting, members asked for staff to prepare information on options for changing the current fee schedule.

Staff have developed options for Committee review and guidance.  The options that have been developed, based on prior Committee discussion of program fees, would be different for the two programs with separate fee schedules established for the EHD and the WER programs.  The options include the maintenance of the current fee structure with no change and, staff have, as directed by the Committee, also developed other fee options based on a participant’s ability to pay and the cost of the program.  Staff have also investigated a fee structure that would only charge fees for those individuals with earnings significantly above the County’s poverty levels.

Staff from the Community Corrections Division and the Office of Performance, Strategy and Budget are here today to discuss these options with the goal of obtaining Committee direction on which option(s) to develop into proposed legislation for Council consideration.  

INVITEES:

· Kapena Pflum, Office of Performance, Strategy and Budget 
· Saudia Abdullah, Director, Community Corrections Division, Department of Adult and Juvenile Detention

ATTACHMENTS

1. Work Release and Electronic Home Detention Fee Schedule Options
2. KCC 4A.640 Department of Adult and Juvenile Detention Fees
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2017 2018

Budget Actual Budget Actual Budget Actual Budget Actual Budget Budget

Expenditures (910200) 1,318,000 1,010,000 1,338,000 995,000 948,000 962,000 986,000 1,229,000 1,199,000 927,000

CO Cost 1,307,000 1,307,000 1,351,000 1,351,000 1,132,000 1,132,000 1,143,000 1,143,000 1,224,000 --

Facilities (KCCH 10

th

 & 11

th 

fl.) 585,000 585,000 588,000 588,000 376,000 376,000 411,000 411,000 455,000

Total Expenditures 3,210,0002,902,0003,277,0002,934,0002,456,0002,470,0002,540,0002,783,0002,878,000 927,000

WER Revenue 308,000 481,000 503,000 537,000 400,000 617,000 400,000 543,000 400,000 50,000

EHD Revenue 235,000 196,000 187,000 118,000 150,000 115,000 150,000 112,000 150,000 150,000

Other Revenue 12,000 13,000 13,000 14,000 11,000 10,000 11,000 9,000 11,000 --

Total Revenue 555,000 690,000 703,000 669,000 561,000 742,000 561,000 664,000 561,000 200,000

% of Expenditures 

Recovered by Revenue

17% 24% 21% 23% 23% 30% 22% 24% 19% 22%

2013 2014 2015 2016
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Hourly Wages Daily Gross Wage Daily Fee Percent

- $         4.99 $       - $         39.92 $    8.10 $       0.0% 20.3%

5.00 $       5.49 $       40.00 $    43.92 $    9.00 $       22.5% 20.5%

5.50 $       5.99 $       44.00 $    47.92 $    9.90 $       22.5% 20.7%

6.00 $       6.49 $       48.00 $    51.92 $    10.80 $    22.5% 20.8%

6.50 $       6.99 $       52.00 $    55.92 $    11.70 $    22.5% 20.9%

7.00 $       7.49 $       56.00 $    59.92 $    12.60 $    22.5% 21.0%

7.50 $       7.99 $       60.00 $    63.92 $    13.50 $    22.5% 21.1%

8.00 $       8.49 $       64.00 $    67.92 $    14.40 $    22.5% 21.2%

8.50 $       8.99 $       68.00 $    71.92 $    15.30 $    22.5% 21.3%

9.00 $       9.49 $       72.00 $    75.92 $    16.20 $    22.5% 21.3%

9.50 $       9.99 $       76.00 $    79.92 $    17.10 $    22.5% 21.4%

10.00 $    10.49 $    80.00 $    83.92 $    18.00 $    22.5% 21.4%

10.50 $    10.99 $    84.00 $    87.92 $    18.90 $    22.5% 21.5%

11.00 $    11.49 $    88.00 $    91.92 $    19.80 $    22.5% 21.5%

11.50 $    11.99 $    92.00 $    95.92 $    20.70 $    22.5% 21.6%

12.00 $    12.49 $    96.00 $    99.92 $    21.60 $    22.5% 21.6%

12.50 $    12.99 $    100.00 $  103.92 $  22.55 $    22.6% 21.7%

13.00 $    13.49 $    104.00 $  107.92 $  23.45 $    22.5% 21.7%

13.50 $    13.99 $    108.00 $  111.92 $  24.35 $    22.5% 21.8%

14.00 $    14.49 $    112.00 $  115.92 $  25.25 $    22.5% 21.8%

14.50 $    14.99 $    116.00 $  119.92 $  26.15 $    22.5% 21.8%

15.00 $    15.49 $    120.00 $  123.92 $  27.05 $    22.5% 21.8%

15.50 $    15.99 $    124.00 $  127.92 $  27.95 $    22.5% 21.8%

16.00 $    16.49 $    128.00 $  131.92 $  28.85 $    22.5% 21.9%

16.50 $    16.99 $    132.00 $  135.92 $  29.75 $    22.5% 21.9%

17.00 $    17.49 $    136.00 $  139.92 $  30.65 $    22.5% 21.9%

17.50 $    17.99 $    140.00 $  143.92 $  31.55 $    22.5% 21.9%

18.00 $    18.49 $    144.00 $  147.92 $  32.45 $    22.5% 21.9%

18.50 $    18.99 $    148.00 $  151.92 $  33.35 $    22.5% 22.0%

19.00 $    19.49 $    152.00 $  155.92 $  34.25 $    22.5% 22.0%

19.50 $    19.99 $    156.00 $  159.92 $  35.15 $    22.5% 22.0%

20.00 $    22.49 $    160.00 $  179.92 $  36.05 $    22.5% 20.0%

22.50 $    24.49 $    180.00 $  195.92 $  40.55 $    22.5% 20.7%

25.00 $    27.49 $    200.00 $  219.92 $  45.05 $    22.5% 20.5%

27.50 $    29.99 $    220.00 $  239.92 $  49.55 $    22.5% 20.7%

30.00 $    32.49 $    240.00 $  259.92 $  54.05 $    22.5% 20.8%

32.50 $    34.99 $    260.00 $  279.92 $  58.55 $    22.5% 20.9%

35.00 $    37.49 $    280.00 $  299.92 $  63.05 $    22.5% 21.0%
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Sheet1

		Hourly Wages				Daily Gross Wage				Daily Fee		Percent				Per Week				Per Month

		$   - 0		$   4.99		$   - 0		$   39.92		$   8.10		0.0%		20.3%		$   199.60		$   40.50		$   798.40		$   162.00

		$   5.00		$   5.49		$   40.00		$   43.92		$   9.00		22.5%		20.5%		$   219.60		$   45.00		$   878.40		$   180.00

		$   5.50		$   5.99		$   44.00		$   47.92		$   9.90		22.5%		20.7%		$   239.60		$   49.50		$   958.40		$   198.00

		$   6.00		$   6.49		$   48.00		$   51.92		$   10.80		22.5%		20.8%		$   259.60		$   54.00		$   1,038.40		$   216.00

		$   6.50		$   6.99		$   52.00		$   55.92		$   11.70		22.5%		20.9%		$   279.60		$   58.50		$   1,118.40		$   234.00

		$   7.00		$   7.49		$   56.00		$   59.92		$   12.60		22.5%		21.0%		$   299.60		$   63.00		$   1,198.40		$   252.00

		$   7.50		$   7.99		$   60.00		$   63.92		$   13.50		22.5%		21.1%		$   319.60		$   67.50		$   1,278.40		$   270.00

		$   8.00		$   8.49		$   64.00		$   67.92		$   14.40		22.5%		21.2%		$   339.60		$   72.00		$   1,358.40		$   288.00

		$   8.50		$   8.99		$   68.00		$   71.92		$   15.30		22.5%		21.3%		$   359.60		$   76.50		$   1,438.40		$   306.00

		$   9.00		$   9.49		$   72.00		$   75.92		$   16.20		22.5%		21.3%		$   379.60		$   81.00		$   1,518.40		$   324.00

		$   9.50		$   9.99		$   76.00		$   79.92		$   17.10		22.5%		21.4%		$   399.60		$   85.50		$   1,598.40		$   342.00

		$   10.00		$   10.49		$   80.00		$   83.92		$   18.00		22.5%		21.4%		$   419.60		$   90.00		$   1,678.40		$   360.00

		$   10.50		$   10.99		$   84.00		$   87.92		$   18.90		22.5%		21.5%		$   439.60		$   94.50		$   1,758.40		$   378.00

		$   11.00		$   11.49		$   88.00		$   91.92		$   19.80		22.5%		21.5%		$   459.60		$   99.00		$   1,838.40		$   396.00

		$   11.50		$   11.99		$   92.00		$   95.92		$   20.70		22.5%		21.6%		$   479.60		$   103.50		$   1,918.40		$   414.00

		$   12.00		$   12.49		$   96.00		$   99.92		$   21.60		22.5%		21.6%		$   499.60		$   108.00		$   1,998.40		$   432.00

		$   12.50		$   12.99		$   100.00		$   103.92		$   22.55		22.6%		21.7%		$   519.60		$   112.75		$   2,078.40		$   451.00

		$   13.00		$   13.49		$   104.00		$   107.92		$   23.45		22.5%		21.7%		$   539.60		$   117.25		$   2,158.40		$   469.00

		$   13.50		$   13.99		$   108.00		$   111.92		$   24.35		22.5%		21.8%		$   559.60		$   121.75		$   2,238.40		$   487.00

		$   14.00		$   14.49		$   112.00		$   115.92		$   25.25		22.5%		21.8%		$   579.60		$   126.25		$   2,318.40		$   505.00

		$   14.50		$   14.99		$   116.00		$   119.92		$   26.15		22.5%		21.8%		$   599.60		$   130.75		$   2,398.40		$   523.00

		$   15.00		$   15.49		$   120.00		$   123.92		$   27.05		22.5%		21.8%		$   619.60		$   135.25		$   2,478.40		$   541.00

		$   15.50		$   15.99		$   124.00		$   127.92		$   27.95		22.5%		21.8%		$   639.60		$   139.75		$   2,558.40		$   559.00

		$   16.00		$   16.49		$   128.00		$   131.92		$   28.85		22.5%		21.9%		$   659.60		$   144.25		$   2,638.40		$   577.00

		$   16.50		$   16.99		$   132.00		$   135.92		$   29.75		22.5%		21.9%		$   679.60		$   148.75		$   2,718.40		$   595.00

		$   17.00		$   17.49		$   136.00		$   139.92		$   30.65		22.5%		21.9%		$   699.60		$   153.25		$   2,798.40		$   613.00

		$   17.50		$   17.99		$   140.00		$   143.92		$   31.55		22.5%		21.9%		$   719.60		$   157.75		$   2,878.40		$   631.00

		$   18.00		$   18.49		$   144.00		$   147.92		$   32.45		22.5%		21.9%		$   739.60		$   162.25		$   2,958.40		$   649.00

		$   18.50		$   18.99		$   148.00		$   151.92		$   33.35		22.5%		22.0%		$   759.60		$   166.75		$   3,038.40		$   667.00

		$   19.00		$   19.49		$   152.00		$   155.92		$   34.25		22.5%		22.0%		$   779.60		$   171.25		$   3,118.40		$   685.00

		$   19.50		$   19.99		$   156.00		$   159.92		$   35.15		22.5%		22.0%		$   799.60		$   175.75		$   3,198.40		$   703.00

		$   20.00		$   22.49		$   160.00		$   179.92		$   36.05		22.5%		20.0%		$   899.60		$   180.25		$   3,598.40		$   721.00

		$   22.50		$   24.49		$   180.00		$   195.92		$   40.55		22.5%		20.7%		$   979.60		$   202.75		$   3,918.40		$   811.00

		$   25.00		$   27.49		$   200.00		$   219.92		$   45.05		22.5%		20.5%		$   1,099.60		$   225.25		$   4,398.40		$   901.00

		$   27.50		$   29.99		$   220.00		$   239.92		$   49.55		22.5%		20.7%		$   1,199.60		$   247.75		$   4,798.40		$   991.00

		$   30.00		$   32.49		$   240.00		$   259.92		$   54.05		22.5%		20.8%		$   1,299.60		$   270.25		$   5,198.40		$   1,081.00

		$   32.50		$   34.99		$   260.00		$   279.92		$   58.55		22.5%		20.9%		$   1,399.60		$   292.75		$   5,598.40		$   1,171.00

		$   35.00		$   37.49		$   280.00		$   299.92		$   63.05		22.5%		21.0%		$   1,499.60		$   315.25		$   5,998.40		$   1,261.00

		$   37.50		up 		$   300.00						0.0%				$   - 0		$   - 0		$   - 0		$   - 0
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