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KING COUNTY 1200 King County Courthouse

516 Third Avenue
m Seattle, WA 98104
Signature Report

King County
March 12, 2018

Ordinance 18673

Proposed No. 2018-0117.1 Sponsors Upthegrove
AN ORDINANCE authorizing the execution of a new lease
to support the operation of the department of public health.
STATEMENT OF FACTS:
For the lease from Navos Mental Health Solutions, located at 1210 SW
136th Street, Burien, within council district eight, the facilities
management division determined that there was not an appropriate county-
owned option and successfully negotiated to lease space.
BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:
SECTION 1. The executive is authorized to execute a lease for the property

located at 1210 SW 136th Street, Burien, with Navos Mental Health Solutions,
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substantially in the form of Attachment A to this ordinance, and to take all actions

11
12 necessary to implement the terms of the lease.

13

Ordinance 18673 was introduced on 2/26/2018 and passed by the Metropolitan King

County Council on 3/12/2018, by the following vote:
Yes: 9 - Mr. von Reichbauer, Mr. Gossctt, Ms. Lambert, Mr. Dunn,
Mr. McDermott, Mr. Dembowski, Mr. Upthegrove, Ms. Kohl-Welles

and Ms. Balducci

No: 0
Excused: 0

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

J. Joseph McDermott, Chair ¢
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ATTEST:
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Melani Pedroza, Clerk of the Council

APPROVED this 5 day of MA’Z£ A1 ,2018.
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Dow Constantine, County Executive

Attachments: A. Lease Agreement
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LEASE AGREEMENT



18673

Page 1 of 18

LEASE

THIS LEASE AGREEMENT (“Lease™), is made and entered into between Navos
Mental Health Solutions, a Washington, LLC, a 501.3(c) Corporation _(“Landlord”), and
KING COUNTY, a political subdivision of the State of Washington (“Tenant™).

1. Basic Lease Information

) Lease Date:  September 1,2016 (09/01/2016) (for reference purposes
only)

1.2 Landlord: Navos Mental Health Solutions

1.3 Tenant: King County, a political subdivision of the State of
Washington

1.4 Building: Located at: 1210 SW 136th St, Burien, WA 98166, on that
certain real property that is legally described on the attached Exhibit A (*Real Property”).

1.5 Premises: The area depicted on the attached Exhibit BB, containing
approximately 4,665 rentable square feet

Tenant’s Pro Rata Share: Non-applicable
1.6  Permitted Use: Operation of a health clinic and/or any other legally
permissible use
1.7 Initial Term: Five (5) years

1.8  Extended Term(s):  Two (2) options to extend of five (5) years per
option term.

1.9 Lease Commencement Date (also referred to as “LCD™): See Section 3

1.10 Rent Commencement Date: Same as the LCD

1.11  Expiration Date: See Section 3

Rent:
Months Rent per rentable Rent per month
square foot per annum |
1-60 $15.78 ~ $6,13747

1.13  Security Deposit: Not-Applicable
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1.14  Landlord's Address for Notices:

Navos Mental Health Solutions
Attn: Rebecca Pevey

P.O. Box 46420

Seattle, WA 98146

1.15 Tenant's Address for Notices:

King County Real Estate Services Section
830 King County Administration Building
500 4th Avenue

Seattle, WA 98104

PN Premises.

Landlord hereby leases the Premises to Tenant for the Term set forth above. Tenant, at
its sole option, may elect to remeasure the Premises pursuant to the most recent,
applicable measurement methodology published by the Building Owners and Managers
Association (BOMA), and if the rentable square footage of the Premises varies from that
set forth in Section 1.5 above, the parties hereto shall promptly amend this Lease to
modify any variables that are dependent upon the same.

Landlord warrants that the Premises shall be delivered (i) in good operating condition,
including but not limited to all mechanical, electrical, plumbing, and other systems
serving the Premises; (ii) in compliance with all applicable laws, codes, ordinances and
regulations; and (iii) free of any Hazardous Material. To the extent that the Premises fails
to comply with the prior sentence as of the Commencement Date (without limiting any
other rights or remedies that Tenant may have under this Lease and/or at law), Landlord
shall promptly correct the same at its sole cost and expense.

Landlord also grants Tenant a nonexclusive license to use those portions of the
Building made available from time to time by Landlord for the common use and
enjoyment of Tenant, Landlord, and other tenants of the Building and their guests and
invitees (the "Common Areas"). Landlord shall have the right to do and perform all
such acts in and to the Common Areas as Landlord shall determine in its reasonable
discretion, including without limitation reconfiguring and temporarily closing the same
from time to time, so long as Landlord does not adversely affect Tenant’s use and
enjoyment of the Premises.

Tenant’s employees and invitees shall be permitted to use the Building’s first-come,
first-served parking lot throughout the Lease Term,

3. Term.
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3.1 Commencement Date. This Lease shall commence on the date (“Lease
Commencement Date” or “Commencement Date™) on which this Lease is mutually
executed by Landlord and Tenant. Within thirty (30) days after the Commencement Date
is established, Landlord shall confirm and reiterate said Commencement Date to Tenant in
writing.

3.2 Expiration Date. This Lease shall expire on the last day of the calendar
month that is sixty (60) months after the Commencement Date (“Expiration Date”).

3.3 Extension Options. Tenant is hereby granted the option to extend the
initial Term for two (2) successive periods of sixty (60) months apiece (each one an
"Extended Term"). Each Extended Term option may be exercised by Tenant only by
giving Landlord written notice no more than six (6) months and no less than threc (3)
months prior to the last day of the then current Term. Tenant's Extended Term options
shall apply to all of the Premises then leased by Tenant under this Lease. From and after
the commencement of the Extended Term, all of the terms, covenaats, and conditions of
this Lease shall continue in full force and effect as written, except that Base Rent for the
Extended Term shall be the then-prevailing Fair Market Rent (defined below). The term
"Fair Market Rent" for the purposes of this Lease shall mean the annual amount per
rentable square foot that a willing, comparable, new, non-expansion, non-renewal, non-
equity tenant would pay, and a willing, comparable landlord of a comparable building in
the Seattle market (Burien Submarket) would accept under the transaction as further
defined above, for new leases of similar space in the same geographic area as the
Premises, considering, size, use type, and creditworthiness of tenant on or about the date
on which the Fair Market Rent is being determined hereunder.

Within thirty (30) days of Tenant notifying Landlord that it intends to exercise an
Extended Term option under this Section 3.3, Landlord will advise Tenant in writing of
its proposed Fair Market Rent. If Landlord and Tenant are unable to agree on a mutually
acceptable Fair Market Rent not later than ninety (90) days prior to the expiration of the
then current Term, then Landlord and Tenant, within five (5) days afier such date, shall
each simultaneously submit to the other, in a sealed envelope, its good faith estimate of
the Fair Market Rent for the Premises (collectively referred to as the “Estimates™). If the
higher of such Estimates is not more than one hundred five percent (105%) of the lower
of such Estimates, then the Fair Market Rent shall be the average of the two Estimates. If
the Fair Market Rent is not established by the exchange of Estimates, then, within ten
(10) days after the exchange of Estimates, Landlord and Tenant shall ecach select a
licensed commercial real estale appraiser to determine which of the two Estimates most
closely reflects the Fair Market Rent for the Premises. Each appraiser shall have had at
least seven (7) years’ experience within the previous ten (10) years of his/her work
experience as a commercial real estate appraiser working in Seattle, Washington (Burien
Submarket) with working knowledge of current rental rates and practices. Landlord’s
and Tenant's appraisers shall work together in good faith to agree upon which of the two
Estimates most closely reflects the Fair Market Rent for the Premises. The Estimates
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chosen by such appraisers shall be binding on both Landlord and Tenant. [f the two
appraisers cannot agree upon which of the two Estimates most closely reflects the Fair
Market Rent within twenty (20) days after their appointment, then, within ten (10) days
after the expiration of such twenty (20) day period, the appraisers shall select a third
appraiser meeting the aforementioned criteria. Once the third appraiser (the “Arbitrator™)
has been selected as provided for above, then, as soon thereafter as practicable but in any
case within fourteen (14) days, the Arbitrator shall make his or her determination of
which of the two Estimates most closely reflects the Fair Market Rent and such Estimate
shall be binding on both Landlord and Tenant as the Fair Market Rent. If the Arbitrator
believes that expert advice would materially assist him or her, he or she may retain one or
more qualified persons to provide such expert advice T.andlord and Tenant shall share
cqually in the costs of the Arbitrator and of any experts retained by the Arbitrator. Any
fees of any appraiser, counsel or experts engaged directly by Landlord or Tenant,
however, shall be borne by the party retaining such appraiser, counsel or expert.

If the Fair Market Rent has not been determined by the commencement date of the
Extended Term, Tenant shall pay Rent upon the terms and conditions in effect during the
last month of the initial Term (or preceding Extended Term, as applicable) until such
time as the Fair Market Rent has been determined. Upon such determination, the Rent
shall be retroactively adjusted to the commencement of the Extended Term.

34  LEarly Termination. The Landlord and Tenant each may terminate this lease at any
time during the initial Term, or any extension thereof, with one hundred and eighty (180)
days’ written notice.

4. Permitted Use. The Premises may be used by Tenant for the uses set forth in
Section 1.6 above. Landlord represents and warrants to Tenant that the Premises may
lawfully be used for the uses set forth in Section 1.6 above.

S Rent. Tenant covenants and agrees to pay Landlord, at Landlord's Notice
Address set forth in Section 1.14 above, without deduction or offset except as otherwise
set forth in this Lease, monthly rent in the amounts set forth in Section 1.12, payable in
advance, without prior notice or demand, on or before the first day of each month of the
Term (the “Rent”). Rent for any fractional calendar month at the beginning or end of the
Term shall be prorated.

6. Sccurity Deposit. None.

7. Utilities and Services. Landlord shall at all times furnish the Premises with:
(1) water at those points of supply provided for general use of tenants of the Building;
(ii) heated and refrigerated air conditioning as appropriate, at such temperatures and in
such amounts as are required by governmental authority or as are reasonably appropriate
for the Building; (iii) janitorial service, recycling and trash removal on weekdays, other
than national holidays, and such carpet cleaning and window washing as may from time
to time be reasonably required; (iv) elevators for ingress and egress to the floor on which
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the Premises are located; (v) replacement of Building-standard light bulbs and fluorescent
tubes in the Premises; (vi) electrical current reasonably sufficient for Tenant's use; and
(vii) sewer service. Landlord shall furnish telephone and cable service to the Premises.
Tenant shall furnish internet service to the Premises, at its own cost. No interruption or
failure of any utilities or services from any cause whatsoever shall be deemed an
eviction of Tenant, provided that Landlord shall use commercially reasonable efforts
to repair, replace or restore the same as quickly as possible. To the extent any
interruption of services occurs due to Landlord’s negligence, intentional misconduct or
breach of Lease, then Rent shall be abated for the period of interruption in the proportion of
the square footage rendered unusable in addition to, and without limiting, Tenant’s other
rights and remedies available at law and/or under this Lease. Unless otherwise elected by
Tenant, any utilities that are separately metered to the Premises shall be paid directly to the
providing utility by Tenant.

8. Operating Costs. Tenant shall pay no operating costs as part of this Lease. This
agreement is a full-service Lease, meaning that the cost of all services, utilities,
maintenance, repairs provided by Landlord, and Landlord’s other operating costs arc
included in the monthly Rent,

9. Maintenance and Repairs. Subject to Landlord’s obligations under this Lease,
Tenant shall be responsible for the maintenance and non-structural repairs to the interior
of the Premises, which shall be maintained and repaired in a commercially reasonable
manner. Landlord shall maintain, repair and replace, if necessary, the Building; all
Building systems, including but not limited to interior lighting (including replacement of
ballasts and starters as required with the exception of light bulb replacement which shall
be the responsibility of the Tenant); plumbing, heating, ventilating and air-conditioning
systems (including replacement of filters as recommended in equipment service
manual); floor coverings; window coverings; elevators (including communications
systems); inside and outside walls (including windows and entrance and exit doors); all
structural portions of the Building (including the roof and the watertight integrity of
same); porches, stairways; sidewalks; exterior lighting; parking lot (including snow
removal, cleaning and restriping as required); wheel bumpers; drainage; landscaping and
continuous satisfaction of all governmental requirements (example: fire, building energy
codes, indoor air quality and requirements to provide architecturally barrier-free premises
for persons with disabilities, etc.).

10. Sublease and Assignment. Tcnant may assign this Lease in whole or in part, or
sublet all or any portion of the Premises, with the prior written consent of Landlord .

11. Alterations and Improvements. Tenant shall be entitled to perform alterations
and/or improvements to the Premises (including, without limitation, the installation of
fixtures and signs) subject to Landlord’s consent, which shall not be unreasonably
withheld, conditioned or delayed. Upon Tenant’s request, Landlord agrees to perform
such alterations or improvements on Tenant’s behalf, subject to reimbursement from
Tenant for Landlord’s actual and reasonable costs. Tenant may from time to time remove
any fixtures, alterations or improvements installed by Landlord in or to the Premises;
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provided that Tenant agrees to repair any damage caused by such removal and the work
is approved in advance by the Landlord

12. Damage and Destruction. In the event the Premises or Building are destroyed
or damaged by fire, earthquake or other casualty 5o as to render the Premises or Building,
in Tenant’s sole judgment, unfit for occupancy or Tenant’s intended purpose, and the
Landlord neglects or refuses to restore the Premises to its former condition within ninety
(90) days of such damage or destruction, Tenant may terminate this Lease upon thirty
(30) days written notice to Landlord. In the event of such termination, Landlord and
Tenant shall have no further obligations hereunder, except those obligations that
expressly survive the expiration or earlier termination of the Lease. In the event the
Premises are damaged by any of the aforesaid events, the Rent shall be abated in
proportion to the percentage of untenantable space in the Premises as relates to the total
square footage of the Premises until such time that Landlord restores the Premises to its
pre-casualty condition. If, in the sole discretion of Tenant, the untenantable portion of
the Premises or the Building renders the Premises unusable for the Permitted Use, Tenant
may unilaterally terminate this Lease upon thirty (30) days written notice to Landlord.

13. Condemnation. If any portion of the Premises, Building or real property upon
which the same are situated (including, without limitation, any parking areas associated
with the Premises and/or Building) which is necessary, in Tenant’s sole judgment, for
Tenant’s occupancy or intended use of the Premises, or fifty percent (50%) or more of the
rentable area of the Building, is made untenantable by eminent domain or conveyed
under a threat of condemnation, this Lease shall terminate at the option of either Landlord
or Tenant as of the earlier of the date title vests in the condemning authority or the
condemning authority first has possession of the Premises or the portion of the
underlying real property taken by the condemning authority. All Rents and other
payments shall be paid to that date. If the condemning authority takes a portion of the
Premises or of the Building or the underlying real property necessary for Tenant's
occupancy or intended use that does not render them, in Tenant’s sole judgment,
untenantable, then this Lease shall continue in full force and effect and the Rent shall be
proportionately reduced based on the percentage by which the tloor area of the Premises
is reduced. The reduction in Rent shall be effective on the earlier of the date the
condemning authority first has possession of such portion or title vests in the condemning
authority. If the Tenant, in its sole judgment, determines that the condemnation has
rendered the Premises unsuitable for the Permitted Use, Tenant shall be entitled to
terminate this Lease upon thirty (30) days advance written notice to Landlord. Landlord
shall be entitled to the entire award from the condemning authority attributable to the
value of the Premises or the Building and Tenant shall make no claim for the value of its
leasehold. Tenant shall be permitted to make a separate claim against the condemning
authority for moving expenses if Tenant terminates the Lease under this section, provided
that in no event shall Tenant’s claim reduce Landlord’s award.

14. Indemnity and Hold Harmless. Each party shall defend, indemnify and hold the
other harmless from and against any claims, suits, causes of action, judgments, damage, loss
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or liability for injuries to persons or property (excluding consequential damages such as lost
profits) (collectively, “Claims™) to the extent caused by the negligent acts or omissions of
their respective agents, officers and employees acting in the scope of their employment.
Where such Claims result from the concurrent negligence of the parties, the indemnity
provisions provided herein shall be valid and enforceable ouly to the extent of each
party’s negligence. Each of the parties agrees that its obligations under this Section 14
extend to any claim, demand, cause of action and judgment brought by, or on behalf of,
any of its employees or agents. For this purpose, each of the parties, by mutual
negotiation, hereby waives, with respect to each of the other party’s only, any immunity
that would otherwise be available against such claims under the industrial insurance
provisions of Title 51 RCW. [n the event that any of the parties incurs any judgment,
award, and/or cost arising therefrom, including attorney fees, expenses, and costs shall be
recoverable from the responsible party to the extent of that party’s negligence.

15. Insurance.

15.1 Landlord acknowledges that Tenant, a Charter County Government under
the Constitution of the State of Washington, maintains a fully funded self-insurance
program as defined in King County Code 2.21 for the protection and handling of the
Tenant’s liabilities, including injuries to persons and damage to property. Tenant shall, at
its own expense, maintain, through its self-funded program, coverage sufficient for all of
its liability exposures for this Lease. Tenant shall provide Landlord with at least thirty
(30) days prior written notice of any material change in Tenant’s self-funded program
and shall provide Landlord with a certificate of self-insurance as proof of coverage.
Landlord further acknowledges that Tenant does not maintain a commercial General
Liability Insurance policy and is a self-insured government entity; therefore, Tenant does
not have the ability to add Landlord as an additional insured to such policy. Should
Tenant cease self-insuring its liability exposure and purchase a Comumercial General
Liability Insurance Policy, Tenant shall add Landlord as an additional insured to such
policy. Tenant shall at all times maintain its self-funded program or a Commercial
General Liability Insurance Policy, each in an amount sufficient to cover its liability
exposure under this Lease.

15.2 Landlord shall maintain throughout the Term commercially reasonable
policies of property insurance covering loss of or damage to the Building (including tenant
improvements and subsequent alterations) in the full amount of its replacement cost with
endorsement to cover code changes. Landlord hereby waives and releases any right of
recovery (including by way of subrogation) against Tenant, its officers, employees and
agenis, for any loss or damage sustained by Landlord with respect to the Building or
Premises or any portion thereof or the contents of the same or any operation therein, to the
extent such loss or damage is actually insured against or is required hereunder to be insured
against.

16. [Intentionally Deleted]
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17. Liens. Landlord and Tenant shall keep the Premises and the Building free from
any liens arising out of any work performed, materials furnished, or obligations incurred
by Tenant or Landlord and each shall indemnify and hold harmless the other from and
against all liabilities, losses, damages and costs (including reasonable attorney fees and
costs) incurred in connection with any such lien. Landlord or Tenant may contest the
validity or amount of any such lien or encumbrance in good faith provided that, within
forty-five (45) days after the filing of such lien or encumbrance, Landlord or Tenant
discharges the same by providing and recording a bond which complies with the
requirements of RCW 60.04.161 eliminating said lien and/or encumbrance.

18. Quict Possession. T.andlord covenants that as of the Commencement Date,
Landlord will have good right to lease the Premises for the purpose and uses stated herein
and Tenant shall have and quietly enjoy the Premises for the Lease Term.

19.  Holding Over. If Tenant remains in possession of the Premises after the
expiration or termination of this Lease, Tenant’s continued possession shall be on the
basis of a tenancy at the sufferance of Landlord. In such event, Tenant shall continue to
comply with or perform all the terms and obligations of Tenant under this Lease, except
that the monthly Rent during Tenant’s holding over shall be one hundred twenty-five
percent (125%) of the Base Rent payable in the last full month prior to the termination
hereof. Acceptance by Landlord of rent afier such termination shall not constitute a
renewal or cxtension of this Lease; and nothing contained in this provision shall be
deemed to waive Landlord’s right of re-entry or any other right hereunder or at law.

20. Non-Discrimination. - Landlord shall not discriminate on the basis of race, color,
marital status, national origin, religious affiliation, disability, sexual orientation, gender
identity or expression or age except by minimum age and retirement provisions, unless
based upon a bona fide occupational qualification, in the employment or application for
employment or in the administration or delivery of services or any other benefits under
King County Code Ch. 12.16.125. Landlord shall comiply fully with all applicable
federal, state and local laws, ordinances, executive orders and regulations that prohibit
such discrimination. These laws include, but are not limited to, chapter 49.60 RCW., and
Titles VI and VII of the Civil Rights Act of 1964. Any violation of this provision shall
be considered a default of this Lease and shall he grounds for cancellation, termination,
or suspension, in whole or in part, of the Lease and may result in ineligibility for further
agreements with King County. Notwithstanding anything to the contrary, Tenant shall be
entitled to terminate this Lease effective upon written notice to Landlord in the event that
Landlord violates the requirements of this Section 20.

21. Default.

21.1  The following occurrences shall each constitute a default by Tenant (an
“Event of Default” or “Default”):
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A. Failure To Pay. Failure by Tenant to pay any sum, including Rent,
due under this Lease following ten (10) business days’ notice from Landlord of the
failure to pay.

B. Other Non-Monctary Defaults. The breach by Tenant of any
agreement, term or covenant of this Lease other than one requiring the payment of money
and not otherwise enumerated in this Section or elsewhere in this Lease, which breach
continues for a period of thirty (30) days after written notice by Landlord to Tenant of the
breach (provided, if the nature of Tenant’s failure is such that more time is reasonably
required in order to cure, Tenant shall not be in Default if Tenant commences to cure
promptly and thereafter diligently prosecutes such cure to completion).

212 Landlord Default: Remedies. Landlord shall not be in default unless
Landlord fails to perform obligations required of Landlord within a reasonable time, but
in no event less than thirty (30) days after notice by Tenant to Landlord. [f Landlord fails
to cure any such default within the allotted time, Tenant may, in its sole discretion and
without limiting Tenant’s other rights or remedies under this Lease and/or at law,
terminate this Lease upon thirty (30) days advance written notice to Landlord. Tenant
shall have all remedies available at law or in equity. Nothing herein contained shall
relieve Landlord from its duty to perform of any of its obligations to the standard
prescribed in this Lease.

22.  Remedies. Landlord shall have the following remedies upon an Event of Default.
Landlord’s rights and remedies under this Lease shall be cumulative, and none shall
exclude any other right or remedy allowed by law.

22.1 Termination of Lease. Landlord may terminate Tenant’s interest under the
Lease. The Lease shall terminate on the date specified in the notice of termination. Upon
termination of this Lease, Tenant will remain liable to Landlord for damages in an
amount equal to the Rent and other sums that would have been owing by Tenant under
this Lease for the balance of the Lease term, less (i) the net proceeds, if any, of any
reletting of the Premises by Landlord subsequent to the termination, after deducting all of
Landlord’s reasonable, actual reletting expenses or (ii) such amounts as Tenant proves
may reasonably be avoided.

222 Re-Entry and Reletting. Landlord may continue this Lease in full force
and effect, and without demand or notice, re-enter and take possession of the Premises or
any part thereof, expel the Tenant from the Premises and anyone claiming through or
under the Tenant, and remove the personal property of either. Landlord may relet the
Premises, or any part of them, in Landlord’s or Tenant’s name tor the account of Tenant,
for such period of time and at such other terms and conditions as lLandlord, in its
discretion, may determine. Landlord may collect and receive the rents for the Premises.
To the fullest extent permitted by law, the proceeds of any reletting shall be applied:
first, to pay Landlord its reasonable, actual reletting expenses; second, to pay any
indebtedness of Tenant to Landlord other than Rent; third, to the Rent due and unpaid
hereunder; and fourth, the residue, if any, shall be held by Landlord and applied in
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payment of other or future obligations of Tenant to Landlord as (he same may become
due and payable, and Tenant shall not be entitled to receive any portion of such revenue,
Re-entry or taking possession of the Premises by Landlord under this Section shall not be
construed as an election on Landlord’s part to terminate this Lease, unless a notice of
termination is given to Tenant. Landlord reserves the right following any re-entry or
rcletting, or both, under this Section to exercise its right to terminate the Lease. Tenant
will pay Landlord the Rent and other sums which would be payable under this Lease if
repossession had not occurred, less the net proceeds, if any, after reletting the Premises,
including without limitation, all repossession costs, brokerage commissions and costs for
securing new tenants, attorneys’ fees, remodeling and repaiv costs, costs for removing
persons or property, costs for storing Tenant’s property and equipment, and costs of
tenant improvements and rent concessions granted by Landlord to any new Tenant,
prorated over the life ot the new lease.

23, Costs and Attorney’s Fees. [ Tenant or Landlord engage the services of an
attorney to collect monies due or to bring any action for any relief against the other,
declaratory or otherwise, arising out of this Lease, including any suit by Landlord for the
recovery of Rent or other payments, or possession of the Premises, the losing party shall
pay the prevailing party a reasonable sum for attorneys’ fees in such action, whether in
mediation or arbitration, at trial, on appeal, or in any bankruptcy proceeding.

24, Hazardous Material.

24.1  For purposes of this Lease, the term “Environmental Law” shall mean: any
federal, state or local statute, regulation, code, rule, ordinance, order, judgment, decree,
injunction or common law pertaining in any way to the protection of human health,
safety, or the environment, including without limitation, the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. § 9602 et.
seq. (“CERCLA™); the Resource Conservation and Recovery Act of 1976, 42 U.S.C. §
6901 et seq. (“RCRA”); the Washington State Model Toxics Control Act, RCW ch.
70.105D (“MTCA”); the Washington Hazardous Waste Management Act, RCW ch.
70.105; the Federal Water Pollution Control Act, 33 U.S.C. § 1251 et seq., the
Washington Water Pollution Control Act, RCW ch. 90.48, and any laws concerning
above ground or underground storage tanks. For the purposes of this Lease, the term
“Hazardous Material” shall mean: any waste, pollutant, contaminant, or other material
that now or in the future becomes regulated or defined under any Environmental Law.

242 Landlord represents and warrants 1o Tenant that there is no Hazardous
Material on, in, or under the Premises or the Real Property as of the Commencement
Date. [f there is any Hazardous Material on, in, or under the Premises or the Real
Property which has been or thereafter becomes released through no fault of Tenant, then
Landlord (1) shall be solely responsible, at its sole cost, for promptly remediating the
same to the extent required by Environmental Law and (ii) shall indemnify, detend and
hold Tenant harmless from any and all claims, judgments, damages, penalties, fines,
costs, liabilities or losses including without limitation sums paid in settlement of claims,
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attorneys’ fees, consultant fees and expert fees, incurred or suffered by Tenant either
during or after the Lease term as the result of such release.

24.3  Tenant shall not cause or permit any Hazardous Material to be brought
upon, kept, or used in or about, or disposed of on the Premises or the Real Property hy
Tenant, its employees, officers, agents, servants, contractors, customers, clients, visitors,
guests, or other licensecs or invitees, except in strict compliance with all applicable
federal, state and local laws, regulations, codes and ordinances. If Tenant breaches the
obligations stated in the preceding sentence, then Tenant shall indemnify, defend and
hold Landlord harmless from any and all claims, judgments, damages, penalties, fines,
costs, liabilities or losses including without limitation sums paid in settlement of claims,
attorneys’ fees, consultant fees and expert fees, incurred or suffered by Landlord either
during or after the Lease term (“Claims”) to the extent that said Claims are a result of
said breach. Tenant shall promptly notify Landlord of any inquiry, investigation or
notice that Tenant may receive from any third party regarding the actual or suspected
presence of Hazardous Material on the Premises or the Real Property.

24.4  Without limiting the foregoing, if the presence of any Hazardous Material
brought upon, kept or used in or about the Premises or the Real Property by Tenant, its
employees, officers, agents, servants, contractors, customers, clients, visitors, guests, or
other licensces or invitees, results in any release of any Hazardous Material on the
Premises or the Real Property, Tenant shall be solely responsible, at its sole cost, for
promptly remediating the same to the extent required by Environmental Law. Landlord’s
approval of such remediation shall first be obtained, which approval shall not be
unreasonably withheld, conditioned or delayed, provided, however, thal Tenant shall be
entitled to respond immediately to an emergency without prior approval trom Landlord,
including but not limited to taking actions necessary to prevent the release from
migrating, leaching or otherwise spreading, and actions necessary to respond to any
immediate obligations imposed on Tenant by Environmental Law. To the extent such
Hazardous Material becomes comingled with Hazardous Material released by Landlord
or other parties, nothing in this Lease shall prevent Tenant from seeking to recover costs,
expenses or any other damages incurred as a result of the presence of such Hazardous
Material that was released by Landlord or other parties.

24.5 The provisions of this Article 24 shall survive expiration or earlier
termination of this Lease.

25. General.

25.1 Heirs and Assigns. This Lease shall apply to and be binding upon
Landlord and Tenant and their respective heirs, executors, administrators, successors and
assigns.

252  Brokers’ Fees. Tenant represents and warrants to Landlord that it has not
engaged any broker, finder or other person who would be entitled to any commission or
fees for the negotiation, execution or delivery of this Lease and shall indemnify and hold



18673

Page 12 of 18

harmless Landlord against any loss, cost, liability or expense incurred by Landlord as a
result of any claim asserted by any such broker, finder or other person on the basis of any
arrangements or agreements made or alleged to have been made by or on behalf of
Tenant. Landlord represents and warrants to Tenant that it has not engaged any broker,
finder or other person who would be entitled to any commission or fees for the
negotiation, execution or delivery of this Lease and shall indemnify and hold harmless
Tenant against any loss, cost, liability or expense incurred by Tenant as a result of any
claim asserted by any such broker, finder or other person on the basis of any
arrangements or agreements made or alleged to have been made by or on behalf of
Landlord.

25.3 Entire Agreement. This Lease contains all of the covenants and
agreements between Landlord and Tenant relating to the Premises. No prior or
contemporaneous agreements or understandings pertaining Lo the Lease shall be valid or
of any force or effect and the covenants and agreements of this Lease shall not be altered,
modified or amended cxcept in writing, signed by Landlord and Tenant.

25.4  Severability. Any provision of this Lease which shall prove to be invalid,
void or illegal shall in no way affect, impair or invalidate any other provision of this
Lease.

25.5 Force Majeure. Time periods for either party’s performance under any
provisions of this Lease (excluding payment of Rent) shall be extended for periods of
time during which the party’s performance is prevented due to circumstances beyond
such party’s control, including without limitation, fires, floods, earthquakes, lockouts,
strikes, embargoes, governmental regulations, acts ot God, public enemy, war or other
strife.

25.6  Governing Law. This Lease shall be governed by and construed in
accordance with the laws of the State of Washington.

25.7 Addenda/Exhibits. The following Exhibits are made a part of this Lease.
The terms of any Addendum to Lease and the Exhibits shall control over any inconsistent
provision in the sections of this Lease:

Exhibit A: Legal Description
Exhibit B: Diagram of the Premises
Exhibit C: Building Rules

25.8 Counterparts, This Lease may be executed in counterparts, each of which
shall constitute an original and all of which constitute but one original.

20. [Intentionally Deleted]
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27.  Signage. Tenant shall obtain Landlord’s written consent, which shall not be
unreasonably withheld, conditioned, or delayed, as to size, location, materials, method of
attachment, and appearance, before installing any signs upon the Premises. Tenant shall
install any approved signage at Tenant’s sole cost and expense and in compliance with all
applicable laws.

28.  Self Help. Notwithstanding anything to the contrary, it Landlord fails to make
and complete any maintenance or repair obligation of Landlord within twenty-four (24)
hours of notice from Tenant with respect to any item of maintenance or repair that is
deemed necessary by Tenant for its use of the Premises, or within thirty (30) days of
notice from Tenant with respect to any other Landlord maintenance or repair obligation,
then Tenant shall be entitled to take such actions and make such repairs to the Premises,
Building or property associated with the same, as Tenant may deem necessary to correct
such interruption, and Landlord shall reimburse Tenant for the cost of the same within
thirty (30) days of invoice.

29, Subordination, Nondistarbance and Attornment. This Lease shall be
subordinate to all existing and future mortgages and/or deeds of trust on the Premises,
or the Building, and Tenant agrees to subordinate this Lease to any future mortgage or
deed of trust and to attorn to Landlord's successor following any foreclosure, sale or
transfer in lieu thereof, provided that the mortgagee, transferee, purchascr, lessor or
beneficiary ("Landlord's Successor") agrees in a written instrument in form and
substance satisfactory to Tenant that Tenant's use or possession of the Premises shall
not be disturbed, nor shall its obligations be enlarged or its rights be abridged hereunder
by reason of any such transaction. Notwithstanding any foreclosure or sale under any
mortgage or deed of trust (or transfer by deed in licu thereof), this Lease shall remain in
full force and effect.

30. Rules and Regulations. Tenant shall be bound by and shall comply with
the rules and regulations attached as Exhibit C to the extent those rules and regulations
are not in conflict with the terms of this Lease, as well as any reasonable rules and
regulations hereafter adopted by Landlord for all tenants of the Building, upon notice to
Tenant thereof (collectively, the “Building Rules™).

IN WITNESS WHEREOTF, the parties hereto have executed this Lease as of the
date and year set forth below.
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LANDLORD:
f\} AN NS
By: ( & RZI__/J\ M/

Name: (‘«{\‘:3’_:1[7_- (ARSI AN

Title: CAO
Date 4 l W e
TENANT:

KING COUNTY, 4 political subdivision of the State of Washington

By:

Names:

Title:

Date

APPROVED AS TO FORM:
By:

Chris Leopold
Senior Deputy Prosecuting Attorney

APPROVED BY CUSTODIAL

AGENCY:

By: w -’lﬁ%

Date:

) (/v /1
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STATE OF WASHINGTON )

) ss.
COUNTY OF KING )

[ certify that ] know or have satisfactory evidence that
Cassie Undicn  isthe person who appeared before me, and said
person acknowledged thathe signed this instrument, on oath stated thathe was
authorized to execute the instrument and acknowledged it as the
Coo of Na\Q S .a_ o fr‘V()Fl 1
to be the free and voluntary act of such party for the uses and purposes mentloned
in the instrument,

GIVEN UNDER MY HAND AND OFFICIAL SEAL this |b  day of

5 AN VW gy
e +ewm 2016, SO E B,
M St gissioig; % 2
Notary Public [ S ¢ BET % Z
Print Name QLU/I: l‘.’f Hc\ v g*:l 01 ) m':*g
My commission expires to/o( /2,() (3 z % 20173'@: s
. %”6;%!.\!“ o
(Use this space for notarial stamp/seal) U ARY p\)e' o
p p

STATE OF WASHINGTON )

} ss.
COUNTY OF KING )

I certify that 1 know or have satisfactory evidence that

- is the person who appeared before me, and
said person acknowledged that ___ signed this instrument, on oath stated that

was authorized to execute the instrument and acknowledged it as the

of KING COUNTY, a political subdivision of
the State of Washington, to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument,

GIVEN UNDER MY HAND AND OFFICIAL SEAL this day of
, 2016
Notary Public
Print Name

My comumission expires

(Use this space for notarial stamp/seal)
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EXHIBIT A
Legal Description

Legal Description (Street Address: 1210 8W 136" Street Burien WA 98166)

PARCEL A:

THE EAST 275 FEET OF TRACT 16, V.HUGO SMITH'S § ACRE TRACTS, ACCORDING TO PLAT
THEREOF RECORDED IN VOLUME § OF PLATS, PAGE 22, IN KING COUNTY, WASHINGON

TOGETHER WITH THAT PORTION OF VACATED 12™ AVENUE SOUTHWEST THAT WOULD
ATTACH BY OPERATION OF LAW.

PACEL Bt

THAT PORTION. OF TRACT 20, V.HUGO SMITH'S § ACRE TRACTS, ACCORDIN G TO THE
PLATT THEREOF RECQRDED IN VOLUME § QF PLATS, PAGE 22, IN KING COUNTY
WASHINGOTN, LYING WESTERLY OF AMBAUM BOULEVARD SOUTHWEST

EXCEPT THE EAST 150 FEET THEREOF

TOGETHER WITH THAT PORTION OF VACATED 12™ AVENUE SOUTHWEST THAT
WOULD ATTACH BY OPERATION OF LAW.
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EXHIBIT B
Diagram of Premises
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~ EXHIBIT C
BUILDING RULES

Building Rules

DECOR GUIDELINES

+ Please ask Navos' Facillties team to hang all items on the office & corridor walls

» Do not tape or affix anything to the windows or doprs—this includes all exterior windows,
the.maln entrance doors, windows in the interior doors, etc. .

Do not use tape or push pins on the plaster walls

v Ali painting will be completed by Facilities;

v Corkboards and ather means will be provided for posting announcements & signage

-«

FOQD
} No microwaves, refrigerators, coffee makers ei¢. ar¢ allowed within individual departments or offices
¥ Food & drinks (except water) are prohibited in the 1* Floor lobby and 3" Floor waiting room

ACCRESS
»  Clients to be escorted to/from Laobby by stalf. No side door exiting
+  Main entrance unlocked 8AM-5PM M-F; Reception Hours 8AM-5PM M-F
+  Alarm Hours 9:00PM — 6:00AM M-F; staff access outside of these hours must be prearranged
with Facilities.

SECURITY
Security hours are 9AM-8FM

HVAC SYSTEMS
No fans or space heaters
Nayos' Facilities will control building temperatures



