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Ordinance 18549

Proposed No.2017-0210.1 Sponsors McDermott

1 AN ORDINANCE approving a settlement agreement

2 among King County, the city of Seattle, the Washington

3 state Department of Transportation and the Alliance for

4 Pioneer Square in an appeal before the Seattle Hearing

5 Examiner regarding the adequacy of the Seattle Department

6 of Transportation's final environmental impact statement

7 for the Alaskan Way, Promenade and Overlook Walk

I projects.

9 STATEMENT OF FACTS:

10 1. On October 31,2016, the Seattle Department of Transportation issued

II a Final Environmental Impact Statement for the Alaskan V/ay, Overlook

t2 Walk and Promenade projects.

13 2. The Alliance for Pioneer Square, a Washington nonprofit corporation,

14 filed an appeal of the Final Environmental Impact Statement before the

15 Seattle Hearing Examiner in case number V/-16-008, contending that the

16 Final Environmental Impact Statement is inadequate under the

t7 V/ashington state Environmental Policy Act, chaptet 43.21C RCW.

18 3. The Washington state Department of Transportation and King County

Lg intervened in the appeal.

1200 King County Courthouse
5 l6 'l'hird Avenue
Seattle, WA 98104
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Ordinance 18549

20 The city of Seattle, Washington state Department of Transportation, the

z! Alliance for Pioneer Square and King County reached an amicable

22 resolution of the appeal as memorialized in the agreement set forth as

23 Attachment A to this ordinance.

24 5. The settlement agreement is subject to the approval of the Seattle city

25 council and the King County council.

26 BE IT ORDAINED BY THE COLTNCIL OF KING COUNTY:

27 SECTION 1. The settlement agreement among King County, the city of Seattle,

28 the Washington state Department of Transportation and the Alliance for Pioneer Square

zg in Seattle Hearing Examiner case number W-16-008, attached to this ordinance as
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Ordinance 18549

Attachment A to this ordinance, is hereby approved and the executive is authorized to

implement its terms.

Ordinance 18549 was introduced on 512212017 and passed by the Metropolitan King
County Council on 612612017,by the following vote:

Yes: 8 - Mr. von Reichbauer, Ms. Lambert, Mr. Dunn, Mr.
McDermott, Mr. Dembowski, Mr. Upthegrove, Ms. Kohl-V/elles and
Ms. Balducci
No: 0

Excused:1-Mr.Gossett

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON
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ATTEST

Melani Pedroza, Clerk of the
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APPROVED thiS LA day *i,-ua ,2017

¿i-Dow Constantine, County Executive

Attachments: A. Agreement Regarding AWPOW Between the Alliance for Pioneer Square, the City of
Seattle, WSDOT, and King County
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AttachmentA

RECITALS

-:
A. The City of Seattle CCitY) is the proponent of a series of contiguoru projeots' known as

thc Alaskan WÁy, Promenade, and overlook lüalk ('AWPOW') which arc ¡ scrics of public

improvcments cxtending ûom south of S. King Shect on thc south to Battery Sheet on the nortlt
generally along Seattle's waterfront and including Alaskan Way.

B. The City is the lead agensy forAWPOW, arid in that cEpacity bas isucd a Final

Environme,nbl ¡"naolSütement ('FBIS') on AWPOIY datcd Ootober 3l'2016.

C. The City intends ûo pay for AWPOW thmugh sweral ources of firnding one of which i¡
a local improvcmcnt districi ("LfD'), tbrough which it oxpeots to raisc up to $200 million from
parties whoso property rcceives "special bcnefit' from AIñ{POV/.

D. Alliance for Pioneer Square ("Alliance") is a nonprofit organization leading the

ravitalization of Pionecr Square Historic District ("Pionc* Squarc'). It h¡s filod a¡ appeal of tho

adeçracy of the FEIS to the City Hearing Examiner, contanding th¿t thc FEIS is inadcqtate to
mcst UrcCity's responsibilities under RCW ch. 43.21.C ('SBPA') on multiple grounds.

B. The Washinglon State Deparüncnt of Transportation (*!VSDOÎ') h¡s inten¡ened in thc

appepl of ttro FEIS b thc Heariug Examinar. It is intercsted in A\ryPOÌlt/ becar¡so Alaskan lVay
south of Colman Dock scrve¡ as State Routc 519, provídeo acoess to tlro Seattlo Forry Termínal

at Colman Doolc, which is a IIVSDOI facility, and serrres ü¡ ono of two north-south freight routes

through Seattlo. In additior¡ \I¡SDOT owns thc propcrty propos€d as the location for ths

"Habitat Bçnch," WSDOT has also rslied on tho EEIS to sign Ame,ndment No. I I to GCB 1308,

andhaspublishedaNotico ofActionr¡nder SEPAofthe signing of AmcndmcntNo. ll to GCB

1308 ('Amendmcnt t l'), rolying on the FEIS for its compliance wiú SEPA in signing
Amendmei¡t I l. Alliancc hss filcd au action in King County Superior Court, Case No. l7'2-
01514-8 SEA, challenging the validity of the Statc's action as desc¡ibed in the Notice of Action
issued on Dec ember 21, 20L6,

F. King County ('Count¡r) h¡¡ intcrvcncd in drc appoal of tho FEIS to dre Hcariug

Examiner, Cor:nty has assumed the dutios of thc Metropolítan Munioþl Corporation under
RCIV ch" 35.58, and operates bus tansit servise ("Metro') throughout King County. AWPO\M
inch¡des thc addition of two dedicatcd lares for buses on Alaskan Way south of Coh¡mbia Shcet
on which It¡leFo intcûds to rr¡n approximatoly 600 buscs pcr day oncc tho Al¿skan Way Viaùrct
is romoved. The combination of tbose h¡nsit lancc and tuming lanæ for vchicles waiting to

AGREBMENT REGARDING AWPO\II BETI\¡EEN THB ALLIANCE FOR
PIONEER SQUARE, TI{E CITY OF SEATTLB, WSDOT, AI.ID KING COLTNTY
Paç I of?
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enter Colrnan Dock will result in Alaskan Way being between seven and eight lanes wide soutlì

of Yesler Way, adjacent to Pioneer Square.

G. City, WSDOT and County deny that the FEIS is inadequate. Without admitting any of
the contentions of Alliânce in its appeal to the Hearing Examiner, City, WSDOT and County are

willing to takc the following actions and make the following commibnents, in consideration for
Alliance dismissing its appeal of the adequacy of the FEIS before the Hearing Examiner and the

suit challenging the validity of lhe Statc's actions described in IVSDOT's Notice of Action and

agreeing not to file any additional appeals related to AWPOW'

H. Sound Transit is cunently in the process of designing and implementing ¿ group of
projects known as "ST 3." On€ compo¡rent of ST 3 is extension of Link Light Rail to West

Seattle. \trhen the extension of Link Light Rail to the Alaska Junction Station in West Seattle is

completed and opcn to service, Meto oxpocts tbat its nee<l to operate buses on Alaskan V/ay and

Columbia Street west of Third Avenue will bc significa$tly reduced.

I. Thc Port of Se attle, while not a party to this Agreement, is providing funding f'or the

Alaskan Way Viaduct Replacement Program, which includes the improvemcnts to Alaskan Way
that are being constructed as part of AIVPOW, pursuant to an agreement executed on August 27,

20t3. Under this agrecment, WSDOT has committed to enswing that thc Alaskan 'Way Viaduct
Replacement Program will be desigrred and constuotcd to facilitate efficient movement of
freight and other traffic on the west corridors of the Seattle transportation system between the

Duwamish Waterway and the Balla¡d-Interbay ncighborhoods'

J. The Alliance, the City, WSDOT and County (the Parties) are entering into this
Agreement to fully resolve any dispute over the adequacy of the AWPOW F[,IS.

AG4EEMENT

I. Construction Mi$eaüon and Im,mediate Ch¡ngg¡ to ATTVPOW

1. The City anrl the State agree to allow public access to the "Habital Bench" as generally

depicted in Figure 2-3 of the FEIS in accordance with a c,onstruction easement and futu¡e lease

agreement be¡veen the City and State, Access will be available to members of the public during
operating hours established by the Seattle De,partment of Pa¡ks and Recreation, tkough a gate

that will be built as part of the Habit¿t Bsnch immediately north of the Washington Steet Boat
Landing rtepicted on Figure 2-3 of the FEIS. The City rvill bc responsible for maintaining public
access to the Habitat Bench. The City and the State will negotiate the timing and rcsponsibility
for consüuction of the Habitat Bench, but agree to make it accessible to the public by the end of
2022. "()perating hours" for the Habitat tsench will gencrally be the same ae for other city parks

for which the Seattle Department of Pa¡ks and Recreation establishes operating hours and hours

AGREEMENT REGARDING AWPOW BETWÊEN THE AIJ,IANCE FOR

PIONEER SQUARE, THE CITY OF SEATTLE, WSDOT, AND KING COUNTY
Page2 of7
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of olosurc, but not lcs¡ than sumisc to sun¡ot. The City and State, in collaboration with thc

Alliance, agree to work ogcthcr to est¡bliú an operating plan for tbe H¡bit¡t Beirch, which mtlst

mcet thisåük Fcrry Tarlrinal's publio saf*y and secuiity rcquircmcnts, and th¡t will address

. operating hours a¡d other considerations.

The City, Sùato, and Altia¡cc t¡rüor agreo that public access b the }labitat Bench will not carue

the l|¡bitat Bench to be he¿1€d 
"s " 

publi" rucoeatioout facility for úo ptuposes of seclíon 4(f) of
the Trausportation AcÇ 23 U.S.C. $i¡g, an¿ that ths llabitat Benoh will be dcvelopcd as a joint

dwelopmeo! as ¡et out in 23 C.F.R. $774.1l(Ð.

2. . The City will increase funding for east/we¡t cooncctions in Pioneer Square ûrom- 
-

approximaæly itZtr¿ to a total of $20M. Tho Prties recognize thnt the ñrtr¡¡e sourcc of this

aldiüonat tuiding will bc tbe proposcd Waterfront LID, whicb will bc zubject to more rwjew
and input fr¡m sùkcholdcs inPiõncer Squaro and clsewhere in Celrter City and will requiro

uppnon"t of theseattlo City Council. Tho addition¡t fr¡nding will be ussd to imple'meirt

frestien Ímprcveme,nts, ãf üko kind to thoso planned for S. Washington St.eet 9q I yli"
'Steet 

a¡r¿ OescriUed in Section 2.3.4 of tha FBIS, to Yeslcr Wa¡ S. Main Stpot, S. Washingûon

Sboet aûd S. King Strect, a¡d will extend üom Alaslnn Way to Seoond Avenue, to üo extent

feasiblc. The City and Allianco, with input from the neighborhood stakeholders,"will

collaborativel y unAyeon a bloik by btock basic how üo best loverage city dollars with planncd

privato invesüncnt so a¡ to ma¡cimize thc benefit of thoso stneet improve,ments to Pioncer Square

as a wholc. Thc City ¡nd Allia¡rce acknowledge that historic presowation requirtmøts rcl¡ted

to the preservation/reconstn¡ction of arcaways could siSpificmtly add þ the cost of theso

improveme,nts and will work together to address tbat issuc,

t

3, Begiruing 6 months prior to t\o anticipatod start of w¡terhont corubuctiou until thb md
of signiñùnt constru"tioo oinWpOW, City will pay to Alliancs $75,000 annuall¡ pro-rated as

apprõpriatg to allow Allianoe ûo ñ¡tfitl consûuction ooordination and communication fi¡nctioru

in cotiaboration with public partners. The Atliance will provide status rcports-at rea¡on¡blc

int€rval¡ and oontainiig rclJvant information, as agrccd to by thc Alliance and the city and

memorializcd in a merÀorandum of agreemelrt. This support is iût€mded to e¡rsr¡re an effectíve

interfacc bctryeen the City, \MSDOT and County, on the ono hanü and property ownors and

tensrts wiürin Pioneer Square, on the other hand to help en$r¡re tbat cousür¡ctio_n of AttrPOlI/

does not r€ûder properties within Pioneer Squaro inaccessiblc or r¡ninh¡bit¿ble for their.uu¡l
purposes, and tominimize thç consüuotion impacts on ow¡r€ru and tcnants and thoir crsÙomers

*"itiitt p¡-ooe.r Square. For purposes of this Section I.3 and Section I.4, below, üre "cnd of
signifÌcnnt *nrt ot¡oo" shall ti ttre datc on which atl constuotion ofAlaskan Way an{ tha

eait/wcst connections improvemcob described in Section L2 above htt boq comptded (other

tban improveinenß which based on the process in Section L2 ttre Parties decide will be

implcmelrted by a<ljacont private prcparties), and all restictions on any steets within Pioneer

Squaro duc to consûr¡otion of A$/POW have bccn elimin¡ted-

PIONBER SQUARE, TIIE CITY OF SEATTLE, WSDOT, AI'ID KING COUNTY

Pagc 3 of7
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4. Frorn the start of waterfront construction until the end of significant consüuction of
AWPOW, the City and State will fund the extension of existing low-rate parking agreements

with off-steet parking operators at ttre First and Coiumbia and Butlcr Garages that acquire the

right for short-term parkers to park off-street at the Cíty's o¡l-sheet parking rate. The Cit¡ State,

and Alliance recognizc that meeting this commitment is contingent on reaching reasonable terms
with these parking operators generally consistent with existing low-rate parlcing agreements. For
purposes of this provision, "short term" parking is parking for 4 hou¡s or less.

5. Until ST 3 reaches the Alaska Junction Station (or if final design changes the plan as

presented to voters in 2016, to the nearest station to what was shown as fhc Alaska Junction
Station in 2016), Metro estimates thât it will operate not more than 650 buses per day on Alaskan
Way south of Columbia Street, provided, however, that when the City of Seattle has completed

the Lander Sheet Overpass, the Parties and other stakèholders, including the Port of Seaftle, will
convene to review travel time and reliability data since the opening of the SR 5l9/Alaskan Way
surface sheet as part of AWPOW. This data will be used to look for possible opportunities for
routc adjusünents ând improvements and thc Parties may make recommendations to the County
Executivg Mayor, and City Counoil. Any routo adjustment or improvements will be subject to
King County Code Sectiot28.94,A20 as currently adopted or hereatìer amended.

IL Final Conditíons

1. When the extension of Sound Transit Light Rait to the West Seattle Alask¿ Junction
Station (or, iffunal design changes thc plan as presentod 10 votors in 2016, to the nearest station
to what was shown as the Alaska Junction Station in 2016) is completed and open to servicc,

Metro will, subject to King County Code Section 2894.020 as cunently adopted or hereafter
amended, reduce bus volumes on Alaskan V/ay south of Columbia Street and on Columbia
Street, west of Third Avenue, to not more th¿n 195 buses per day, or 30o/o of the cunently
estimated total of 650 trips per day. Upon conrm€ncsment of the Sound Transit Light Rail
operations to West Seattle, the Parties and other stakeholders, including the Port of Seattle, will
convene to evaluate the corridor's ovcrall function along with the locatio¡r of bus stops and

signagq along the SR Sl9/Alaskan Way surface street and Columbia Street, and may make
recommendations to the appropriate governing bodics or executives regarding opportunities for
adjusûnents and irnprovements.

2. Within fifreen (15) months of the opening of the Alaska Junction Station of Sound

Transit Light Rail service to West Sea$le, the Cíty will retrofit SR 5l9/Alaskan V/ay between
Yesler Way and South King Street to narrow Alaskan Way by clirninating thc transit lane on
each side of Alaskan Way, and converting the area of the former bansit lane lo sidewalks,

landscaping, and on-steet parking identified in the FEIS or other uses (Alaskan Way Retrofrt),
subject to approval by WSDOT for the sections of the roadway that are within the SR 519 right-
of-way, and taking into account tJre recommendations made under paragraph II.l. The Alaskan
Way retrofit shall generally conform to lhe "Future 2030 516l-ane Configuration" shorvn on lwo

AGREEMENT REGARDINC AV/P OW BETWEEN THE ALLIÂNCE FOR

PIoNEER SQU,ARE, THE CITY OIr SEATTLE, WSDOI" AND KING COLINTY
Pago 4 of7
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REGARDINGAWPO1V THEALLIANCEFOR
PIONEER SQUARB, THE CIIY OF SEATTLE, WSDOT, AI{D KING COT'NTY

Pagc 5 of7

sets of ptans titted,'southend Alasknn tüay 2030 Narrowing Conccp[" attached hcrctoås

ExhftíiA. Thc Alastøn Way Reilrrofit w¡li bo furid€d by the City and will require fi¡¡l budgat

autho¡ization by the Seattle èity Corurcil for the Ataslan Way R€tofit at that timo. The

Alliance, the State, and the Citj will roview the planned plasoment of st€et üe€s on thc cast aDd

west sidà of Alaskan Way as part of AWPO\il to ensure they do not confliot q¡ift thi¡

commiüne¡rt Beginning up tõ 5 ycan prior ûo the schedulod opening of Soudïransil -tjent
Rail serviceto Wãst SeatUã, ttre CitywiU workwith IVSDOT, the Portof Seattlo, thoAllianco,

and pioneer Sryarc prcporty o*nrrs and te,nants on the deeign of the fin¡l configuration of
Alaskan Wa¡ gcrteøti consistent with thc final configU¡ation shown on Exhibit A.

3. Once the Alaskan \May Rehoñt describcd in Seotion I.2 above i¡ comploted, and taking

into accor¡nt the rccommendafuons from Section II. I , the City uríll allow genoral purpo8e traf,frc

movemcnt on Columbi¡ Street in both ditcctions, bctwcon Alaska¡r \Vay and Third Avcnue, to

facilitate local acccslr md u'ill m¡ximize opportunities to restore parking, loading and building

accgt¡s that wero reduced as part of changes direotíng Meto buscs onto Cohmrbia Strçot.

ûI. Effective D¡te and,Pi!+ri¡s¡l of Aoeeals of tr'EIS'

l. This ..Agreuent Rogarding AWPO\ry" fAgrccmcnt') will be ratified by ordinanoos

passed by the Sãattle City Cou¡cil md signed by the lVfayor of S-eattle, and by tho King Couûty

bormoil -O tignod UV Ae fing Cou¡rty Èxccutive, Thc form of thc ordinanccs will be app:oved

by the Scattlc ðity emornry, tttu fing County Prosecuting Attomcy's Offïce and counsol for

Ãnimoe prior to ileir adopïon. tts gtrectivo Datc of this Agreenent will bs the dato whe¡n üc
last of the actions required by üis Section ltr'l has occuÍed-

2. From thc dato this Agreement is sig¡€d by all Partics until the Effeotive Date' all
proceediugs befors tho Scattle Hearing Examiner or in Supcrior Cou{ will be stayod. lvithin
ir* t*¡"år da¡a following thc EffcJtivc Dato of tbc Agreemc,nt, Allianco will movo to dimiss
its appeal to the'city Hearing Examiner of thc adequaoy of the FEIS, and will movo to dismiss

King Cor¡nty Cause No. 17-2'0151+8 SEA'

IV. SEPA Comolirnce

l. Allianco stipulates and agrees that so long as the LID, if formed" irrcludes the fimding and

impmvements gonera[yeescribá in Section I.2, above, the Allianoo will sttpport having costs

assìciaæd with implementing thoso provísions included in tho LID, and wort with other Center

City shkcholdcrs to advocato for thcir inclusion in thc LlD.

2. Alliauco stipulates and ogrcæ that ths changes in AWPO\I¡ called for bythis Agrcomenq

ínc¡rding the additional invesmenæ in oaslwest connections called for in Scction I.2 abovc, will

18r17265¡124.1
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2.

3

have no sig¡ificant adverse impact on the envi¡onment and that it will take no steps to challenge

-y am"od-ent to AWPOW that is consistent with this Agreement based on SEPA.

V. Miscell¡neous Provisions

1. This Agreemsnt msy be signed in counterparts.

This Agreement may be amended by thc Parties so long as all Partics agree to the

amendment in writing.

Nothing in this agree¡nent supersedes.WSDOT's responsibilities under state law,

including'Iítle 47 RCVf. If any portion of this Agreønent is found to be invalid or

unenforceable, the remainder shall be valid and enforceable so long as the overall

purpose of tho Agreement can be achieved.

The Panies agree that they will comply with their obligations under this Agreement.

Should any pafy fail to comply with their obligations, thc others will have no adequatc

remedy in damages and will be entitled to an injunction enforcing this Agreement.

Ailiance agre€s that it will not file any local, state, or fcderal administrative appeal, state

or fbderal judicial appeal, or any appeat or lawsuit of any other kind challenging any

governmental permit or approval ¡elated to AWPOW, unless there is substantial

modification to AWPOW as it is currmtly proposed and described herain. The partics

agree to negotiate in good faith to amond lhe lcrms of this Agreement, as necdcd, to

address any issues related to any substantial modification. Any opposition, shall be

limitecl to the impacts associated wiür any substanlial modihcation. For purposes of this

paragraph, 'osubstantial modification" does not include modifications reasonably required

ôr necessrty to implemcnt the purposes of this Agreement. Notwithstanding the'

foregoing, Alliance shall be entitled to take any adminisüative or legal action it deems

appropriato or necessary to enforce the tcnns of this Agreement.

Agreed:

ALLIANCE FOR PIONEER SQUARE

ByLeslie G. Smith
Its Executive Director

AGREEMENT RECARDING AWPOVT BETWEEN THE ALLIANCE FOR

PIONEER SQUARE, TIIE CITY OF SËA'IILE, WSDOT, AND KING COUN',fY

Page 6 of7
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CNY OFSAATTUE

ByMarstnll Fostcr
Its DirGoûor offho Offico of ths Watorfront

ByScottKubly
Ib Director of Tnnrportation

WASETNGTON STATE I'EPARTMENT OT TRANÍ¡PORTAÎION

By Lineolaird
It¡ ChiofEnginc€r

As to formby

DeborahL.
Assistant Attorney Genoral

KING COUNIY

Director

EEN TIIB ALLI,ANCB FOR
proNEBR. SQUARE, THE CITY OF SEATTLE, IVSDOT, A¡¡D KINC COLJNTY

Pago 7 of7
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ffi tNtTtAL 7/g tÀilE COilFlOURAll0N:
. TWO GÊNERALPURPOSE LANES - BOTÈ D|RECTIONS

" FERRY H0tDlNG LANEISI - NORTHBOUND
. PARK¡NG / LOADING LANES - NORTHBOUND
. TRANSIT-ONLY LANES. BOTH DIRECTIONS

sã$6a FUTURE 2030 g I 6 l-Al'lE COllFl OURAllOll:
. TWO GENERAL PURPOSE I.ANES. BOTH DIRECTIONS
. FERRY HOLDING LANEIS} - NORTHBOUND
. PARKING / LOAOING LANES - NORTHBOUND

KING 5T, to MA¡tl ST.
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