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SUBJECT

Proposed Motion authorizing execution of a contract for the independent review of the February 9, 2017 system failure at the West Point Treatment Plant.  

SUMMARY

Pursuant to Council direction, the Chief of Staff has undertaken a process to procure a contractor for the independent review of the February 9, 2017 system failure at the West Point Treatment Plant.  The procurement process is complete, and has resulted in a recommendation to execute a contract with the selected contractor, AECOM Technical Services, a firm with national and international experience in constructing, managing and emergency response evaluation of a comprehensive range of infrastructure projects, including wastewater treatment facilities. 

BACKGROUND 

Motion 14826:  Independent Review of West Point System Failure
Motion 14826, approved by the Council on March 13, 2017, provided for a report on the causes, and recommendations for future avoidance, of the February 9 West Point Treatment Plant system failure event.  That report was to address, in summary, 

· the flooding of the plant that occurred during the event, including flooding volume, sources, facility damage, threats to staff safety, and implications for facility operations and design
· the causes or contributing factors to the event, including but not limited to the weather, volumes of the combined flows of wastewater and storm water, failures and causes of such failures of equipment or systems, including but not limited to electrical, any wastewater treatment division operational protocol, procedure or practice, and any staff training, decisions and actions of the on-site crew during or leading up to the event
· a description and evaluation of the wastewater treatment division's immediate and subsequent responses to the event, including communications after the event to stakeholders and the public and internal reporting and tracking processes
· an evaluation of how the flooding of the plant could have been averted
· an evaluation of the plant's power systems, both leading to the plant, and within the plant, with any recommendations for opportunities to strengthen system redundancy and avoid power disruptions or abnormalities that may require emergency crew response
· a description of the environmental impacts from the discharge of untreated or minimally treated wastewater and storm water, including impacts related to wastewater bacteria, as well as metals and other toxins, associated with the event
· a description of  the public health impacts resulting from the event
· recommendations of appropriate preventive approaches, strategies, practices or systems to avoid recurrence of extended suspensions of full operation of the wastewater treatment at the plant, consistent with the plant's National Pollutant Discharge Elimination System ("NPDES") permit and state and federal laws
· an evaluation of methods to relieve flow volumes at the plant during future heavy storm periods, including, but not limited to, flow diversion, infiltration/inflow control, increased system storage or green storm water infrastructure opportunities, or any other appropriate means
· a description and an evaluation of the wastewater treatment division's lessons learned from the event that will help avoid future extended suspension of full operation of the wastewater treatment at the plant, consistent with the plant's NPDES permit and state and federal laws
· a review of prior occasions at the plant involving effluent discharge pump shutdowns or operational interruptions over the past three years, describing the cause of each event, the outcome, whether any facility damages resulted, whether pump replacement or repair was required and whether corrective action was taken to avoid future such events
· any other findings or analysis the AECOM  deems relevant or necessary for the council and the public to understand the causes and effectiveness of the response to the event and how to prevent a similar event in the future.

Authorization to Contract by Future Council Motion
The motion requested the Council Chair to direct the Council’s Chief of Staff to initiate an “expedited process” to procure a contractor to prepare the report and required a July 1, 2017 completion date. The motion also provided that “authorization to contract will be by future Council motion.”

Procurement/Contract Development Process
The motion provided for a period of approximately 110 days, from Council approval of Motion 14286 on March 13 2017, to the identified report completion date of July 1, 2017, to accomplish procurement, contract negotiation, Council authorization of contract execution by motion, contract execution, system analysis and report development, completion and transmittal.   County procurement professionals indicate that, under normal circumstances, the expected time for procuring, negotiating and executing a contract is alone—excluding the actual performance of the contract--expected to take 90 days.  

The Chief of Staff assembled a team to proceed with the procurement process, with representation from Council staff, offices of the County Auditor and the County Ombudsman, and support from the procurement services function of the Business Operations Division.  A Request for Qualifications was developed and issued, based on Motion 14826.  With a very brief turnaround time, three responses were received; one firm, AECOM Technical Services, was selected for interview.  Following the interview on April 13, 2017, the parties entered contract negotiations, which concluded with a final contract on April 24, 2017.  Motion 2017-0185, authorizing Council execution of a contract with AECOM Technical Services, is before the Council this afternoon.  Assuming contract execution on April 24, the procurement/contracting process has been completed in approximately 42 days.  

AECOM Technical Services
AECOM Technical Services describes itself on its website http://www.aecom.com/about-aecom/ as “a global network of experts working with clients, communities and colleagues to develop and implement innovative solutions to the world’s most complex challenges”.  It has expertise across a wide range of infrastructure projects, 

Among wastewater projects, the firm has national and worldwide project experience, including the San Francisco Sewer System Program, the DC Water/Wastewater Program, the New York City Resiliency Program, and the Miami Dade Consent Decree Program.  

Project leadership would be provided by Technical Director, Nick Cooper, PhD, PE; he has been the design manager for large wastewater treatment plants, and has provided forensic analysis for multiple projects.  Don Champenois, who will serve as project manager, has performed emergency condition assessments and flood damage assessments of almost 100 water and wastewater treatment plants.   Other identified project participants provide expertise in electrical engineering, instrumentation and automation, and wastewater treatment processes. 

AECOM presented a schedule describing its anticipated ten-week project process.  That process involves participation of a Management Team, a Process/Hydraulics Team, an Electrical Team, a Mechanical Team, and an Instrumentation Team.  Process elements will include data gathering/review of previous reports, staff interviews, review of as-built conditions, a hazardous operations workshop, summary of failure mechanisms, identification of a recommended path forward and priorities, and report development.  The firm, which has an existing office location in Seattle, will be conducting its work in their Seattle Office and at the West Point Plant as necessary.  AECOM has indicated availability to begin work on April 25, the day following contract execution.

AECOM has identified a number of documentation and information needs from King County in order to proceed, including as-built drawings, Operations and Maintenance manuals, emergency response plans, SCADA/Operations and Maintenance Historical data.  It has made particular note of the need for Wastewater Treatment Division Operations staff availability.  Note that the Council-approved Motion 14826 provided that “The Wastewater Treatment Division shall work closely with the consultant by providing any and all assistance and access to information as requested by the consultant in furtherance of its review.”

Proposed Contract
Services Contract The recommended Services Contract includes comprehensive requirements for Administration, Indemnity and Insurance, Records and Audits, Intellectual Property, Nondiscrimination and Payment of Living Wage, Dispute Resolution, and Termination.  Among the key elements are:
· Independent Status of Contractor:  The parties intend that an Independent Contractor relationship is established by the Contract. The parties are acting in their individual, corporate or governmental capacities, and not as agents, employees, partners, joint ventures or associates of one another.
· Indemnification:  The contractor and the County agree to defend, indemnify and hold harmless each other from and against claims, damages, and liabilities arising out of the acts of the indemnifying party.  
· Contract Amendment:  All contract changes are to be in writing; the County may perform a cost, price or schedule analysis to demine the reasonableness of proposed changes.
· Insurance:  The contractor will have procured, and shall maintain, specified insurance.  Minimum insurance scope requires $3 million general liability insurance combined single limit per occurrence for bodily injury, personal injury, or property damage; $3 million professional liability/errors and omissions; $1 million automobile liability; $1 million employers’ liability or “stop gap” coverage.  The County and its agents are to be covered as additional insureds.
· Work Site Safety:  The contractor will have the “right to control” and bear sole responsibility for job site conditions and job site safety.  The contractor will comply with applicable federal, state and local safety regulations governing the job site, employees and subcontractors. 
· Conflict of Interest:  The contractor represents that it has no direct or indirect pecuniary or proprietary interest, that conflicts with the work required under the contract.  In the event that the contractor hereafter acquires such conflict of interest, it shall immediately disclose such conflict to the County; the County will require the contractor to take immediate action to eliminate the conflict.  
· Retention of Records and Audit Access:  The contractor will maintain books, records and documents in accordance with generally accepted accounting principles; the contractor will retain all financial information data and records for six years after final payment.  The contractor will provide access to its facilities to the County, the state and/or federal agencies in order to monitor and evaluate the work under the contract.  
· Intellectual Property:  Any patentable result or materials suitable for copyright arising out of this contract will be owned and retained by the County.  The County will determine whether it is in the public’s interest to release any patent or copyright. 
· Use of Data:  Data provided by the County shall only be used for the intended purpose; the contractor will not utilize or distribute the county data in any form without express written approval of the County.  
· Nondiscrimination:  The contractor agrees that it will not discriminate against any employee because of the employees’ sex, race, color, marital status, national origins, religious affiliation, disability, sexual orientation, gender identity, or age unless based upon bona fide occupational qualification.   The contractor will undertake equal employment opportunity efforts to ensure employees are treated without regard to sex, race, color, marital status, national origin, religious affiliation, disability, sexual orientation, gender identity, or age.  The contractor shall comply with all applicable federal, state and local laws, ordinances, executive order and regulations that prohibit discrimination.  
· Living Wage:  The contractor agrees that it shall pay a living wage to employees for each hour the employee performs a measurable amount of work on this contract.  

Scope of Work:  The Scope of Work document of the contract identifies key project tasks, including:  
· Project Management – Provide project management services to track and manage the scope, schedule, and budget for the schedule of 14 weeks.  
· Meetings/Workshops – Conduct specified meetings and workshops with King County staff during the execution of the work:
· Data Collection and Review –perform data collection and review, including interviews with staff, review of failure reports, maintenance work orders, SCADA operations and monitoring historical data
· Incident Impact Analysis –Perform analysis of contributing factors and impacts. 
· HAZOP Workshop –Lead a Hazardous Operations analysis of key processes and unit operations to determine which, in the event of failure, pose the greatest risks to operator safety and plant operations.
· Determinations and Recommendations –Provide recommendations for actions to take and strategies adopt so that King County can prevent major failure in the future. 
· Reporting–Prepare reports as key deliverables for this Independent Assessment

ANALYSIS

As directed by Motion 14286, the Council has procured a contractor to provide an independent review of the February 9 2017 West Point system failure.  Procurement and contract development occurred on an expedited basis, and were accomplished in approximately 42 days.  The recommended contractor brings extensive experience and qualifications in the technical areas needed to accomplish the independent review.  



ATTACHMENTS

1. Proposed Motion 2017-0185, with attachments
a. Services Contract between King County and AECOM Technical Services
b. King County Independent Assessment of West Point Treatment Plant:  Scope of Work


INVITED
1.  Don Champenois, Project Manager, AECOM
2. Sujan Punyamurthula – Senior VP, Water Business Line Leader, Pacific Region, AECOM

image1.png
kil

King County




