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STRIKING AMENDMENT TO PROPOSED ORDINANCE 2015-0505, VERSION

1
On page 8, begifihirig on line 164, §trike é\;é'r)’?thih'g through page 225',: ifine‘5’5017,‘and Pl
insert: |

"BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. Findings:*Tn addition to land usé aid -’én'éir’bnmemal’marter-‘s;-'the' .
office of the hearing examiner :haéjﬁri'édiétioh over numerous appéal's’fréﬁ'i"d.iépafafé i
arenas sudﬁ 'a‘s'"iidbbjf'i'st aiSéIOSufe, HiécfimindtiOn'”fﬁ';édﬁt’racﬁh‘g,‘- axfd';fair"eﬁiployn’leﬁt
practices. There is cutrently a lack of uniformity in tems 6f dppeal deadlines, what
would-be appellants must deliver at those deadlings and to Who"m‘ appeals mustbe
delivered. In addition, mahy current appééﬂ“proéedures, 1nclud1ng most land use and
environmental tiatters, first require a notice of appel, followed a wedk Tator by a full
statement of appeal. This creates two sets of filings and does not assist examiner
processing times. In order to create cbns’ist'eﬁé& between appe{a'l fyﬁes’; to make the
system more understandable for its users and to streamline the required paperwork and
process for citizens, the couricil finds that special circumstances exist that warrant a

review process different from that provided in RCW 36.70B.110; most matters of
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examlner appellate jurisdiction should be gcwerned by the appeal process described in

.sectlon 18 of this ordinance.

SECTION 2. There is hereby established a new chapter in K.C.C. Title 20. The

new ‘cha'pte'r shall contain section 4 of this ordinance, K.C.C. 20.24.020, as recodified by

 this ordinance; section 8 of this ordlnance K.C.C. 20:24. 080, as recodified by this

ordinance, K.C.C. 20. 24 072, as recodified by this ordinance, K.C.C. 20. 24 070, as
recpdified by.this ordinance, section 16 of this ordinance, K.C.C. 20.24,090, as recodified
by this ordinance, K.C.C. 20:24.095, as recodified by this ordinancé, section 21 (;f t‘hi»s; .
ordinance, K.C.C. 20.24.140, asrecodified by, this ordinance, KCC 2024, 145, as
recodified by this ordinance, K.C.C. 20.24.150, as recodified by this ordjnance,, K.C.C.
ordiemcali.@s@- 2024510 as;,_vlrs%-siif?%@@,by;thizsf ordmanceKCC 2‘%-2_,?‘:-4:0:0,; %
recodiﬁed by this ordinanCe K.C.C.20.24.195, as rec_odiﬁed by ..this ordinlance KCC o
20.24.520, as recodified by this ordinance, K. C C. 20 24 197, as recochﬁed by thls
ordlnance, section. 43 of this. ordlnance K. C C 20. 24 210 as, recodlﬁed by thls
ordinance, section 46 of this ;;zr,dinamcs K5 C; 20:24-220. a3 recodified by thia -

ordinance, K.C.C. 20.24.230, as recodified by this ordinance, K.C.C. 20.24.235, as

_recodiﬁ_p_d by thlsordlnanc_e,KCC_ 20.24.240, as recodified by this ordinance, K.C.C.

20.24.250, as recodified by this ordinarice, K.C.C. 20.24.300, as recodified by this e ean
ordinance, K.C.C. 20.24.310, as recodified by this ordinance, K.C.C. 20.24,320,a5 . -
recodified by this ordinance, K.C.C. 20.24.330, a‘s:,r"_ecodiﬁe_d by this ordinance, and

K.C.C. 20.24.170, as'recodified by this ordinance.
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SECTION 3. Ordinance 263, Art. 5, Section 1, and K.C.C. 20.24.010 are each
hereby repealed.

NEW SECTION. SECTION 4. There is hereby added to the new chapter

established in section:2 of this: ordinance a new section to read as:folows;

The definitions in this section apply throughout this chapter unless the context
clearly requi£es otherwise. , -

A. "Council" means-the metropolitan: King County council:.

B. "Decision" means a ruling by an examiner that is:appealable to the Council.

- C..."Determination” means a final decision, deéision or.a recommendation by an
examiner.

D. "Examiner" means the hearing examiner, a deputy -examin’e_r: or an-examiner: -
pro tempore. ‘

E. "Filing" means s_ubmittinggdocpments it-o-;the:' examiner of to the:appropriate
reviewing:-body by: .phys:-iéal delivery,including first class, registered or:certified mail,
hand-delivery or courier, or electronic means if allowed by rule.

‘. F. "Final decision" means a ruling by ari examiner-that is: appealable only to the
approﬁniatefcoﬁrt_or tribunalis: cumic tet oy i v f." PNl L TAC IS SO

G. "Interested person" means a person -w_h:o:has requested in writing; including by:
email, from ﬂne:-'zdepartn:;ent; division or examiner, noticeiof a determination, who -
submitted comments asreferred to inK.C:C. 20.20.090.A.. or the rules of the office of the
hearing examiner or who participates in a hearing by providing evidence, comment or

argument. "Interested person" would not include:
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1. ‘A person whose only communication is a signature on a pe.t;iti.or% ora
mechanically or electronically reproduced form; or
2. A p‘ersdn who made a standing request for noetices o documents:
encompassing a type of case or hearing that relates to a geographic area.
H. "Party”"-means::
1. An applicant, proponent, petitioner or appellant;
2. The owner or'owners of property subject to a hearing;,
- 3. The responsible county: deparﬁnent-; R L
4. Another.county department or division with jurisdiction er review authority
over a proposal or proceeding that has notified the office of the hearing examiner in -
writing of its request to be-a party to the proceeding; : -
5. The eritity issu'ing a rUlihg that is appealed to the examiner; and
‘6. Another-entity to whom the .sexaminerl grants party status.=: » - -
ol I‘_;.:"'Reédmmendation" means a rulirig by an examiner that goes to the.council for .
final action.
+1- I, "Transmit" refers to:docurents the examiner sends out to-all parties and |

interested persons by physical delivery, including first class, registered or certified mail; -

hand-delivery ;);fcoufier,. ér»electfoninméﬁl;s:: o
SECTION 5. 'K.C.C. 20.'247;0230; as‘amended by this..-ordin-ax.lcfe, is hereby:
recodified as.a new section in the hew chapter establ\-'ished in'section 2 of this ordinance.
- SECTION 6. Ordinance 263; Art. 5, Section 2; as amended; and K.C.C. . - -

20.24.020 are each hereby amended to read as follows:
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- A. The office of hearing:examiner is created((—Fhe-offiee)) and shall act on
behalf of the council in considering and-applying adopted county policies and regulations:

as provided ((herein)) in this chapter, to provide for consistent application of the county's

adopted policies and regulations. The hearing examiner shall separate the application of

regulatory controls from the legi_slative. planning process, protect and promote the public

and private interests of the community and expand the principles of fairness and due

process in publicthearings. .© - 0 v o EAL A sl SrEdan

B.1. The council shall appoint the hearing examiner to serve for a term of four - .

ycars.

2. .The council may hire a. deputy examiner to assist the hearing examiner with

the powers and duties described in subseetion D. of this section.

3. The council may approve a roster of qualified persons to serve as examiner

pro tempore. with the powers$ and duties:described:in subsection E. of this section.

C. Exarhiners shall be appointed solely based on their qualifications for the duties

of their offices-and shall' have such training or experience as will qualify them to conduct

administrative or quasi-judicial hearings on regulatory enactments and to discharge the

other functions conferred upon them. They shall not hold another appointive or elective

public office or position in county government except as authorized by the council by.

motion.

- D. A deputy examiner shall assist the hearing examiner in performing the duties

conferred upon the hearing examiner by ordinance and. in the event of the absence or-the ..

inability of the hearing examiner to act, has all the duties and powers of the hearing

examiner.
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-E. The hearing examiner may appoint an examiner pro. tempore to a case from

the roster-approved under subsection B.3. of this section. Once appointed to a case. an.

~ examiner pro tempore has the same duties and powers as the hearing examiner.

- E._The hearing examiner inay be:removed from office for just cause at any time

by the affirmative vote of at least six members of the council. -

G. Individual councilmembers, county officials or any other persons shall not -

interfere with, or attempt to interfere with, the performance of the designated duties of an : v
examiner;

SECTION 7. The following are each hereby repealed:
- Av Ordinance 263, Art: 5; Section 3,'as amended, and' K.C.C. 20.24.030; _
B. Ordinance 263, Att: 5;:Section 4, as-amended, and K.C.C., 2&0.;24.@4();
+ +Cs Ordinance:263, Art. 5, Section 5, as amended, and K.C.C. 20.24.050; -
- D.Ordinance 263} Ast. 5, Seetion 6; as arhended; and K.C.C; 20.24:0605and, -, -
- <E. Ordinance 11502, Section 16, and K.C.€:20:24.065.

NEW SECTION. SECTION8. There is hereby added to.the.new:chapter

established under section 2 of =thiSa:0rdinanc¢{:;aJ new section to read as follows: -

: = Ai The examiner shall receive andexamine available information, conduct open -

record lTearlngsand pr_e}J_a;,e 3re¢oxd§,__an§1-,,;e;;n s ineluding ﬁn_dmg - ar_ld concmsmns i s
based on the issues and evidence:
* 1. Issue final decisions, as set forth :in‘K}C,.c_ 20.24.080, as recodi ﬁed.by ‘this',
ordinance; . .
2. Tssie decisions, as set forth in K.C.C. 20.24.072, as recodified by this

ordinance;
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3. Issue recommendations to the council, as set forth in K.C.C. 20.24.070, as
recodified by this ordinance;

4. Take otl;er actions as prescribed by this chapter; and

5. Take other actions as directed by ordinance or motion.

B. The'examiner's determination may be to. grant.or:deny the application or
appeal, and may include any conditions, modifications and restrictions as the examiner
finds necessary to carry out applicable laws, regulations and :adopted,;pol.icie-s.- :

C. For the purposes of proceedings identified in K.C.C: 20.24.072,-as recodified
by this ordinance, and 20.24.070, as recodified bykthis‘ ordinance, the public hearing by
the examiner shall constitute the hearing required by the King County Charter by the
coyncil.

D. The examiner shall have the power to;-issu@"a summons and subpoena to.:
compel the appearance of witnesses and production of documents and materials, to order
discovery, to'administer oathis-and to preserve order.. .

E. To avoid unnecessary delay and to promote hearing process efficiency, the - -
examiner shall:limit-testimony; :includiné €r0ss-examination, to: t:h'atf which.is relevant to
the matter being heard, in light of adopted county poiie;ies-;andly-reg-ulations;‘;and—shall :
exclude: ';vidence and:cross-examination that is irreleyant-;. cumulative or unduly . . -

repetitious: The examiner may-establish reasonable time limits. for:presenting direct

_ testimony, cross examination and argument.

* F.-Any written submittals shall be-admitted only when.authorized by the

examiner,
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G. The examiner shall use case management techniques to the extent reasonable
including;:
1. Limiting testimony and;a)rgumen.t to relevant issﬁes and to matters identified
in the prehearing order; : " ‘
2. Prehearing i&entiﬁcation;eand‘ submission of ex]zli'bi-t;éfé it}applicable;
3. Stipulated testimony-or.facts;:
- 4. Prehearing dispositive motions; if applicable;’
5. Prehearing qc')nferlences;ﬁ
67 =Volun;ar'y mediation; and
7. Other methods. to promote efficiency-and to aveid delay.
SECTION 9. K.C.C. 20.24.080, as amended by this o;dinance, is hereby
recodified as-a new sedti@n;in:theznew» chapter established under: section.2 of this
ordinance: ; e £ et v SR ROTE NP

SECTION 10. Ordinance 4461, Section 2, as amended, and K:C.C:20.24.080 are .

each hereby: ameﬁded:to;read:.zas follows: -
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197
198
199

200

201
202

203

204

205

206  govern:)) A. Appeals of orders of the ombudsman under the lobbyist disclosure code,

207 K.C.Ci.chapter 1.07;

208 B. '‘Appeals of sanctions of the finance and business operations division in the -

209  department of executive services imDoscd-under K.C.C. chapter:97; = e o

210 C. Appeals of career service review:committee conversion decisions. for part-time

211  and temporary employeesunder K.C.C. chapter 3.12A:

| 212 D. Appeals of electric vehicle recharging stationpenalties of the. department of

213 transportation under K.C.C. 4A.700.700:

214 - E. Appeals of notice and orders of the manager of records and licensing services

215 or the director of permitting and environmental review under K.C.C. chapter 6.01:

216 F. Appeals of adult entertainment license:denials, suspensions and revocations

217  under K.C.C. chapter 6.09:

-

218 Vo Appeals of the fire marshal's decisions on fireworks permits under K.C.C.

219  chapter 6.26:;

-10 -
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H. Appeals of cable franchise nonrenewals under K.C.C. 6.27A.060 and notices

and orders under K.C.C. 6.27A.240.

I._Appeals of notices and orders of the department of natural resources and parks

under K.C.C. chapter 7.09;

4 .

<. J. Appeals of decisions of the director of the department of natural resources and -

parks on surface water drainage enforcement under K.C.C. chapter 9.04.

- K. Appeals of decisions of the director of the department of natural resources and

parks on requests for rate adjustments to surface and storm water management rates and

charges under K.C.C. chapter 9.08; -

L. Appealsiof decisions on water quality enforcement,under K.C.C. chapter 9.12.

M. Appeals of notices and orders of the manager of animal. control under K.C.C.

chapter 11.04;

- N. Certifications by the finance and business operations division of the-

department of executive services involving K.C.C. chapter 12.16{ ., . -+

O. Appeals of orders of the office of civil rights under K.C.C. chapter 12.17,

K.C.C. chapter 12:18, K:C.C chapter12.20 and K.C.C, chapter 12.22;.

P. Appeals of noise-related orders and citations of the department of permitting «

and environmental review under K.C.C. chapter 12.86; - - . -

Q. _Appeals of utilities technical review committee determinations on water |

service availability under K.C.C. 13.24.090:

R. Appeals of decisions regarding mitigation payment system, commute trip .

reduction and intersection standards under K.C.C. Title 14

-11 -
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242 S. Appeals of suspensions, revocations or limitations of permits or of decisions of

243 the board of plumbing appeals under K.C.C. chapter 16.32:

244 1. Appealsof all Type 2 decisions under K.C.C. chapter 20.20, with the

-

245  exception of appeals of shoreline permits, including shoreline substantial development:

246 permits, shoreline vatiances and shoreline conditional uses, which are dppealable to the

247  state Shoreline Hearings Board:

248 U, Appeals of SEPA decisions, as provided in' K:C.C. 20.44.120 and public rules

249  adopted under K.C.C. 20.44.075:;

250 V. Appeals of completed farm maﬁagement plans under K.C.C. 21A.30.045; -
251 - W. Appeals of decisions:of the interagency review committee created under

252 K.C.C.21A.37.070 regarding sending site applications for certification under K.C.C.

253  chapter21A.37: '

254 X. Appealsof citations. notices and orders, notices of noncompliance. stop work

255  orders issued pursuant to K.C.C. Title 23 or Title. 1.08 of the rules and regulations of the =

256 Kin

unty board of health;

257 - Y. Appeals of notices and certifications of junk vehicles to be removedasa

258  public nuisance as provided in K.C.C. Title 21A and K.C.C. chapter 23.10;

259 Z. Appeals of decisions not to issue a citation or a notice and orderunder K.C.C.

260" " 23.36.0¥0:A2y - o rngale o

261 AA. Appeals of permit fee estimates and billings by the department of permitting
262 and environmeﬁta-l:' review, as provided in K.C.C. chapter 27.50:

-12 -



263
264
: 265
266
267
268
269
270
271
272
273
274
275
276
277

278

279.

280

281

282

283

284

285

BB. Appeals from decisions of the department of natural resources and parks

related to permits, discharge authorizations, violations and penalties under K.C.C.

~28.84.050 and 28.84.060;

CC. Appeals of department of public safety seizures and intended forfeitures,

when properly desi:

ated by the chiéf law enforcement officer of the de artmentof = . .

public safety as provided in RCW 69.50.505;. -

DD. Other applications or appeals that are prescribed by ordinance. -+

| -+~ SECTION 11.. K:C.C: 20.24.072, as amended:by this erdinance, is-hereby -
recodiﬁed as a new section:in:the-new ¢hapter established in section 2 of this.ordinance.. ..
SECTION 12. Ordinance-12196, Section25, and K.C.C. 20.24.072 are each - - -
hereby amended to read as follows: . :

(&) The examiner shall ((zecei

2 13-

N
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287

288

289

290

291

292

293

294

295

296

297

ern)) under

K.C.C. chapter 20.20.

'SECTION 13. K.C.€. 20:24.070, as amended by this ordinance, is hereby:
recodified as a new section in the'new chapter established.in section 2 of this ,Ordinané_e.
SECTION 14. Ordinance 4461, Section 1; as amended, and K.C.C. 20.24.070 are:

each hereby amended to read as.follows:

((A<)) The examiner:shall ((reeet

-14 -
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314

315

316

317

318

319

320

321

322

323

324

325

326

327

328

329

330

331

ates)) A..

Proposals for establishment or modification of cable system rates under K.C.C.. -
)

6.27A.140; -

B. Applications or appeals related to the vacation of county roads under K.C.C. -

chapter 14.40;
C. All Type 4 decisions under K.C.C. chapter 20.20; -

D. Applications for public benefit rating system assessed valuation on open space

land and current use assessment on timber lands under K.C.C. chapter 20.36. except as

provided in K.C.C. 20.36.090:

E. Applications for agricultural land variances under K.C.C: 20.54,090,

applications for rezones or subdivisions under K.C.C. 20:54.100.A... appeals of . ... -

 designations of agricultural land of county significance under K.C.C. 20.54.100.C  and

applications to revise the boundaries of’ agﬁeulhual lands of county significance under . ..

 K.CIC.2054040:C; - -+ oo

F. Appeals of:decisions to:designate or.reject a nomination for designation fora

landmark or issuing or denying a certificate of appropriateness under K.C.C. chapter -

2062, ((ﬁﬂd)) Ve Pnsnl it “aberi M grstia o L aEmds L : ~Ais e, =

((9-)) G._Creation of a lake or beach management district and a special

assessment roll under chapter 36.61 RCW; and

H. Other applications or:appeals; that ((ﬂa&ée&meﬁm&y)) are prescribed by

ordinance.

-15 -
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333
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337

338

339

340

341

342

343

344
345
346

347

348

© 349

350

351

352

353

354

- .SECTION 15. Ordinance 16026, Section 2; as amended, and K.C.C. 20.24.085. . '
are each héreby repealed.

NEW SECTION. SECTION 16. There is-hereby added to the new chapter

created under:section 2 of this ordmance anew section to read as.follows: ¢

AL RC.C. 20.24.090, as recodified by this. ordinance, apphe:s to all appeals to:the-:: _

office:of'the hearmg examiner. If:there is a direct conflict between the-appeal provisions -
in K.C.C. 20.24.090, as recodified by this ordinance, and the appeal provisions found in -

subsection-B. of this section, the appcal;p_r,ovi_s_io‘msr.f(?und in-subsection B. of this section

‘shall control. ~' e, BT e o ST

B. The provisions for appealing the followmg decisions are found in the.
followmg titles and ;h;pters of the: Klﬂg_ éou_nt_y Code: .+ Yy
- 1. Career service review, K.C.C. chapter 3.12A;"
2. Licenses under K:C.C.: Tit}e*&; except for for-hire transportation, K.C.C.
chapter 6.64;

3: Discrimination and equal employment opportunity in employment by e

contractors, subcontractors and venders, K.C.C. chapter 12.16;

o
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357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373

374

375

376

377

- 4. Unfair housing practices, K.C.C. chapter 12.20;
‘5: Discrimination in places of public:accommodation, K.C:C. chapter 12.22 - °
- 6. ‘Regional motor sports '-fae-ilsit:y;' K.C.C. 21 A 55105
7. Abandoned, wrecked, dismantled or inoperative vehicles; K.€.C= chapter .
23.10; |
8. Citations, K.C.C. chapter 23.20; -
+9. Penalty appeals, K.C.C. chapter23.32; . -
- 10. ‘Permit fee appeals, K.C.C. chapter27.50; and -« <" --
=714, -Other appeals that aré. preseribed by ordinance.:: .+ .-

' SECTION 17. K:€:€. 20.24.090; as-amended by this ordinanee; ishereby. -
recodified as a new section in the new chapter established under section 2-6f this-« .-
ordinance; -+ » i - '

, §ECTI_0N_1_'& ‘Ordinance 4461; Section 3; és,aamend-ed,ziand K.C.C::20.24.090 are: .

each hereby amended to read as follows:

-17 -
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380

381
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383
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385
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387

388

389

390

391
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416

417

418

419

420

421

422

423

‘A. Unless section 16 of this ordinance applies. a person initiates an appeal from a

decision of a department or division by delivering an appeal statement to the issuing

department or division.

B. The appeal statement must be received by the department or'division within

twenty-four days of the date of issuance of the decision by the department or division. = -

-2C. /'The statement appealing the decision of a‘department or division to the office

f

of the hearing examiner shall:

1. Include a copy of, or clearly identify, the decision being appealed: -«

2. Identify the location of the.prone'mlc subject to the appeal. if any;

3. Identify the legal interest of the appellant;

4. Identify the alleged errors in the decision:

5. State specific reasons why the decision should be reversed or modified;

=)

. State the harm suffered or anticipated by the appellant; and

7. Identify the relief sought. .

D. The appellant shall pay a fee as provided in section 77.A. of this ordinance.

The fee shall be paid at the time the appeal statement is delivered and is not refundable.

-19.-



424 E. In order that a person contemplating an appeal has the necessary information

425  on which to base the appeal, during the time between thé issuance of the decision and the

426  deadline for delivering an appeal, the department or division shall: g
427 1. Respond to inquiries concerning the facts and process of the decision; and
‘ 428 2. Make available any files that detail the facts on which.the deiﬁ_artment or

429  division based its ruling. -

430 ' F. If a department or division is unable te comply with subsection E. of this

431  section, the examiner may authorize an amendment to an appeal statement to reflect

432" 'information subsequently made available to the appellant. -~

433 G. The scope of an appeal shall be limited to matters or issues raised in the

434  appeal statement and any amendments to the appeal statement the examiner may

4

435  authorize.

436 .+ H. If a person fails to timely deliver the appeal statement or pay the appeal fee,

437  the office of the hearing examiner does not have jurisdiction to consider the appeal and

438 the decision of the department or division becomes final and unreviewable..

439 | SECTION 19. K.C.C. 20.24.095, as amended by this ordihance; is hereby

440  recodified as a new section in the new chapter established under section 2 of this:
441 odinance.

442 . SECTION 20. Ordinance 1I150_2',- Section 12, and K.C.C. 20.24.095 are each

443  hereby amended to read as-follows: -

444 ' A. For appeals of agency actions to the office of the hearing examiner, the

445  examiner; ((©))on ((its)) the examiner's own motion((;)) or on the motion of a party, ((the

446 examiner)) shall dismiss an appeal ((for-untimeliness-or lack-of jurisdiction)) if the
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447
448
449
450
451
452
453
454
455
456
457
458

459

460

461
462
463
464

465

- 466

467

468

appellant lacks standing or if the appeal is untimely, frivolous on its face or beyond the

examiner's jurisdiction.’

B. The examiner may dismiss an appeal that is not sufficiently speeific to apprise

the parties of the factual basis upon which relief is sought or if the grounds stated do not

constitute a legally adequate basis for the appeal. Alternatively, the examiner may clarify

the issués on appeal or may require any party with the burden of proof to clarify the .

issues on appeal. . .. 0

- NEW SECTION. SECTION 21. There is hereby added to the new:.chapter .~
established under section 2 of:this ordinance-a nevlv 'section to read as follows:

‘A. The examiner shall process-all appeals and applications as expeditiously as .
possible, giving appropriate. consideration to the procedural due process rights.of the |
parties. \ |

. - :B.1%. For.appeals:initiated by'deliVéringe the abeale;--stateﬂaent to thé.,-res,ponsible |
depe'xrtmént or division, the responsible department or division shall file with: the: office of :
the,;heari‘n.‘gsexami‘nérftﬁe decision or decisions béing appealed; the-appeal statement aﬁd a
current:list.of paﬁﬁes:énd;jnterested»person&wi-thin'«se.ventéen days of the date the: :- it
responsible department or division-receives the appeal statement. : The:examiner shall: - .
hold a prehearing conference or a-hearingswithin' forty-five days, and shall complete the
appeal process, including issuing a determination, wi.lth-in ninety.days of the date the. .
office of the ﬁhea-rsing.' examiner-receives those materials.

2..For any appeal that requites the.appeal statement to be.delivered directly to

* the office of the hearing examiner, the examiner shall hold a prehearing conference ora: -

A



469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484

485

486

487
488
489
490

491

hearing within forty-five days, and shall-complete the éppeal process, including issuing a
determination, within ninety days, of receiving the appeal statement. . . .. =

C. For applications for-which the responsible department or division issues a
recommendation and an examiner holds a public hearing and issu¢s a decision or:
recommendation, the examiner shall complete the applieation review; illlcl,lldillg. helding.a
public hearingand transmitting the report required by K.C.C.20.24.210, as recodified by .

this ordinance, within ninety days from the date the council refers the application to the -

.office of the hearing examiner. Any time.required by the:applicant.or the résponsible

department or-division to obtain and provide additional information requested by the -+ - -
examiner and necessary for the determrina;tionaon't'heaapplication and consistent with
applicable laws, regulations:and.adopted policies is excluded from the ninety-day - - -
calculation. |

+D: At least fourteen days before:a'scheduled hearing; the examiner shall transmit
notice of the time and place of the-hearing.

E. <If for any reason testimony cannot be completed on the date set for a hcaring, LD

the matter shall be continued td the’soonest available:date. To the extent practicable,a : -
matter should be heard on consecutive days until it is concluded.

| F _ The exammer may-extend the deédlines: in this. se_ction forup to_-»thi-l-:'ty. aays.
Extensions of-over thirty days:are permissible with the consent of all:parties. When an : .
extension is made, the examiner shall state in writing the reason for the extension.
‘G. Failure to- complete the-hearing process within the times stated in this section

shall not terminate the jurisdiction of the office of the hearing examiner.

SECTION 22. The following are eaé:h hereby repealed:

=22



492 -+ A. Ordinance 11502, Section 14, as amended, and K.C.C. 20.24.097;
493 B. Ordinance 11502, Section 15, as amended, and K:C.C. 20.24.098,;
L ~i C. Ordinance 263, Art. 5; Section 7 (part), as amended, and K.C.C. 20.24.100; -
495 D. Ordinance 263, Art. 5, Section 8; and K.C:C. 20.24.110;

496 - -E. Ordihance-263; Art. 5, Section'9, as amended, and K.C.C. 20.24.120; and- : -
497 + . F. Ordinance 4461, Section 4,'as amended; and K.C.C. 20.24.: 1-:30-.I ’

498 : w K.C.C: 20.24.140, as-amended-by this ordinance; is hereby . ...
499  recodified as a new section in the new chapter established under section 2 of this -

500 ’0£'dina1}ce.1§. b

501 . SECTION:24.: Ordinance 4461, Section 5, as amended; and K.CiC. 20.24.140.are-
502  eachhereby amended toread as follows: - . i mh e
503 Whenever an ((prejeet)) appeal or application includes more than one county :;: ..+’
504  permit, approval or determination for which a public hearing ;i_fs_;;rcquired.;,qr for:whighian-
505 appeal is,provided ((pussuant-te)) under this chapter, the hearings and any ((sueh)) |

506  appeals:miay be:consolidated into a single proceeding before th,g ((hedring)) examiner

507 (

:020)). .+ v

508 SECTION 25. K.C.C.:20.24.145,:as amendéd by this ordinance, is hereby, -

509  recodified-as & new seetion in the new chapfer:established under section 2.of this . -

510  ordinance.

511 SECTION 26. Qrdinan;e 11502, Section 12, as amended, and K.C:C..20.24.145
512 are each hereby amended to read as follows:

513 ((W&W%PWM%%&MMWW |
514 ) i i i
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515

516 .

517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
© 535
536

537

the-hearifig:)) A. On the examiner's own initiative, or-at the request of a party, the’

examiner may set a prehearing conferencé. = . . SUELI- LR b v

B. If & prehearing conference is set, it shall be held not less than fourteen days .

before the scheduled hedring. At least seven days before the prehearing conference, the

examiner shall transmit notice of the date and location of the prehearing conference.

SECTION 27. K.C:C. 20.24.150, as amended by this ordinance, is hereby:
rec;dif;d as a:-new section invthe new chapter:elstablished under section2.0fthis - *
ordinance. |

SECTION 28. Ordinance 263, Art: 5, Section 11, as amended, and-K.C.C
20.24.150 are each hereby amended to read as follows:

-+ *When an application or appeal has.been set for ((publie)) hearing, the responsible

((eounty)) department shall coordinate and assemble the reviews of other departments

-4 -



538
539
540
541
542
543
544
545
546
547
548
549
550

551

552

553

554

555

556

557

558

559

and governmental agencies having an interest in the application or appeal and shall

prepare a report summarizing the ((factors-invelved-and-the)) departments’ findings and.

recommendation or decision. At least fourteen ((ealendar)) days. ((prier-te)) before the

scheduled hearing, the responsible department shall file the report((-and-in-the-case-of : -,

iled)) with the

office of the hearing examiner and ((eopies-thereef)) shall ((be-mailed)) send the report -

to all ( e

)) parties and

interested persons.

SECTION 29. The fol/lowing are each hereby repealed: -
- A. Ordinance 263, Art: 5, Section.12, as.amended, and K.C.C. 20.24.160; and
B. Ordinance 11502, Section 13, as-amended, and K.C.C. 20.24,175. . ...

- SECTION 30. K.C.C. 20.24.180, as amended:by: this. ordinance,’is hereby.
recodified-as a new.section in'the new chapter established under section:2 of this . ..
ordinance. _

, ;
. SECTION 31. Ordinance 4461;:Section:9;.as amended, and K.C.C. 20.24.180 are

each hereby amended to read as follows:

» When-the examiner renders a ((deeisior

determination, the examiner shall make and enter findings of fact and conclusions from

the record which support the ((deeision)) determination and ((the-findings-and -

conelusions)) shall set forth ((and-d

recommendation)) how the determination is-consistent with ((-earries-out-and-helps

=



561

562

563

564  and adopted policies.

565 - 'SECTION 32. K:C.C. 20:24.190,-as amended by this ordinance, is hereby

566 recodified.as a new section in thenew chapter established under.section 2 of this: @ - .-

567 = ordinance. fontmy i Bagn §

568 SECTION 33 Ordinance 4461, Section 10, as amended, and K.C:€:20:24.190. -
569  are each hereby amended to read as follows: -  gEmiae T e

570 “'Whern the examiner:issues avr’ecom.rﬂﬁﬁdation‘ regarding an application for a zone

571  reclassification of property ((e#: ignation)); the

572 recommendation shall include ((additional)) findings ((that-suppertthe-conelusion-that-at

573 s-applies)) on whether the application meets both

574" of tﬁe following:

575 : A. The pfoposeci*rezbne ((orshorehne-environmentredesignation)) is consistent

576  with the King County Comprehensive Plan; and A L e A

571 B.1. The property:s potentially zoned for the reclassification being requested (;
- ____5_78._._ e e e M /S

579

580  ComprohensiveRlan)); /-

581 '((€2))2. An adopted subarea plan or area zoning speCifies that tﬁe property shall

582  be subsequently considered through an individual reclassification application ((aﬂét-he ‘

i
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583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603

604

Ceunty-ComprehensivePlan)); or
- ((B7)) 3.: The requested reclassification ((erredesignation-is-in-the-public-interest

King-County-Comprehensive Plan)) is based on.changed conditions. - - |

SECTION 34. K.C.C. 20:24.510; as amended by -thi~s~.ordinance,.:i-,s.-=héreby PRI
recodified ais :anew section in the new:chapter established under section 2 of this
ordinance.

SECTION:35. Ordinance 13687, Section:7, as:amended; and K:€.C..20.24:510

are each hereby-amended to-read-as follows: .1, fo o

When ‘an examiner issues a recomimendation on (¢A))a shoreline redesignation

((referred-10)), the ((hearing)) cxamine ((for-a-pub

upon)) shall include findings on whether the shoreline redesignation complies with'the

- following: @ :

A. ((®)The King County Comprehensive Plan policies, state and county .. %

shorelines mandgement goals and objectives:and ((the

4—F))the designation criteria of the proposed shoreline ((envirenment)).

designation;

- D=



605

606

607

608

-609

610

611

612

613,

. 614

615

616

617

618

619

620

621

623
624
625
626

627

622

i

hereby amended to read as follows: et 4 Won E T

B. The impacts: of development allowed by:the propesed change ((shat})) donot -
permanently impair any habitat critical to endangered or threatened species;

‘€. The impacts of development allowed by the proposed change ((shall-be)) are
adequately!\ addressed in a‘mitigation plan providing si gﬁivﬁcant enhancement of the first . .
one hundred feet adj acentto the stream-and. improved habitat for species declared as
endangered or threatened under the Endangered Speties Actt, to tile rextent those '-in‘mpacts
may be determinable at.the time of the shorelines redesignation. -A full mitigation plan- -

shall accompany each application, as provided in K.C.C. 20.18.057 and 20.18.058; and :.

shoreline redesignation results in greater density of development, the: proposal ((ﬁh&l-l))

utilizes clustering or a'((zaulti-story)) multistory design:to pursue minimum densmes
while minimizing let coverage adjacent to the shoreline setback area. - '

k ""SECTION:36. K.C.C: 20:24.400, asiémended;by this;ordiriance;'is hereby: - : .. =
recodified as a new-section in the new chapter established under‘ section 2 of this:. - ¢

ordinance.

- SECTION 37.: Ordinance 13147, Section 34, and K.C.C.: 20.24.400 are each

Upon initiation of a site- spemﬁc land use; map:-amendmerit tout.hé-
((e))€omprehensive ((p))Plan ((pursuant-te)) under K.C:€:.20.18.050; the: ((heaﬂﬁg))
examiner shall conduct a public hearing to consider the’ ((fEﬁeﬁ—aﬁd)) dcpartment
written recommendation ((ef-the-department)) and to take testimony and receive
additionai evidence relating to the proposed amendment. The ((hearing)) examiner may -

consolidate hearings ((pursuant-te)) in accordance with K.C.C. 20.24.140 to the extent

-28 -



628

629

630

T 631

- 632

633
634
635
636
637
638
639
640

641

642 .

643

644

645

646

647

648

649

((praetieal)) practicable. - ((Feﬂéwiﬂg—ﬂae-pub}ie—heafi&g)) No later than thirty days after

closing the public hearing on the site-specific land use map amendment, the ((hearing)) -

examiner shall ((ecomplete-a-report-within-thirty-days-which)) prepare a recommendation

that contains written findings.and conclusions regarding ((the)) whether:.

1. Under K.C.C. 20.18.040, a proposed site-specific land use:map -

amendment((‘s-qualifieationfor)) may be considered as part of an annual review

((consideration;-and-consistency-or-lack-of-consisteney)) cycle; and -

2. A site-specific land use map amendment is consistent withthe applicable -

review.criteria. ((An-annua

B. The office of the hearing examiner shall compile the written recommendations:

on all site-specific land use map amendments madé in a year into a single report; The

report shall be filed by January 15 in the form of a paper original and an electronic copy: -

N

with the elerk of the ¢ouncil.vho shall retain the original and provide an electronic copy

to all councilmembers, the council chief of staff and the lead staffifor the transportation,

economy and environment committee or its successor, -

o .- SECTION 38, KiC.C.:20.24.195, as amended by-this ordinance; is hereby: ...~ i+,
recodified as anew.section in the new:chapter established under section-2 of this . . ‘..
ordinance.

< SECTION 39.Ordinance 9544, Section 1;:as amended, and K:C.C. 20.24.195 are

each hereby amended:to-read as follows:

-29.
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651
652
653
654
655
656
657
658
659
660
661
662
663
664
665

666

668

669

670
671

672

. ‘When the examiner makes a decision regarding an application for a:proposed
preliminary plat, the decision: shall include additional findings as to whether: -

A. Appropriate provisions are maé[-e‘fo'i' the public health,.safety((;)) and general
welfare and for such open spaces; drainage ways, streets or roads, alleys, other.public
ways, transit stops, potable water supplies, sanitary wastes, parks and recreation,
pl‘aygroun&s; schools! and school: grounds:and all other relevant faets, including sidewalks:-
and‘ other planning features that assure safe walking conditions for:students whe enly - -
walk to and fmm school; and -

* ~+B. The publie use and interest will be served by ((the)) platting ((efsueh)) the -
subdivisien-and dedication. - y

SECTION 40. K.C.C. 20:24.520 i5 hereby recodified as a new section inthe new

chapter ‘established under seetion 2 of this-ordinance. - : =« -
+SEC TINI-4.1-. KaCiC. 20;2;4, 1974s hereby recodified as anew secfion in the new
chapter established under, section ZI;.QlfithiS ordinance. i

SEéTI.ON-42. Ordinance 9785,: Section: 10, as ._amended,land K.C.C.20.24:197: -

- are each hereby amended to read as follows:

667  preliminary-platapplicatie
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673
674
675
676
677
678
679
680
681
682
683
684
685
686
687
688
689
690
691
692
693

694

fees-will provide for-adequate-schools:))  If the examiner determines that the public -

schools in the district where the development is proposed would not meet the standards in

K.C.C. 21A.28.160 if the development were approved, the examiner either shall remand

the matter to the department of permitting and environmental review or shall require or.

- recommend phasing or provision of the needed facilities and sites as appropriate to

address the deficiency-or shall deny the proposal. The examiner shall prepare findings to -

document the facts th_at support the action taken: Payment of a school impact fee as -

required by K.C.C. chapter 27.44 is not a substitute for phasing,  The examiner shall - -

recommend a fee payment schedule to coordinate that payment with any phasing, if the

provision or payment satisfies the district and any deferral requirements. The examiner

must determine independently that the conditions of approval and assessable fees will

provide for adeqguate schools.

NEW SECTION. SECTION 43. There is hereby added to the new chapter

created under section 2 of this ordinance a new section:to read as follows;

231 -



695

696

697

698

699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716

717

A. Enforcement of any notice and (;rder-j.under K.C.C. chapter 6.64 or K.C.C.
Title 11 shall be stayed dﬁ;ing?thes pendency of"an:appeal therefrom which is properly and
timel;/ filed,.except i-mpoundmént of'an animal that is vicious or c‘ruel-l:y-;tre-éted.

B. In proceedings before the examiner for an appéal from a notice and order |
under K.C.C.. cﬁapter*é.-l6'4} or K.C.C:Title 11, the records and licensing services division:
shall-bear the burden of preving by a preponderance of the ev-ider,"lce both the violation*
and the appropriateness-of the remedy it-has imposed. -

- SECTION 44. K.C.C.20.24.210; a-s—,ameﬁded by this erdinance, is hereby . -~ -
recodified as a new section in the new-chapter e‘stablishégl under section 2 of this . -
ordinance.

-+ SECTION 45. Ordjp'ance‘.,%é-élé 1, Section-11, as amended; and K.€.C.20.24.210 : .-
are each hereby amended to-rez-id as follows: ¢

A.1. Except as-otherwise provided inK.C.C. 20.24.400; as recodified by this: - -

ordinance.:(("W))within:ten business days of ((the-eoneclasion-of)) concluding a hearing or -

rehearing, the examiner shall render a written determination ((fesemmeﬂda%}en—ef -
deeision)) and shall transmit a:copy ((thereef)) of that determination ((te-all-persensof ~ -

reeord).. The examiner’s ((deeision)) determination shall identify the applicant ((andé))or

the owner, or both, by names and-addresses. .-

2. Before the expiration of the applicable appeal period of subsection B., C. or

. D. of this section, a party may file with the examiner a motion requesting that the

examiner reconsider a determination. A timely motion stays the timelines in subsections

B.. C. and D. of this section until the examiner rules on the motion. The examiner may

grant the motion if the person making the motion shows that the determination was based

B



718"

719
72}0
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739

740

in whole or in part on erroneous information or failed to comply with existing laws,

regulations.or adopted policies or if an error of procedure occurred that prevented

consideration of the interest of persons directly affected by the action. R

B.1. Examiner ((R))recommendations ((efthe-examiner)) in cases identified:in -

K.C.C. 20:24.070, as recodified by this ordinance; may.be.appealed to the council by a((r

apgrieved)) party by filing ((a-netiee-of)) an appeal ((with-the-clerlcofthe-couneil-within -

statement in accordance with section 46 of this ordinance:

((€Y)) 2. If ((ne)) an appeal statement is not timely:filed ((within-fourteen . "= -

ealendar-days)), the.clerk of the council shall place a-proposed ordinance: ((whieh)) that
((implements)) adopts the ((examiner's)) recommended action of the examiner on the -
agenda of the next availableic'ounpilfmeeting for adoption((;-provided;)), except that ..
((ne)):

a. final action to amend or*reverse.zthe:G(he&ﬁﬁg—e*ﬂmiﬂe#s)):‘recommendaﬁon;i;a‘

of the examiner shall not be taken at that meeting and notice to parties shall be given
before: the adoption of an ((s&bs&ﬁméameﬂded),).ordinance ((whieh))-that amends or
reverses the examinér's r;:comlnendatiosn; ((provided-further;))-and

b. the council by motion may refer the matter to.a council commi&ee or
remand to the examiner for the purpose of further hearing, receipt-of additional
information or furthér consideration when determined necessary ((prior-to)) before the
council((*s-taking)) takes final action ((thereen)). . -

((B-)) C. Decisions of the examiner((;)) that are appealable to the council as

provided in K.C.C. 20.24.072, as recodified by this ordinance, ((shaltbe)) are final unless

_33-



741 appealed to the council by ((an-aggrieved-party-of reeord by)) filing an ((netice-of))" -
742 appeal ((with-the

743 examiner's-written-decision-is-mailed)).statement in accordance, with section 46 of this

744  ordinance. .-

745 - ((E))-D._Final ((B))decisionsof the examiner in casesidentified in K.C.C.

746 20.24.080,as recodified by this ordinance, shall be final-and reviewable ((pursuant-to))

747  under K:C.C.20.24:240,B, as recodified by this ordinance; - = A .

748 NEW SECTION. SECTION 46. There is hereby:added:to the niew chapter
749 created under section-2 of this ordinance a new:section to read as follows: |
750 A Apersoninitiates an appeal to thie council. from an‘examiner recommendétion:
751  or decision by:filing an appeal statement with the clerk of the council and.providing; " .
752 copies of the appeal statement to:the examiner ,_and;togll parties.« L

753 B. The appeal statement must be received_‘ within twenty-four days of the date:of:

754  the-examiner's transmittal of the recommendation or decision; -

755 C. The appeal statement shall: - -
756 1. Include a:copy of the decision being appealed; - -
757 \I 2. Identify the loeation: of the-property subjéct to the appeal;
758 3. dentify the legal intorest of the appellan;
759 4. Identify the alleged errors.in the: de-Cision-;‘
760 51 ‘ State specific reasons why the decision should be:feversed; or modified;: -
761 6. State the harm suffered or anticipated by the party filing the appeal; and - I
Y762 7. Identify the relief sought.

=Gk



763

764

765

766

767

768

769

770

771

772

773
774
775
776
777
778
779
780
781
782

783
784

785

:D. The person filing an appeal shall pay afee-as prescribed in section.77 of this -
ordinance. The:fee shall be paid at the time the appeal is-filed:and i.s not ~réfundable;é |
E. The scope of an appeal shall be-limited to matters-or issues raised in the appeal’
statement. .
F. .If a’person fails to timely. file the appeal statement-or pay:the -appeal fee, the - -
council dees not have jurisdiction to-consider the.appeal. Gy g
:G. Within three days of receiving the appeal statément, the examiner shall notify
all interested persons and parties:of the-appeal-filing:and-of the.opportunity to r.espoﬁd:. =
and shall:post a-copy-of the ekaminer recommendation Qr;.d;ecision and:of the appeal - . .
statement on‘the internet. : - . . .
=2+ H. 'Within seventeen:days.of the date -ﬂﬁeappe&bstatemént is filed, a respondent.
shall file a response with the. clerkof the eouncil and provide.copies-of the responseto;. .- .
the examiner, t9<=al-kfpaﬂi¢§ﬂi and torthe gppellant: « oo o % 0 2Ll s B
w1 L Within'ten days of the:date the -.r,e;.,épon.'sp?«iis filed; an appellant may file a reply
with the iclerk ofithe council, providing:cepies of the reply te:the examirier, to all parties . :-

and to the respondent. e
«J: ‘For purposes:of this secﬁén;..!;!ﬂle!:! ‘ineans submitting a paper-copy and an
electronic copy to.the clerk of the.council..’ .
.. SECTION 47.-K.C.C: é2d;2-4;220; as ‘amended by this ordinance, is h@rgﬁy :
recodified as a new section inithe new chapter established -undér section 2 of this - -
ordinance. -

SECTION 48. Ordinance 4461, Section.12, as amended, and K.C:C..20.24.220

are each hereby amended to read as:follows::
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786

787

788

789

790
791
792
793
: 794

795

796 -

797

798

799

800

801

- 802

803

804

805

806

807

808

a-netification-by-the-clerk)) The council shall process appeals as expeditiouslyas -~

-~

- possible. giving consideration to the procedural due process rights of the parties. The

council should schedule coﬁsideration of the appeal within sixty days of the filing of the

response to the appeal statement. Failure of the council to.consider the appeal within the

time limit does not terminate the councilfs jurisdiction.
B. The council's ((€))consideration ((by-the-couneil-of the-appeal;-exceptfor

&ppeal&eﬁe*ammeweeemmeﬁéaﬂeﬁs—en—pemmwwaﬁeﬂs;)) of an-appeal -

from either a'décision or recommendation of the examiner-shall be-based upon the record

as presented to'the exaniiner at the public hearing and upon written appeal statements,
responses and replies based upon the record. ((butt))The council also may allow parties.

a period:((eftime)) for oral argument based on the recérd. Consistent-with RCW -

- 36.70B.020(1)((s-before-or-at-the-appeat-hearing)) and upon the request of ((the-eouneil)) -
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809
810
811
812
813
814
815
816
817
818
819
820
821
822
823
824
825

826
827

828

829

830

831

a councilmember, the ((hearing)) examiner ((er-other-county-staff)) may provide a written

or oral summary, or both;, of the ‘((appeal)) record, issues and arguments presented inan -
appeal and may provide answers, based on the record, to questions with respect to issues
raised in*((an)) the appeal ((&%%%MM%&&W&H—E&M&)) : Nothin‘g:in-
thi-s subsection shall be construed as:limiting the ability of the council to seek.and receive
legal advice regarding a pending appeal from the office of the prosecuting attorneyor - .-
other'county legal counsel either within or outside of the hearing::

C. ((¥he)) An examiner may conduct a conference with all parties ((te-the
appeal)) for‘the purpose:of clarifying or attempting to resolve ((eertain)) issues on appeal,
but the ((deputy)) examiner who conduicted the public hearingg on.the proposal may not . .- |
conduct the conference. ((Sueh-a)) The conference shall be informal and shall not be:part
of the public record. ...t *- h

D. If, after consideration of the record, written a_ppeal; statements, responses.and :.
replies.and.any: oral argument the council determines th;lti.‘ f -

w1 Anverror dn :f‘act.érrprocedure‘w((may))'.:éxistg or additional information or- = =
clarification'is 'dé"sir‘edé the. c'euﬁcil Shallfrerﬂand‘: the matter to the éxaminer; or: ... «

2. The examiner's decision or recommendation {(ef-the-examiner)) is based.on:

an error in judgment:or.conclusion, the council may modify orreverse the examiner's " :

decision or treeomiﬁendatibn ((efthe-examiner)), ((but)).or the council((‘sland-use-appeal-

. committee)) may retain the matter, refer it to ((ether)) a council:committee or remand to. .

the examiner for ((the-purpese-of)) further hearing, receipt of additional information or: -
further consideration: ((if-determined-neecessary)) before the ((eeunecil’s-taking)) council:: .

takes final action on the matter.
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832
833
834
835
| 836
837
838
839
840
841
842
843
844
845
846
847

848

849

850
851
852

853

information-and-testimeny-))
‘SECTION 49. Ordinancet 12196, Section 41, as amended, and K.C.C: 20.24.222 .

are each hereby repealed.

- SECTION 50.-K-C.C. 20.24.230, as amended by this ordinance; is hereby - = .. -
recodified as.a:new section in the:néw:chapter established under section 2 of this-
ofdififik.c ° ey Pt Ao
! SECTION 51. Ordinance 263, Art. 5, Section 18, as ameﬁded, andKCC 4
20.24:230:are each hereby amended to read as FoHlows: « oo e s i 2

A. The council shall take final-action on any examiner recommendation ((efthe . :
examiner)) or-appeal froman examiner decision: ((by-the-examiner)) by ordinance and,
when so fioing, ((t)) shatl maké ((w;d—-eﬂtef):); findings ((effaet))-and:conclusions from - :
the record of the publie hearing ¢onducted by the: ex,zylmin,er,; The findings and

conclusions shall:set forth and:demonstrate the manner in- which the:action is consistent

with((;-eatries-¢

objectives-for-the-development-of- King-County)) applicable laws, regulations and
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854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869

870

871

872

873

874

875

876

N

adopted policies. The council may adopt as its:own all or portions of the examiper's

findings and conclusions.

((Aay)) B. The ordinance may:contain conditions regarding the manner of -
development or other.aspects regarding use of the property including; butnqt;;limi.t_éd to, .
((dedication-of)) dedicating land, ((prevision-of)) providing public improvements {(te -
serve-the-subdivisien;-and/)) or requiring impact fees. authorized by chapter 82.02RCW,

or any combination thereof.

((An¥y)) C. The ordinance also may contairi reasonable ‘conditions; in-accordanee -

with ((state)) applicable laws, regulations and ((eeunty-erdinanees)) adopted policies; that ;

must be satisfied ((before-the-erdinance becomes-effective)). The ordinance shall

designate the time within which any such conditions must be satisfied .and the official - - -

zoning maps shiall not be.amended until the conditions havé-:b_een satisfied., ((;provided; -
‘-,:-he—eL dinance-shal O

be-satisfied—All-authority-pursuant to-such-ordinance-shall-expire-i))If any of the . : ...

conditions are not satisfied within the ;designate'd-. time ((peried-and)); the property shall

continue to be:subjectito all lawsy regulations and ((zening)).adopted policies as if the..: ' »

-39 -



877 - the-propesty)). If. before the expiration of the time within which the conditions must be -

878  satisfied, the applicant submits a written request to the examiner for an extension of the

879  time, the examiner shall hold a hearing and issue a recommendation on whether the

880  extension is'in the public interest and whether to grant ordeny all or any part of the

881  requested time extension. : The examiner's recommendation may be appealed using the

882  procedures.in K.C.C. 20.24.210.B.. as recodified by this ordinance. . - . .

883 . SECTION 52. K.C.C.20.24.235, as amended by this ordinance; is hereby
884  recodified as a new section in the new chapter established under section 2 of this

885  ordinance:’

é86 SECTION 53. Ordinance 9544, Section 18,.as amended, and KiC.C. 20.24.235 ..
887  are each'hereby'amended:toreadiasfollows: .~ : >+ 0 C. oL o0 O
888 - AL In addition to the ((previsions-of)) findings required by K.C.C. 20.24.:230.@s .
889  recodified by this ordinance, (i(léiﬂgzéeﬁﬂﬁ))'the cotnil shall no:t: approve a pr(l).p'.oSed 3

890  subdivision'and dedication unless it-also finds-that((z
891

892

893  wa 2

895

896  walk-to-and-from-school;-and

897

898  and-dedication)) the requirements in K.C.C. 20.24.195, as recodi-ﬁed-bv--this.ord-inaj_:lce,

899  are met;
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900
901
902
903
904
905
906
907
908
909
910
911

912

913

914

915

916

917

-918
919
920
921

922

the-final-plat:)) The council may adopt as its own all or portions of the examiner's

findings and conclusions.

SECTION 54. K.C.C. 20.24.240, as amended by this ordinance; is hereby:
recodified’as a new section in the new chapter established under section 2.of this -
ordinance:’

'SECTION! 55. Ordinance:4461, Section 15, as-amended, and KCC2024240 \

are-éach hereby amended to read-as folows:: » . = -

AL ’((Beéis&bns-.eifiehete))gouncﬂ; action on examiner recommendations-in cases

identified in K:C.€.20,24.070,.as recodified by this ordinance, or((in-eases)):on. - -

examiner decisions appealed to the council as provided in K.C.C. 20.24:210((B)).C., as

recodified by this ordinance; shall-bé final and conclusive action unless ((within-twenty-

timely filed ((in-((supesi

action-taken:-provided:ne)) with the appropriate court or tribunal. However,
development or related action may not occur ((during)) until the, ((twenty-one-day))
applicable appeal period has run. -

B. Final (B))decisions of the examiner in cases identified in K.C.C. 20.24.080,

as recodified by this ordinance, shall be ((a)) final and conclusive action unless ((withiz

_41 -
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923
924
925
926
927
928
929
930
931
932
933
034
935
936
937
938

939

940

941
942
943

944

e ))fv\_/ith the appropriate court or:
tribunal. However, :&évelépment«or;related' action'may 'not occur ((during)) until the, - -
(ewenty-one-day)) applicable appeal period((=provided-further-that)) has run, and the
((twenty-one-day))-appeal period fro;nJ examiner decisions on appeals of threshold ::.. - ..

determinations or the adequacy of a final ((EIS)) environmental impaet statement shall ' . .

not commence until final action on the underlying proposal:

SECTION 56. K.C.C:20.24.250, as;amended by this crdinance, is hereby

recodified as a new section in the:new chapter established under section 2 ofthis - i . .
ordinance. -+
< SECTION 57. Ordinance 4461; Section 14, as’amended, and K':C.,C.-e:20.24;.250..-5_..

are each hereby amended to read as:follows:- ::

A: The ordinance implementing the council's final action on an examiner's -

recommendation or decision shall take effect ten days after its enactment, unless a request-

for reconsideration is filed according to this section.,
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945 B.l. A((a¥)) final action by the ((eounty)) council ((er-hearing-examiner)) may

946 be reconsidered by the council ((er-examiner;respeetively)) if:*
947 (&) a. ((M)the action was based in whole or in part on erroneous facts or

948  information;

949 - (2))b. ((®))theaction ((when-taken)). failed to comf)ly with existing laws
950  ((e¥)), regulations ((applieable-therete)) or adopted policies; or
951 ((39) c. ((A))an error of procedure occurred ((whieh)) that prevented . -

952  consideration:of the interests of persons directly affected by.the action. . = -
953
954
955

956

957  hearing-examiner:)) 2. A request for reconsideration must be made within ten days of .

958 the council's final action by filing a paper copy and an électronic copy with the clerk of

959  the council and providing copies to the examiner and department or division issuing the-

960  original decision, all parties and all interested persons.

961 . 3. The effective date of an ordinance adopted under this chapter.and an time

962  limits for filing appeals are stayed during the pendency of.the request for reconsideration. -

963 C. A request for reconsideration shall be referred to the appropriate committee

964  for an initial determination whether the request meets the criteria in subsection B. of this

965  section. Within ten days of filing the request or at the next regular meeting of the

966  committee, whichever is later, the committee may either refer the request to the council
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967
968
969
970
971
972
973
974
975
' 976
977
978
979
980
981

982

983 .

984

985

986

987

for its consideration or deny the request. The committee's denial of the request shall be

considered the council's final action, and the ordinance shall be effective immediately.

D. The ((A))authority of the council ((and-examiner)) to réconsider does not
affect the finality of a decision whe'n made. |
= SECTIOI;I 58. K.C.C. 20.24.300, as amended by this ordinance, is hereby
recodified as a new section in the new chapter: estet}blisfled; m'xldet's:éctiontzf,of’this T
ordiﬁance.
SECTION 59. ©Ordinance 11502, Section 17, andKCC 20:24.300 are-each’ . -
hereby amqnded-to read as follows:

The office of the hearing examiner shall maintain and.publish-on a quarterly basis.

a digest of all decisions, final decisions and recommendations. of the ((éxaminer)) office. +

Decisions reported.in the digest-shall-not:be-construed:to-establish:((any)) legal - -
precedent, .

SECTION 60. :K:C.C.:20.24.310, as amended by this ordinance, is he’-‘réby :
recodified as-a new section in the new chapter established unider section. 2 of this
ordinance. -

~» SECTION'61. Ordinance 11502, Section:18, and K.C.C:.20.24.310 are each

hereby amended to‘read:as foilows: :

- «The.office of the-hearing examiner shall issuea citizen's guide ((en)) that .

describes the:((effice-of-hearing)) examiner process. including making an appeal or -
participating in a hearing.
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988
989
990
991
992
993
994
. 995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009

1010

/

SECTION 62. K.C.C.20.24.320, as amended by this ordinance, is hereby -
recodified asa new section in the new chapter established-under séction 2 of this -
ordinance.

.. SECTION 63.. Ordinance 11502, Section 19, and K.C.C.-20.24.320 are each
hereby-amended to-read as follows:

.+ “The ((chief))-office of the hearing examiner shall prepare a ((semi-annual)):

semiannual report to the ((King-Ceounty)) council detailing the length.of tinlle_;r‘equired for-
hearings in the previous:six-months; categorized both )‘o.n avierage and by type.of ‘.

proceeding. The report shall provide commentary on ((examiner)) office operations and: *
identify any heed for:clarification of county policy or-development régulatioris. The

((semni-annual)) office shall file the report ((shal-be-presented-to-the-council)) by March - -

- 1((st)) and.September: 1((st)) of each year, in-the form of a paper original and an - -

electronic copy:with the clerk of the council, who shall retain the original and provide an.

electronic copy to all councilmembers.

SECTION 64.  K:C.G. 20.24.330; as amended by this.ordinance, is héreby .-
recodified as a new section in the Ille_W chapter established under section 2 of this
ordinance. 1 i -

. SECTION 65.. Ordinance 11502, Section 20, and K.CC. 20.24.330 are each -
hereby amended to read as follows: .: |

As to any application or appeal ((pursuantte)) under K.C.C. ((2024-whieh)) - - :

chapter 20.xx.(the new chapter created under section 2 of this ordinance) that is or could
become the subject of a public hearing, the responsible county department, the council or

the ((hearing)) examiner((5)) may at: ((their)).his or her own:discretion or at the request of
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1011
1012
1013
1014
“1015
1016
1017
.1018
1019
1020
1021
1022
1023

1024

1025

1026

1027

1028
f102§
1030
1031
1032

1033

the applicant or any person with standing to the application or appeal((3)) initiate a

mediation process toresolve disputes as'to the application or appeal at any stage of the

proceedings on the application or appeal((;-initiate-a-mediation-process-to-resolve

mediation)) shall be conducted in accordance with rules((ef mediation)) prepared by the:.-.
hearing examiner. . - d

SECTION 66. -Ordinance 13332, Section 7, as amended; and K.C.C. 20.24.450 is.
herebysepealed. = -« o ometemes L a0 i

SECTION 67 K:C.C:20:24.170;-as-amended by:this-ordinance; is-heréby~ =5+

recodified:as a new section in'the new chapter ..eStébl_ish@'d under section 2:of this
ordinance.

SECTION 68.. Ordinance ‘263*‘, Art. 5, Section 13, as amended; and K.C.C.
20.24.170 are each hereby amended to read-as follows: -

A 1. The ((e*ammef)) council shall by_motlon., adopt rules ((ﬂﬂeludmg&ﬂy))

and amendments to the rules((3)) for ((the-conduect-of hearings)) conducting the examiner

process, including prehearing conferences and ((fer-any)) mediation ((precess-consistent
with-this-ehapter)):

2. The hearing examiner may propose rules or amendments to the rules by filing

a draft of the rules or amendments :((Eﬂé—ﬂ—dF&'—ft—& 1

in)) with the ((effice-o£the)) clerk of the couricil, for distributionito all councilmembers. - -
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1034  for review. At the same time as the filing of the draft rules or amendments, the hearing

1035  examiner shall also distribute ((for-comment)) a copy ((efthe-preposed-rules-or ., - -
1036  amendments)) to any county department that has appeared before the examiner in the
1037  year before ((the)) filing ((ef)) the proposed Iw;amendments and to any other .
1038  ((pasties)) person who ((have)).requested to be notifiediof proposed amendments to the

1039

5)) on the Internet.: . .- -

1040  Comments ((te-# dments))may be filed:with-the clerk of the .
1041  council, for 1di,s£ributi‘on to all councilmembers, for sixty :da;ys;afteﬁjthe,. proposed rules or:: .
1042 amendments are distributed for comment. The ;M‘Mendmentsthall take effect

1043 °  when they have been approved by the council by fnotion.

1044 3:.The office of the hearing examiner shall publish.the rules and-any

1045 amendments to the r.ul’es{e and imake them available to the public in printed and electroni¢;:: :
1046  forms and shall post the rules and any amendments to the Internet.

1047
1048
1049
1050
1051

1052

1053,

1054

1055
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1056

1057

1058 - SECTION 69. Ordinance. 13320, Section 13, as amended, and K.C.C. 1.07.130
1059  are each hereby amended to read as follows:

1060 A.~Prepare, publish and update; as-appropriate;.documents written in plain. - - :-
1061 language explaining the provisiens of this chapter and, further, develop and implement
1062 other miethods to educate the publie; including, but net limited'to, grassroots campaign -
1063  lobbying groups, employers:and -‘lob.byiﬁstsélconce?rning the re(;;irements of this chapter; -
1064 ' B Developiand provide forms for the reports and statements required to be made
1065  under this chapter;

1066 C. Prepare and-publish.a:manual setting forth recommerided uniform methods of

1067  boolkeeping and reporting for use by persons required to make reports and statements -1+

1068  under this chapter; AR e Gna T e g 0N 8 e Vi, e
1069 - D :('Eempfi'lie and maintain a-current list of all filed reports-and statements;

1070 -+ E. Annually publish and disseminate a directory of lobbyists which sets forthithe -

1071 name, employer, if applicable, and telephone number of each lobbyist;. . - . pRis
1072 “F::Determine whether properly completed statements and reports have been filed

| 1073 within-the times required by this chapter; *
1074 @ Prepare? andpublish an annual report to:the council as to the effectiveness of;
1075 this chapte_.r and its enforcement; provided: that-with the first annual report the executive
1076  shall.include recommendations on whethér theipreparation of legislation by the executive

1077 branch and/or promulgating rules should be activities within the definition of "lobbying."
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1078
1079
1080
1081
1082

1083

1084

1085

1086

1087

1088

1089

1090

1091

1092

1093

1094

1095

1096

1097

1098

1099

1100

These recommendations shall be based on a review of the questions by a task force
established by the-board of ethics;

H. Review at least every five years the monetaiy reporting thresholds-and.
penalties of 'this, chapter: The focus of this review shall include recognition of economic
changes and any related changes promulgated by rule.: Upon:completion of its ré.view,
the department shall recommend to the:council necessary changes;: if any; to the monetary
reporting thresholds’ a‘{ld penalties of this chapter; |

- 1. .Adopt((administrative))-rules to carry out the'policies and purpeses.of this. = .-

pursuant-to))in a manner prescribed in K.C.C::chapter2.98;: - » -

J. Prepare and publish such reports:as:in its judgment will address:the purposes of-
this chapter including reports and statistics concerning lobbying and enforcement of this: -
chapter; «¢» Ll Dow

K. Audit 'the registrations and reports of lobbyists; spensors of professional grass
roots lobbying eampaigns and Jobbyists' employe,f:sg AL s

L. :Give a written warning for the first -vio:la-tioﬁ to any person registered under : -
this chapter-who fails to file required st;%tements and reports withjn;the timelines
established herein by. certified mail, return receipt requested. Each subsequent violation . .

after the initial wa-rniﬁg has been given shall be assessed a late report filing fee-of fifty -
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1101
1102
1103
1104
1105
1106
1107

1108

1109 -

1110 -

1111
1112
1113
1114
1115
1116

1117

1118

1119

1120
1121
1122

1123

dollars and an-additional late fee of ten dollars per day for up to thirty days. Late fees
shall be assessed by the department and may be appealed in accordance with K.C.C. -

20.24.090 .((within-thirty-days-of assessment)), as recodified by this ordinance.
- SECTION 70. Ordinance 13320, Section 15, as amended, and K.C.C. 1.07.150

are cach hereby amended to read as follows:

- A: Anyrespondent aggrieved by an order of the ormbudsman may ((requestin

ainant)) appeal that erder -

by complying with K.C.C. 20.24.090: as recodified by this oerdinance, and by providing a

€)) If an order of the ombudsman has been tlmely appealed, ((a—lieaﬁﬂg)) an

exammer‘shall ((be—ee&dueted—by—the)) conduct a hearing ((examinerfor-the-purpese-of
affirming;-denying or-modifying)) and shall affirm, deny or modify the order.: The parties

to- the'hearing shall'be the respondent and the ombudsman. ‘There shall be a verbatim

record kept of the-heating and the hearing examiner shall have the power to administer
oaths and affirmations, issue subpoenas, compel attendance, take evidence and require”

the production of any books, papers, correspondence, memoranda or other. documents -

-50_'



1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137

1138

1139

1140
1141
1142
1143
1144
1145

1146

relevant or material to the hearing, except information which is covered by the attorney-
client privilege. The burden of proving that a violation.occurfed shall at-all times be
upon the ombudsman. - The decision.of the hearing examiner shall bé B‘ased upon a
preponderance:of the evidence. . Such a hearing shall be-conducted within 'a reasonable
time after receipt of the fequestv-for appeal.. Written notice' of the time and plélce of the .
hearing shall bé given to the parties.and the complainant at-least ten days((prier-te)):
m:thedatcidﬁthe:hearinlg.:;:.\sz o, o
(B C. Af the hearing each party shall have the:following rights:
1, Tocalland ;exarﬁi-nez witnesses on any matter relevant to the issues raised by
the:order of the'ombudsman;,; . .=
*:12. To introduce documentary:and physical evidence; . .
. 3.-To cross-examine oppeSing witnesses on.any relevant matter;.
4. To impeach any witness regardless of which party: first called:the witness:to -
testify; 0 e Tddane |
~ 5. To rebut eviderice: against ((him-er-her)) the party; and & .« b
6 To represent -himself or herse]f or:to be represented by anyone of ((his:or . ..::
her)) the party's choice WHO‘;=iSi=1awfully'pcnnitted>t®?do SO o il
. ((B)) D. Following review:-of the :eviciencéf submitted the hearing examiner shall; -
within a regsonable time, enter written findings and conclusions and shgll affirm or-
modify the’order previously issued if the hearing eXaminer finds that one or more,
violéitions of this chapter have occurred. The hearing examiner shall revetse the order if:
he or she finds that no violations. of this chapter.have oceurred, A.copy of the-hearing

examiner's decision shall be served or mailéd, by certified mail, return receipt requested;:
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1147

1148
1149

1150

1151

1152

1153

1154

1155

1156

1157

1158
1159
1160

1161

1162

1163

1165

1166

1167

1168

1169

to the:ombudsman, the respondent and the complainant. The original of the hearing -
examiner's decision-shall be filed with clerk of the council.

(E)HE. A decisibn of the hearing examiner shall-be a final and conclusive action
unless within twenty-one calendar days from the:date 6f issuance of the hearing -~ -
exam‘i\ne'r"-s decision.an aggrieved person files‘an appeal in superior court, state. of .- *
Washington, for:the purpose of review of the action taken. . .

SECTION\?]. Ordinance 11683, Section 21, as amended, and KCC 12\.‘241_2.()"-5 e
are each hereby amended to read:as follows:.

o+« Adl. A motion for reconsideration on the:final :adoption or passage of legislation
must be made dﬁring the meeting at which the vote on final passage is taken. A vote'on a.
motion for reconsider;tion on the final adoption or passage; of legislation must be.itaken at
the same meeting the vote: was takenunless: thewouﬁcﬂ:évc}tgs to:postpone the voté for |
reconszide'ration; until the ‘next council meeting: * / T ags

2. | While the motion for reconslideratio_n is pending, the legislation shall not be

considered adopted or passed.- The clerk of the council may nottransmit-an ordinance to
 the county iexecutive until the question-of reconsideration is decided:

B. If a motion to reconsider carries, the original aél-uefstiOn is placed before the:

council in:the exact position the original:question occupied before the original question

was voted upon:

. C. -If:a motion to reconsider fails, no‘ether motion. for reconsideration:on the -

J

same vote may be made.. -
D. Only amember who voted on the.prevailing side may move for

reconsideration.
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1170 E.: A motion to reconsider an amendment may only be made before the ordinance
1171  is passed.
1172 . F. Reconsideration of an action under K.C.C. chapter ((20:24)) 20.xx (the new

1173  chapter created under section 2 of this ordinance) is governed by K.C.C. 20.24.250, as

1174  recodified by this ordinance.

1175 SECTION 72. ’10rdiﬁancef6444, Section 3, as amended, and K.C:C. 2:34.030 are
1176  each hereby amended to read as follows: .

1177 * Al-The board may administer oaths and affirmations and shall hear. and decide all
1178  appeals from any valuation in' propérty by the department. of assessments, ;é,xamiﬁe other
1179 . matters related to assesgmént of the property of the county as provided by:general law
1180  and hear appeals from any other.orders by-an executive department-or administrative - .
1181  office as provided by ordinance:. ‘ |

1182 +4Be: In-conformity with RCW 84.48:010:through 84.48.046 relating to the -

1183  equalization of assessments and in addition to those powers relating to valuation-provided::

1184  for in Section 720-of the King County-Charter, the board shall hiear and;decide all.appeals

1185  as are provided by statute, including the following appeals: = - = . wqer i 08 e g
1186 - ‘I -‘Appeals-of exemption denials:related to:public corporations undér REW

1187  3521.755;

1188 < -2, Appeals for a change in appraised value if the:Department of Revenue
1189 . establishes taxable rent related to leasehold excise tax under RCW 82.29A.020(2)(b)..
1190  based-on an appraisal done by:the county assessor at the request of the Department of

1191  Revenue;
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1192 -+ 3. Appeals of decisions or disputes related to-historic property under RCW

1193 84.26.130; |

1194 . 4. Any forest land determination undet ,..chapte)r_ 84.33 RCW; -

1195 . 5. Current use determinations under-chapter-84.34 RCW;, .. -

1196 6. Appeals related to senior citizen exemption denials under RCW 84.36.385; -+
1197 ' 7. Appealsrelated to.cessation of exempt use.under RCW 84.36:812;

1198 8. Determinations rela/ted to property tax deferrals ,un&en RCW: 84.38.040; -

1199 b 9: Determinations related to-omitted property or value under RCW 84.40:085;

120_0. 10. Valuation appeals of taxpayers under-RCW84.48.010;
1201 "+ 11. Appeals from adecision of theiassessor relative to:a claim for either real ot

1202  personal property tax exemption, under;RCW 84.48.010;and . .
1203 12. Destroyed property appeals under R_CW 84.70.010((5 ® o O
1204

1205

1206

1207

1211 the-ceuneil)).

: ()

1212 SECTION 73. :Ordinance 13983, Section 9, as amended, and K.C.C. 2.97.110 are

1213/ ea_bh hereby amended to read as follows:
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1214

1215

1216

1217

1218

1219

1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233
1234
1235

1236

.. . / . - .
A person against whom the manager under this chapter imposes sanctions may. .

those sanctions in.aceordance with K.C.C. 20.24.090. as recodified by this ordinance. . -

Within forty-five days after receiving the appeal statement, the hearing examinet shail
convene the appeal hearing: The hearing examiner shall provide written notice of the
hearing date, location and time to the appellant and to the department of executive
services, ﬁnan'ce:'-andf business operations division, at least ((thiety)) fourteen days before:

the hearing: - Within ((thirty-days)) the time prescribed in K.C.C. 20.24.210; as recodified :

by this ordinance, after conclusion of the appeal hearing, the-hearing examiqer. presiding
at the hearing shall prepare a written decision and order. The hearing examiner shall file
((®))the final decision ((shﬂ—be—ﬁ%ed—bﬂ%eheaﬁng—examiﬂer)) as:a:public record with B
the County-’s:lenk-, recorder's office, and shall mail copies-of the final decision ((mailed)) to
each party of record and to the manager.

; SECTION. 74. ‘Ordinance 14033, Section 6, as amended, and:K.C.C..2.100.050
are each hereby amended t-o read as follows:

A Bxcept as provided in subsection B. of this section, the director's-decision is

the cc;unty- 's final decision.

B. If the director determines that a code interpretation is necessary for review of a:
speciﬁc development proposal that tis:/currentl-y-? before the department; and: the
development project is subj ect to-an administrative: appeal, any appeal of the code
interpretation shall be consolidated with and is subject to the-same appeal process as the

underlying development project. If the director determines that a code interpretation
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1237
1238
1239

1240

1241,

1242
1243
1244
1245
1246
1247

1248

1249

1250
1251
1252
1253

1254

1255

1256

1257

1258 -

requestrelates to-a code enforcement-action, any appeal of the code interpretation shall
be conselidated with and is-subject to the same appeal ptocess as the code enforcement

action. If the King County hearing examiner-makes the county’s final decision with.

Y

regard to the:underlying permit, other rap}jroval'.i type or-code-enforcement action
regarding Whlch the iﬁterpretation. was requested; the hearing examiner's decision
constituites thé county's final decision on the code interpretation-request.: If the King - -
County council acting as a quasi-judicial body; makes the. county's final decision with .
regard to the underlying permit or other approval type regarding which:the >inter:pretéti0n-
was requested, the King County council's decision constitutes the cmmtyﬂsfﬁnai degisio;n

on the coderinterpretation request. : . .

-+ SECTION:75.Ordinance 17096, Section 3, as amended;-and K.€.C: 4A.700.700 -
- are each hereby amended.to read-as follows: - - T P TS TR R

A, User:fees aré established for public use of electric vehicle charging'station. . - -
stalls located on property owned or leased by King County. -

"Bt The @epantment of transportation shall sét the user fees for the use of electric
vehicle charging stations stalls in accordance with this section. -

+ . C.: The user fees shall not exceed five dollars per use. The user fees shall be
calcuiaté& a;c,. -s-i_ﬁgié, per-ll_ls_é.-f-‘;a;g 1ntended .to cogr.er the county's cost of Ope:r_ati-ol.l_s.;irelé:ted;.f
to public use.

‘1. The gounty-'s:costi of operations includes, but is not limitéd to; planning, -
outreach and administration, maintenance, charging station vendor costs, utility costs:

t

related to the charging stations and facility enforcement costs.
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1259
1260
1261
1262
1263
1264
1265

1266

1267

1268
1269
1270
1271
1272
1273
1274
1275
1276
1277
1278
1279

1280

2. Differing user fees may be established at particular locations-and-for uses
other than typical daytime parking, such as overnight parking, monthly teservations,
special event rates and other specific circumstatices. . o

D. The department of transportation shall review all user fees twice each year and
adjust the fees based.on consideration for the costs established in.subsections A., B. and
C. of this section.

E:. All user fees and civil penalties authorized in this section shall be deposfted
into the public transportation opera“[ing account of the public transportatien. fund and used :
to sﬁppb’i't the'electric vehicle charging station program. .. .

F. The department:of transportation shall:post user fees;rulesforusing the . -
electric vehicle charging, station stalls and the penalties for improper use of electrie-
vehicle charging station staﬁ at or near the stalls either via the electronic:sereen on the
charging deviee or by signage affixed on or near the charging device. ‘The:department .-
also shall post the fees, rules and penalties in an appropriate location on the department of
transportation website.

"l G Failure to pay the applicable user fee or remaining in.an electric vehicle
charging station stall longerthan entitled-as a-result :?of;_t.he' user\fee paid, 1sa violation of -
thiS‘S"éctién..=: e

H. The penélty for a violation under subsection G. of this section may result ina: ::
civil penalty in an amount est_ablisllled by the department by rule, in-accordance with
K.C.C. chapter 2.98, not to exceed two hundred dollars. Notice and appeal of the civil

penalty shall be as follows:
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1281
1282
1283
1284
1285
1286
' 1287
1288

1289

1290 .

1291
1292
1293
1294
1295

1296

1. The department shall issue a notice and-order and serve it as provided for in

this section when the department determines that a violation described in subsection'H. of

this section has occurred. The notice and order shall coritain;

a: a description of the vehicle parked ini violation of this section; including

make, model, color and license plate number; = - . ol NN . D20, I

when: the

b. date and time the notice and order was issued;

.c.: a description sufficient to identify the area where the vehicle was parked

-violation: was-discovered; . .

d. a statement that the vehiele: is parked in violation of subsection G.: of this .- .+

N

section, with a brief and concise description of the:conditions that established the -

violation:

man
-

‘e.-a statement that the department is-assessing a civil penalty, the amount of ;-

the penalty and-a time certain by which the penalty shall Be:paid from the date of the:-

order; and -~ -

f. statements advising that:

(1) the director of fransportation‘may review and reconsider the notice and

1297 order, but-only if a request for review and reconsideration is made in ‘writing as provided

1298
1299
1300

1301

in this section and filed with the director within ten days from the date of service of the ;'

notice and order; . . : i CATE et o A7

sent; and

(2) : the address to -which the request for review and reconsideration must be:
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1302
1303
1304
1305
1306
1307
1308
1309
1310
1311
1312
1313
1314
1315
1316
1317
1318
- 1319
1320
1321
1322

1323

@) failure to timely request director's review and reconsideration will - . -
constitute a waiver of all rights to any vadn;inistratiVes hearing and determination of the
matter; \ L

:2. The notice and order; and any-amended or supplemental notice:and order,
shall Be served by affixing the notice and order to the vehicle for which is the subject of ..
the violation, in a conspicueus: location on'the .Vehicie';, r

3: Proof of ge_rvice of the notice and order-shall be made: at the.time of service
by a written declaration: under-penalty.of perjury, executed by-the person effecting serviee:
and declaring the time, date and manner in which service was made. A copy of the notice
and order shall-be kept on file.by:the depértment oftransportation;:

‘. 4. A-person served with-a notice and order under this-section may requestin .-
writing; within:ten days of being served with-a notice and order, that-the:director review: ;
and reconsider the notice and order; o T T N Pt LT

yetey <5 T’he :review shall be performéd without a hearing and be based solely on
written information: provided by the person requesting:review -and by county personnel or.:
agents; - : Tl Dot 3 i eseb A8 ; GRS il
6. 'Upon review; the directormay uphold the notice and order.or waive or
reduce the fine or any other penalty fcontéined in the notice-and order; ..

7. The:director shall mail the written decision to the person requesting review; , -
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1324

1325

1326

1327

1328

1329

1330

1331

1332
1333

1334

-+ 8 The decision shall notify the person requesting/review of the right to appeal

the director's decision ((unde

appeal-of-the direetor's-deeision)) in accordance with K.C.C.20.24.090. as recodified by -

this ordinance;:

++ 9: ‘The'King County office.of the hearing examiner shall heat appeals of the:
director's decisions under this section;
+::10.. Any person having teceived a-director's decision under this section may

jyin

appeal that:decision (b

accordance with K.C.C. 20.24.090, as recodified by this ordinance;

~ "I Theprecedures for initiating'and condueting the appeal shall be.governed by

; K.C.C:-chapter'((20-24)) 20.xx (the new chapter created-under section 2,of this -

1335 ordinalnc;el;;/' : A SR M S el IR i g TR ST e "y e i T3 Al

1336 12. Enforcerf_lent'of‘any:no-ticeiand ordet‘of the' department:shall be stayed: » -

1337. during the pendency of a director's review or ‘an appeal therefrom that.is properly and
1338 timely filed in accordance with K.C.C. chapter.((20:24)) 20.xx (the new chapter created -

1339 under section 2 of this ordinance);

1340/ 13. The registered ownerof'a vehi¢le is liable to pay any civil penalty imposed

1341 : forav1olat10n under thi's.s.ec.‘;i-o-;lz. '_If-_Iowever»,e the régistcred"owner of'a vehicle may‘-a\}oid ‘

13_42 liability if the owner proves that the vehicle was reported to the police as a stolen vehicle :

1343  Dbefore the notice and order was issue‘d; and:the vehicle had not been recoyered; i

1344 14. Except as otherwise provided in subsection H.13. of this section, a civil

1345  penalty imposed for failure to pay a uiser fee at a King County department of
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1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356
1357
1358
1359
1360
1361
1362
1363
1364
1365

1366

transportation facility is a personal obligation of the registered owner of the vehicle
involved; and
15. Ifthe penalties assessed by the department are not'paid to King County

within thirty days from the service of the notice, the mailing of the director's decision, or
the mailing of the hearing examiner's: decision, whichever occurs last, then’the
department may send a final warning letter to the registered owner of the vehicle to the .
address-on file with the state Department of Licensing.: If‘the civil penalties are not paid
within ten:days after the final warning letter is sent, then the: department may pursue.other
applicable legal' remedies. - In pursuing payment of civil penalties that remain delinquent
after the final warning letter is sent, and to cover administrative expenses:associated with
the pursuit of the penalties, the department may charge:the *re_gi-Stered owner of the:
vehicle an additional fee not to exceed fifty percent of the total delinquent civil -penal-ti.efsf. e

I: Inadditien-or asan: aite-rﬁatiyé;to the civil penalty.authorized in‘subsection I. of
this section;'the department may:impound-the vehicle without.giving prior notice ini' .
accordance with the process ;provided in K.C.C. chapter 46.08.  When impoundment is -
authorized by this section, a vehicle may ‘be impounded by a towing contractor acting at - -

the request:of the:director. or the director's designee. The director or.the director's

_designee shall provide to the towing centractor a signed authorization for the tow: and the

impound before the téw'irig contractor may proceed with:the;impound. .
-+ 'SECTION:76. Section 77 of this ordinancesfshéuld constitute a new chapter in .

K.C.C. Title 4A.
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1376-

1367 :

1368.

1369

1370

1371

1372

1373

1374

1375

1377

1378

1379

1380

NEW SECTION. - SECTION 77. A. Except as-otherwise:provided in subsection

B. of this section, the fee for filing an appeal to the office of the hearing examiner under -
K.C.C. 20:24.090, as recodified by this ordinance; is two hundred fifty dollars.
© B.1: The fee for filing an appeal to the office of the hearing examiner under
K.C.C. 20.24:090;-as recodified by this ordinance, of a permit fee estimate and billing : -
uncier K.C.C.'chapter 27:50 is fifty dollars.:"- .. -
. 2. There is no fee forfiling an appeal to: the: office. of t-he:he.a'ring' examiner-of an
enforcement or,-penélty action under K.C:C. Title:6, K.C.C. Title’11 or K.C.C. Title:23..
~u ‘C. . The fee forfiling an-appeal to the council under. :section 46:@. of'this -
ordinanee is two hundred fifty dollars. .. .. -
SECTION 78. Ordinance:1888; Artielfez'IfII, Section: 3, and K.C.C. 6.01.130-are: -
ehoh-_?hereb:-yéameﬂde‘d:;to readas followss . - A1 B A s gL I
-+ + A The direétorshallissue a noﬁ‘eevand order, pursuant to: ((Seetion)) K.C.C.
6.01.120; directed to the person whom the director. has determined to be: in violation.of - .
any of the terms ard provisions of any;business license ordinance. . ‘The notice.and prder
shall contain: + « DA T i

1. The street address; when ‘available, and a legal description sufficient for

N

ide_ntiﬁcation‘ of th_ef premises upon which the violation;occ;urre.d; :
2. A statement that the director has found the.conduct of the person‘to be in

violation-of any business license ordinance, with a-brief and concise description of the

conditions found to render ((sach)) the person in violation of ((sueh)) the business license

ordinance;
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1389 . 3. A statement of any action required to be taken as determined by the director.
1390  If the director has determined to assess a civil penalty, the order shall require that the:
1391  penalty shall be paid within:a time cértain from the date of the order as-determined by the °

1392  director to.be reasonable;

1393 4. A statement of any action taken by the director; and
1394 .-~ 5. Statements advising that:: -
1395 a.(1) ((that)) the person may appeal from the notice and order of any action;of - -

1396  the director arising under K.€C.C. chapter 6.64, for-hire transportation, to the ((King

1397

1398

1399  netice-and-order)) office of the hearing examiner in accordance with K.C.C. 20.24.090.as -

- 1400 - recodified by this ordinance; or G el it fnsitehy, mreik "
1401 “+ (2) the person may appeal from the notice and order any action of the director, -

1402  other than those arising under K.C.C. chapter 6.64, to the office of the hearing lexaminer -

1403  but only if the appeal is made in writing as provided in this chapter and filed withithe - . -

1404  director within seven days from-the date of service of such:notice and order; and ::

1405 b.. the failure: to-appeal will constitute é.w_aiyqp'of all right to ‘an admiﬁ_i_s-t_tati\/e;;
1406  hearing and.determination: of the matter: . .

1407 .+ i+ . B, The netice and order, and any amended or supplemental notice and order, .+
1408  shall be served upon the person either personally or By mailing a copy of ((éueh)) the.. .
1469 notice and order by certified mail; postage prepaid, return receipt requested to ((sueh))

1410  the person at ((his)) the person's address as it appears on the lic;ense,».regiétration,or‘; o



1411  permit. Service by: certified mail in the manrier ((herein)) provided in this section shall be
1412 effective on the date of mailing,

1413 . .. C!-Proof of service of:the notice and order shall be made at the time of service by: |
1414 ~ awritten declaration under penalty of perjury executed by the person effecting serviee, - -:.

1415  declaring the time, date, and manner in which service was made. : .-

1416 SECTION 79. Ordinance 1888, Article III, Section:5; and K.C.C.6.01.150 are
1417 eachhereby amended to read as follows: = =«
1418 A. The ((King

1419 Geﬁlf@hﬁlft-éf)‘)'ﬂfﬁce of the hearing examiner is designated-to hear appeals by parties:

1420 aggrieved by actions of the:director pursuant to any business license ordinance. The - -
1421 ((beard)) examiner may adoptireasonable rules or regulations for conducting its.business. . :
1422 . Copies of all rules and regulations édbpted by the ((board)) examiner: shall be delivered.to -
1423 the;adirec_t'or; who shall make them freely-aceessible.to the public: All decisions -_a'ﬁd

1424 findings of the ((board)) examiner shall ‘B_‘e réndered to the appell;aﬁt in' writing; with'a - : i
1425  copy tothe director.” -

1426 B. For-hire transportation appeals under chapter:6:64 shall be filed in accordance -

1427  with K.C.C. 20.24.090, as recodified by this ordinance, and the hearing process

1428  conducted in accordance with K.C.C. chapter 20.xx (the new chapter ereated under . :: - -

1429  section 2 of'this ordinance). Subsections C. through H. of this section do not apply to this

1430  subsection B.
1431 “((B)) C. Any person entitled to. service ((putsuant-to-Sectien)) under K.C.C..

1432 6.01.130 ((efthis-ehapter)) may appeal ((frem)) any notice and order or any action of the

-64 -



1433 director by filing at the office of the director within seven days from the date of service of -
1434 such order, a written appeal containing((3)):
1435 1. A heading inthe words: "Before the ((Board-of-Appeals-ofthe-County-of

1436  King)) Office of the Hearing Examiner";

1437 ; 2. A eaption reading: "Appeal of __ " giving the names of all appéellants
1438  participating in the-appeal; -

1439 3. A brief statement settiné forth the legal interest of each of the appellants.in " :
1440  the business or entertainment -invol.:"v‘edfi'n»?vthe notice-and order; .. .

1441 4. A brief statement in concise laniguage of the speclilﬁc order-or-action = - '
1442 protested, together with-any material facts elaimed totsupport the contentions of the

1443  appellant; e 0

1444 5. A brief statement in concise:language-of the .rel’ief-—sought;;.and-tﬁe* reasens <
1445  why itis claimed the protested-order oraction should be reversed, modified; 'or otherwise

1446  set aside;

1447 ©5 -+ 6. The signatuares of all'parties named ds appellants;-and their offi¢ial mailing" - -
1448  addresses; and R
1449 {7z The verification (by-declaration undeér pénalty of perjury) of at least one

1450  appellant as to the truth of the matters stated in the appeal: -~ =«
1451 s ((€9)) Do As soon: as practicable after receiving the:written appeal; the ((board-of
- I

1452  appeals)) examiner shall: fix a. da_te;t.ime((;))?fandf place fot the hedring of the appeal ((by: -

1453 the beard)).  ((Sueh)) The date shall be ((aet)) neither less than ten. days nor'more than -
1454  sixty days from the date the appeal was filed with the director. Written notice of thetime

1455  and place of the hearing shall be given at least ten days ((prier-te)) before the date of the
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1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466

1467

1468

1469

1470

1471

1472

1473

1474
1475
1476

1477

hearing to each.appellant by the ((elerk/managerofthe-beard)) examiner either by: |
causing a copy of ((sueh)) the notice to be delivered to the appellant:personally or by .
mailing a:copy-thereof, postage prepaid, addressed.to the appellant at ((his)) the
appellant's address shown on the appeal. |

= +i((Bs)) E. At thehearing the appellant shal-l be-entitled. to appear.in: person and be
represented by counsel and offer such evidence as is pertinent and. material to the action.

of the: director..

((B=) E. Only those matters or issues: specifically raised by the appellant in'the’ . »

written notice:of appeal shall be considered in-the hearing of the appeal.

((¥2))- G. Failure of any:person:to file an appeal in-accordance with the provisions.: -

of this section shall constitute a waiver of his right to an administrative hearihg and - -
adjudigation of'the:notice and ordef,;ot any. portion-thereof 1 = .-yt

#o((65)) He ‘Enforcement of-any notice and: order of thf_‘:f director: shall be:stayed:: -+
during the pendency of an appeal therefrom which is properly and timely filed. - »
drdinanee 1888, Article III; Section 5, and K.C.C. 6.01.150.are each hereby amended to
read as follows: N
SECTION . 80. -Ordinance 13548, :Section 20, éand}KgC'-.G. 6:09:190 are each

heréby amended to read as follows: -

-+ A person:whose application for a licénse has been denied by the director may

~ appeal ;thevd¢nia1ito1the-('(Eeéfd~ef—appea45)t) office of the hearing examiner in accordance,
3 2

with K:C.C: 6.01:150 as modified by the following, which shall apply to (s(suel{)') the .- -

appeals:
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1478

1479

1480

1481

1482

1483

1484

1485

-1486

1487

1488

1489

1490

1491

1492

1493

1494

1495

1496

. 1497

1498

1499

1500

1. ((A)) The examiner shall hold a hearing on a timely filed appeal ((shat-be

held-by-the-board)) not less than ten days nor'more than twenty days from the date the-

appeal was filed with the director, unless:the person filing the appeal agrees to a hearing -

-at a later date;

.. - 2. During the course of the proceeding before the ((_beafd—ef—appea{s)) examiner, .
the burden of proof shall be on the: dircctér;

[ £ 3. The ’:((beafd—eﬁajapea;ﬁ)):*examiner shall render ((its)) a written decision on
the appeal not more than.thirty days %after the close of the hearing;.and . .

4, A person‘need not appeal-the director's-denial of a:license to'the ((beard-of -
appeals)) examiner before seeking eourt review. In:the event a p;arson files: an action :
seeking court review of the director's:denial or ﬁleSzia'n- action seeking court review. ofa: .
decision of the ((beard-ef-appeals)) examiner upholding ((sueh)) the denial, either inan

action brought in: supéi;»ifotzc"ourtz ((pursuant-te)) under chapter 7.16 RCW((-Certiorari; «

Sr-aF $)) or:in ariy-other:actién at law or equity, the county shall
provide the person with an opportunity for a prompt court review: and decision by:inan
action to review the decision of the:((beard-ef-appeals)) examiner, filing the record of the
((board-of-appeals)) examiner with the court within twenty:days after reﬂceiﬁt ofthe writ -

of review; and in any case, éxpediting the filing of responsive pleadings and proposing an

_expedited briefing and hearing sehedule with the-objective of Qbfaiiaingaz‘a final

determination from the court within sixty dayé after commencement of the action. If the :
court has not entered a‘final determination within sixty days or such-a longer tiine-
((peried)) as may have been'agreed to by the person challenging the license denial, the. .

director shall issue a temporary.license, which-shall be valid only until the court renders
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1501

1502

1503

1504

1505

1506

1507

1508

1509

1510

1511
1512
1513
1514

1515

1516

1517

1”518
1519
1520
1521
1522

1523

its determination. either afﬁrmin% the license denial or requiring the issuance' of ani annual
license. A.person issued such a temporary license shall be subject to-all- the;provisions.of.
this chapter including But not limited-+to the license suspension and revocation:previsions. -

B. An action of the director taken under this chapter suspending or revoking a.
license or denying a license renewal may be appealed.in accordance with \the; ﬁrocédures
in K.C.C. 6.01.150. However, the following also{"applies: - L 4

- 1. -If the director determines.that a condition exists-on the premises of an adult

entertainment business-which-condition constitutes-a threat of immediate-serious-injury-or - - - -

damage te-a‘person or property, a business license may be immediately suspended. The
director shall issue a notice setting forth the-basis for the:action and the facts-.--tha‘lrt
constitute a-threat of serious injury-or damage to aperson or property and informing the -
license holder of the right to;appeal the: suspension. - A: suspension-based on thieat of .
immediate serious injury or damage maymnet be stayed during the pendency of an.appeal;

2. During-the course of' pr‘oe.eediﬁg before the ((beoard-efappeals)).examiner, the
burden of proof is. on the director; and

3. ‘Enforcement of a not,-icéaﬂd@r._dét»of the director:shall be stayed during the.

pendency of a timely and properly filed action seeking judicial review of a-decision of the

.. (tbeafdbﬁ&ppeﬂl&)):;:xa-triiner. s : (

SECTION 81.:Ordinance 6836; Section 4, and K.C.C. 6.26.040 are each hereby -
amended to-read as follows:

rA. The ((eeunty)) council hereby:delegates the power to grant all permits: . .
required under this chépter to the ((King-Ceunty)) fire:marshal. - As a condition of any

permit, the fire marshal may specify additional safeguards as necessary to provide for the
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public safety. The fire marshal shall investigate all permit applications to determine

potential hazard to: property or-individuals and shall file a written report if ((he)) the fire

marshal denies @ permit.» These reports will be kept in the office of the fire marshal and
shall be available for review by the (((King-County-board-of appeals)) office of the

hearing examiner.

B. The ((KingCounty)) fire'marshal, or ((his-duly)) the fire marshal's authorized

representative, is designateﬁ the enforcing officer of this chapter: In addition to all the

' grounds for revocation of a permit set forth in the-general provisions of this chapter, any

failure or refusal'on the part of any person holding a permit issued hereunder, or any

person employed by the permit holder, to obey any rule or regulation or request ofither -

((King-County)) fire marshal, or ((his-duly)) the fire marshal's authorized representative,

concerning the:manufacture, storage; ﬁs"’e,.:s-ale or display: 6f fireworks; is a violation of ::
this'chapter and js grounds for the. revocation of the fireworks.permit. .- & 1.0

C. The ((King-Ceunty)) fire marshal shall have-the autherity to request the
as‘si_:staﬁ&:e- of the.((King-County)) sheriff in enforcing the provisions. of this:chaptet.

D.. Unless otherwise specified in:this chapter,ithe ((Iing-County)) council. 2 .,

specifically designates:the ((King-County-board-of-appeals)) office of the hearing:

examiner-to hear:on its behalf;-all appeals fromdecisions of the fire marshal within seven
days of any:décision:so:appealed. The examiner's.decision ((efthe-King-County-beard-of
appeals-will-be)) is final unless 'app:e;aled to a.court of competent jurisdiction within
fourteen days after a final order is i’séued.

SECTION: 82. Ordinance 6836, Section 8, as amended, and K.C.C. 6.26.080 are

each hereby amended to read as follows:
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A. ((Application-for-permit:)). ‘Any person desiring to-give public.displays of
fireworks, shall make an application for a permit to operate the public display, in writing,
to the ((King-Ceunty)) fire marshal. x(:\(Sﬁeh))"T'_}‘aﬁe.wapplicatibn shall set forth: , iy

L.: The name of the.organization sponsoring the display, together-with the narmies -
of pégsons actually in charge of the ﬁ-ﬁng of the display;

. ©2: The-date and-fime of day at which the:display iisto be held; - -

3. The exact l:oCation':plannedjfor the display;. .-

4. The number and kind of fireworks to .'b¢ discharged;

5.. The manner: and place of stérage.of ((sueh)) mg fireworks ((prierto)) before ..
the display; | , A SRR I B i S i $ T R ah

i 6. A diagram of the grounds onwhich:the display:is to:be:held showing the

point at which' the ﬁreworksa areto be discharged, the location ofiall buildings; highways. - .
and other lines of commimication withintwo hundred feet of the: point of discharge, the: -
lines or.other overhead obstructions. -

it.))' The fée for the permit shall be the maximum

B.((

authorized by the laws of'the ((S))state-of Washington. The permit required by: this

-)). Upon receipt of ((suek)) the.

application, at least twenty days in:advance of the date set-for the display, the fire marshal
shall make an investigation of the site of the proposed display for the:purpose of”
determining whether the provisions:of these regulations are-complied with in the case of

the particular display. If the fire marshal is satisfied that the display is lawful and there
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has or will be full compliance with the law, then the fire marshal shall issue a written ..

recommendation for or against the permit, which shall be kept on file in the fire marshal's
office and available for review by the ((King-County-beard-ef-appeals))-office of the
hearing examiner. If the fire marshal finds that the permit applicant has-complied with, . *
the law, the fire marshal. may issue a certificate-of compliance:stating the display is:in
conformanc.el with all parts-of the law an(.i::-with‘ these regulations. For:any scheduled.: . -
public:display; applicants must submit((;)) such information as deemed appropriétéi__by the
((keing

adequate traffic control and crowd protection policing has either.been arranged through': :

bv)) sheriff's office to-((insure)) ensure that - . .

private security agencies or, has-been contracted for with the ((King

of publie-safety)) sheriff’s office. A writtennotice that the applicant has complied with -

the requirement shall be issued by the ((di
safety)) sheriff'before a public display permit is issued((sprovidedsthat)). ((1))Ifthe -
applieant ((sheuld)) contracts: for: traffic. control and-crowd protection policing with: .. ¢ -
((King))-the ((€))county; in ne event: shoul\ld;ﬂthe sum:agreedupon in paymient for ((sueh)) -
the policing be less than the-actual expense ineurred by the:county: iniproviding that ! . ..«
service. : ((Sueh)) The consideration shall be calculated for personnel resources in the: - . &
hourly rate for overtime under the current-collective: bargaining agreement((;)) plus:that : ..

pereentage then being paid for fringe benefits; and all sums paid-under ((sueh)) the: - - :

“contract shall be paid in accordance with procédures specified by the ((King-County

offiee-of)) finance and business operations division. = -

"~ 'D. Every public display of fireworks shall be h‘a{ldled;by at least one state

licensed operator and one assistant at least ((18)) eighteen years of age, and shall be so
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located,:discharged((5)) or fired, that, in the opinion of the fire marshal, after proper
investigation, it will net constitute:a hazfardw.to property: or.endanger any: person.

E. Allfireworksmust-be fired under the:direction of a pyrotechnician licensed by-
the (($))state of Washington.:

F. A'bend or cér.tiﬁCate of insurance must be furnished to'the fire:-marshal before.:.
a permit isissued. The bond shall be in the amount of (;ne million: déIla;rs
((€$1;000:0003)) and shall be conditioned upon the applicant's payment ofall damages 1o
persons ‘and property- resulting from or caused by}.(:(Sueh)) that'public:display of -
fireworks; or by -any negligence on the part of the applicant or.ifs agents, servants, . - 7 -
employees-or subcontractors in the presentation of the display. The:certificate of

insurance shall eviderice a comprehensive general liability insurance: policy providing .= .

limits of ‘one:million dollars ((($4;600;000))).combined single limit;:per occurrence:and - : +

annual aggregate, and‘naming ((&iag)) the ((€))county:as an-additional insured: ARy

such a bond or insurance policy mus:c; be-approved by the ((King-County)) fire'marshal::, .
PG A é’ash:d‘e'posit in thé-amount of onehundred ((and)) fifty:dollars ((($150-00)))

must be posted with the fire marslial at least ((%)):m‘days*in advance of the public, .-

disPlay date to.provide for costs of site cileanup;. The deposit:shall be forfeited to ((cing)):

the ((€))county if the operator-fails to perform ((sueh)) the cleanup within ((6)) six days

of the publi¢ display. . Ifithe operator properly performs:the cleanup, the déposit shall be
returned-to the eperator.
H. ((Censtruetion-of Shells—)) The construction: of shells for:publie display shall

be in accordance with the National Fire Protection -Association: (NFPA) Standard #1123,

-T2 -



1615 Outdoor Display of Fireworks, 1990 edition, together with amendments ((eentained)) in
1616 this section.

1617 - L ((Sterage:)) 1. The storage of fireworks for public display shall be in

1618  conformance with the National Fire Protection Association Standard-#1 123.,- Outdoor =
1619  Display of Fireworks, 1990 edition, together with amendments-{((¢entained)) in this

1620  section: '

1621 » 2: There shall be at least two.2A-rated fire extinguishers(two-and.one:half - .
1622  gallon water), UL approved kept as widely separated as:possible within the actual area. -
1623  where the discharging will occur.

1624 J ((Preparation-of Site-and-Croewd-Control)) 1. The site:preparation ‘and crowd
1625 control for public displays shall be in conformance with the National Fire Protection: . - -
1626  Association Standard #1.123;Outdoor Display of Fireworks, 1990-edition, -‘-cogether with. -
1627  amendments ((eontained)) in-this section:. - :)

1628 2. All dry grass, weeds and other'combustible waste.matter within:50:feet of'the -
1629  firingsite shall be:removed.

1630 / - 3_. The site.shall be located so-that the trajectory: of shells'shall not:come within
1631 50 feet of any overhead object including but not limited to above ground-telephone, ..+ -
1632  telegraph foi’ g‘lectrical' lines; trees or wooded areas.

1633 K. ((Installatien-efMertars:)) ‘1. The installation of mortars for public displays - :
1634  shall be in confénnance with the National Fire Protection Association Standard #1123,
1635  Outdoor Display of Fireworks, 1990 edition, together with amendments ((eentained)) in

1636  this section.

i o



1637 L. ((Eleetrical-Firing-Unit-)) The design and use of electrical firing units for
1638  public display shall be in conformance with the National Fire Protection Association_ . i«
1639  Standard #1123, Outdoor Display-of Fireworks, 1990 edition, to géthe,r with amendments
1640  ((contained)) in this section:

1641 M: ((Opt ) 1. The operatioriof public: -

1642  displays and the firing of shells shall be in conformance with the National Fire Protection.
1643  Association Standard #1123, Outdoor Display of Ffreworks,' 1990 edifion, together with
1644  amendments: ((eentained)) in this section.

1645 2 Only permitted fireworks are authorized for.use. -

1646 © i 34 'When the display is: fired from:a barge or vessel, a sécurity-area:shall be

1647 establishéd:-inzconforrﬂancé*with-‘Na'tiona;l Fire Protection Association Standard #1123,
1648 OutdoorDisplay of Fitewotks, 1990 Edition, together. with améndments ((eontained)).in
1649 this section. No boats shall be al_loWed within-this: security area: - A boat-shall be.on::: .+
1650  standby to:temove personnel from the barge or water in an emergency.:

1651 * 4. No smoking or open flames shall be allowed within ((59)) fifty feet of the -
1652  firing or-storage area-as long as:shells are present. Signs to this effect:shall be

1653  conspicuously posted.

1654 5. Any fireworks remaining unfired after the display shall be immediately.

1655  dispesed of of removed from the county in a safe manner. - * - Lo’

1656 " .1 6. The debris from discharged fireworks shall be properly dispQSe-d. :

1657 . N..The denial by the fire marshal of a permit for the public display. of fireworks
1658  may be appealed to the ((King-County-beard-efappeals)) office of the hearing examiner

1659  as provided for in K.C.C. 6.26.040.
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1660 h SECTION 83. Ordinance 10159, Section 8,I as amended, and K.C.C. 6.27A.060
1661  are each hereby amended to read as follows:

1662 - A: Franchises may be renewed using either the formal process specified in the: .
1663 ~ Cable ;Xct and in subsection B, of this section or the informal:process specified in

1664  subsection C: O'f:sl-this section. . . « =+

1665 B. The following procedure shall be used.for all formal renewals effected under
1666  the Cable Act: : . |

1667, . -1 During the six-month perigd ((#whieh)) that begins with the thirty-sixth month -
1668  ((prierte)) before the expiration:of a ﬁanghise, the county may on its: oWn 1initiative; and -
1669  shall at the request of:the franchisee; corfimence proceedings ((whieh)) that afford the

1670  public in the franchise area appropriate notice and participation to identify the future:. I,
1671  cable-related community needs and interests-and to review t-helﬁﬁanchisee'Sépéffonnénce

1672 under the franchise(()); -

1673 . :..2. Uponcompletion:of the proceeding; the franchisee may, on its own.initiative: .

1674  or at the request of the county, submit a propos_al for renewal.: Aﬂ-rs_uch- proposals must .-
1675  meet therequirements-of this chapter. .If the county ,reqﬁests; a.renewal proposal, it shall
1676  establish a date '--x;vhen the tenewal proposal shall be due, which shall:not be less than :.
1677  thirty ((39))) days after the request is mz\lde((:)); |

1678 * 3. Upon submittal of a.completed proposal for renewal by the due date, the .
1679  county shall netify the public of the proposal and; during the four ((¢4)))-month period, - .
1680  which begins on the date of submission of the cable operator's proposal ((pursuant-te)).. -
1681  under subsection B.2., the county shall issue a preliminary assessment that the franchise

1682  should not,be renewed or the county shall grant the. renewal. .The: county's failure to - -
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make a preliminary assessment or to grant the renewal within the four (((4)))-month
period shall be deemed to be a preliminary assessment that the franchise should not be
renewed and shall entitle the franchisee to the procedure ((set-out)) in ((subparagraph))

subsection: B.4. of this section((:));

4.a. Whenever a preliminary assessment is made that a-((franchisee)) franchise’ -

should not be renewed; the county may or its own: ((initiative)), and shall at the request of

the franchisee, commence an administrative proceeding by the ((King-Ceunty)) hearing

examiner ((parsuantte)) under K.C.C. ((20:24-080-A-19)) 20.24.080. as recodified by this

ordinance, after providing notice to the public-and the franchisee, to-consider whether:: - :

. ((8))€1) the franchisee has substantially:complied with the material terms of .

the existing franchise and with applicable law; == .- * -

(‘(‘E‘):T)) {(2)  the quality of the franchisee's service; including signal quality; - .

response to consumer cOmplgint'é((;:))_rand billing pfactices, but without regard: to'themix; -

quality((;)) or level of cable services or ‘otiier services.provided over the system, has been
reasondble in light of community needs; = * -

~ B - ((e2)) (8) 'thefranchisee has the financial, legal((;)) and technical ability to -

provide the services; facilities((;)) and’equipment-as set-forth in the franchisee's proposal; -

and
v ((d))(4) the-franchisee's proposal is reasonable to meet the-future cable-
related community:-needs arrd interests, taking intoraccount the cost of meeting ((sueh))
m néeds and interests. -
- b, The franchisee and the cable office shall be afforded fair opportunity for full

participation in'the proceeding.- At the: completion of the proceeding, the hearing . -
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1718

1719
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1728

examiner ((¢ounty)) shall issue a written final decision granting or denying the renewal
based upon the record of ((séeh)) the proceeding, and transmit a copy to the -

franchisee(()); - -« -

5.+ Any denial of a renewal shall be based on one or more adverse findings made:

with respect to the factors described in ((sub

B:4.a.(1) through (4) of this section, ((pursuantte))-under the record of proceeding under

d—of)) subsection - - -

((that)) subsection B:4.a.(1) through (4) of this section. . The county may not base a.denial;.

of renewal'on conditions listed in ((subparagraphs-a—er-b-)) of subsection B.4:a.(1) or (2)
of this section unless the county has provided the franchisee:with notice and the::.. . .. -
opportunity.to cure, or-in any case ((in-which-it-is-documented)) that the county has

waived its right to' objeet((;))-or has effectively acquiesced((:)); ahd &

6. Any franchisee whose renewal proposal has:been.denied by.a final decisien . .

of the county made. ((pursuantte)) in accordance with this:subsection:B. or has been

adversely affected by a failure of the county to.act.in accordance with procedural ., .. .o,

‘requirements of this subsection B. may appeal such a final decision or. failure ((pursuant. .

to-the-provisions-of)) in-accordance with the Cable Act. . @ .+

C. Notwithstanding ((the-provisiens-of)) subsection B. of this section, a > :* ..

franchisee may:submit an informal renewal.application ((pursuantte)) in accordance with

this. subsection at any.time: The following procedure shall be used for all informal . ...

renewal applications:
+ '+ 1. A franchisee may submit a renewal:application‘meeting the requitements of
this \chapter. Submission of a renewal application:inaccordance with this subsection : . .-, -

shall not invoke the formal application process contained in subsection B. of this section;

i,
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-»+.2."Upon submittal of a completed application, the county shall notify the public

of the application and selicit public comments(());

3. After receiving the public comments and completing any other review, the.
county shall’either deny: or-grant the réne‘Wal.: In determining whether to-grant or deny
the renewal; the county may.consider. whether: - - . ;

-a. “the franchisee has the technical, legal((;)) and finanecial:ability to provide the: .
services; facilities(@;))ianci equipment ’fas set forth in the franchisee's preposatl;

1+ b. the franchisee has s'ubs-tanﬁ-all-y complied-with the material terms-of the . - -

existing franchise;and with applicable law; - |

L. the,-qual?ityf-:ofthe"franchise"e’s service; ineluding: signal:quality, response-to -
consumer complaints, billing practices s.érvicémix((;)) ‘or service: level, has been - | |
reasbnab}e:in.fl‘igﬁt:of ?commUHity-‘needsf;—a';:;-:f: R sl

d. the franchisee's proposal iiS;-rcas_Qr_xablc to meet the-future cable=related
community needs and ‘interests, taking into account the:cost of meeting ((sueh)) those
needs and:interests; -and o Ciy

e. such other factors consistent with the intent of this chapter and:the Cable
Act((s)); and I | _ i faiad
4. The denial of a:renewal ((pursuant-to)) under this subsection shall not affect.
action on'a renewél’appliéation: that is sﬁbmitted in-accordance with subsection B_Of_t_hl§
- SECTION 84. . Ordinance 10159, Se’ctiog v1'6, as amended, and~K.C.C.=i6;27A.14O

are each hereby amended to read as follows:
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1751 . A.Ll. A franchisee must charge uniform prices throughout the geographic area in
1752 which cable service is provided over its cable system, except that different rates may be
1753  offered to commercial rate subscribers, and provided further that reduced rates may. be

1754  offered to:

1755 ((#2)) a. new subscribers,

1756 ~+ ((2-)) b. - subscribers adding a service that they have not previously received, or
1757 ((32)) c. disabled, senior citizen, low incomnie or bulk:rate subseribers.. '+ - - - ;.
1758 2. To the extent provided by federal law; a franchisee-may change its rates and

1759  charges.onlyif it has given-a minimum of thirty (((39))) calendar days prior written

1760  notice to.subscribers and the cableoffice. ik oL e EE e wemtesza o
1761 B. The county may regulate rates except.to.the extent it is prohibited from doing .
1762 . so by state or federal:law. Any.regulated rate shall be adopted by-ordinance and shall be

1763  processed in :acgot”dance:wi& the provisions of K.C.C. :.20...24.‘.07;0., asrecodified by this:
1I764 ‘ordinance:; The:cable office-shall promptly__natify.r the hearing examirer of any proposed.. -
1765  rate changes. The director of the department:ofinformation technology is.authorized to
1766  issue.an orderto toll the. effec%ive._ date of proposed rates'in accordance with:the

1767  provisions:of the FEC rules and:to take any other action nect;s;sany to implement.rate -
1768' regulation. The director of the department of information technology shall adopt rules' .

1769  governing the regulation of rates that:

1770 .+ 1. ((&))Are-consistent with. the FCC's regulations((;))
1771 2. ((p))Provide a reasonable opportunity for consideration of the views of

1772 interested parties((;)); and
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© 3. ((e))Establish procedures analogous to those set forth by the FCC governing
requests that proprietary information produced in the coursé of a rate proeceeding be -
treated as:confidential; to the extent permiitted by daw . - . ) _

SECTIQN 85 Ordinance 10159, Section 26, as amended, and KCC 6.27A.240. .
are each hereby amendszd to read as follows:

A Any remedy:imposed by administrative notice and order shall be imposed
following the procedure outlined in this section. |
"+ B. The notice and: order shall contain:':+

L "t’(('a))é;statementsthat the.county has found the person'to be in violation-of this

chapter, the cable rules, a franchise agreement or any:applicable law, with:a brief and .-

concise :descr:iptién of'the conditions found to-be in violation;
=520 ((@))A statement of any ‘corrective acti‘on;reéuired_ to be taken. If the:county i -
has determtined that corrective dction is reqiii’red‘,ijthe'order shall r¢quiref?chat :al_lwéorrectiyea;
acti’Oﬁfeommencé within such time and be completed within such time as the ‘county
determines is teasonable under the circumstances; =
3. ((8))A statement specifying the amount of thé civil penalty assessed, if any,

on account of the violation-and, if applicable, the conditions on'which assessment of such

civil penalty is contingent;
4. ((a))A statement advising that the order shall become final unless;((ne-later -
than-ten-days)) after the notice and order are served, any-person aggrieved by the order

((requests-in-writing-an-appeal-before-the-hearing-examiner)) files an appeal in
accordaﬁée with K.C.C. 20.24.090, as recodified by this ordinance.
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C. Service of the notice and ‘order shall be made upon all persons identified in the

notice and order either personally or by mailing a copy of such notice and order by

certified mail, postage prepaid, return receipt requested. If the address of any such a

‘peison cannot reasonably be ascertained, a copy of the notice and order shall be mailed to

such person at the address of the location of the violation. The failure of any such a
person to receive such notice shall:not affect the validity of any: proceedings taken under

this chapter. Service by certified mail shall be effective on the date of postmark.

D. Any person ag‘gﬁeved by the. order of the county may ((requestin-writing

the-appeal-hearing)) appeal that order in accordance with K.C.C. 20.24.090 , as recodified

b} this O_Fdjﬂ‘dﬂce.'-i : Gen e diil T ll: Pl £ AT GES ) WS FT Eie R

E:l. Theappeal hedring shall be conducted on the record-and the hearing - .
examiner-§hall have such rule-making-and other powers:necessary.for. conduct of the -

hearing as specified by K.C.C. ((20:24:150)).chapter 20:xx (the new.chapter created

under section 2 of this ordinance). ((Sueh)) The appeal hearing shall-be: conducted within
a reasonable time after receipt of the request for appeal: Written notice of the:time.and .
place of the hearing shall be given-at least ten days prior-to-the date of the hearing to each

appealing party, to the:cable manager((5)) and to other interested person who have

requested in writing that they be so notified.  The county may submit a report and other -

evidence indicating the basis for;the enforcement order. Each party shall have the

following rights, among others: -



1818
1819
1820

1821

1822

1823

1824

1825

1826

1827

1828

1829

1830

1831

1832

1833

a. to-call and examine witnesses:on any matter relevant to the issues. of the ;
hearing;
. b. to introduee documentary and physical evidence; -
. -€. to cross-examine opposing witnesses on any. matter relevant to the issues of
the hearing; - . -
= -d.to impeach any. witness regardless of ',x;vhichii)ar_ty first called ((him)) the.. -
witness to testify; -
<« €. -torebut-evidence against ((him)) the party;and .-
e £ to repfesent:ihimselfg_l:-_]@g@? or te-be represented by :éﬁyo-rle of ((his)) the -
party!s choice- who-is- lawfully permitted'to de.so. . = == v
gy Following review of the evidenee submitted, the hearing:examineér. shall sl
written findings and conclusions; and shall affirm :q_r_%mﬂdif}ﬁtheiorder--pre;i-‘ouslya issued:if

((he)) the hearing examiner finds that a violation has occurred. ((He)) The hearing: : . «

examiner shall reverse the'order if ((he)) the hearing examiner-finds that no-violation

occurred: Thewrittén decision of the'hearing examiner shall be mailed by-certified mail;

postage prepaid, return.receipt requested:to-all the parties. ;.

period:)) F.: Enforcement of ‘any notice and order of the county issued ((pursuantte)) .

under this chapter shall be stayed during the pendency of‘any appeal under this chapter: .
(%)) G. ‘An-order ((whieh)) that is subjected to the appeal procedure shall

become final twenty days after mailing of the hearing examiner's decision unless within .
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1859

1860

1861

1862

1863

that time ((peried)) an aggrieved person initiates review by writ of certiorari in King
County (($))superior ((€))court.
SECTION 86.. Ordinance 16553, Section 4,:and K.C.C. 7.09.030 are each hereby .
amended to read asfollows: ' -«
-A.. The:director shall issue:a notice and order when the director determines that
an applicable parking fee has not beén paid. The notice and order shall contain: -
.+ =1, A-deseription: of the vehicle par_ked:ih violation of this title, including make,-
model; color and license plate number; = ..: 1
. 2. Date andr.time::is.suwz;f LR A P L
Bk description: sufficient to identify the area where the vehicle was parked:
when the violation was discovered such as lot identification letter; -
i +4.. A.statement that the directorhas.-found:the vehicle parked in violation of
parking fee¢réqﬁireme1=x-ts, with:a brief and: concise-description of the conditions that- ..: -
establish the viif)lati(?)'nlg}_. R e B BT e S BN A

5. A statement that the director is assessing a civil penalty, the amount of the.. - .

ppenalty-and a time certain by which the penalty shall be:paid.from the date of:the order;

and: -
6. Statements advising: :;

a. ‘the directormay review and reconsider. the notice and order, provided that a
request.for review and»:r._econsideratioﬁ. is made in writing as provided in this chapter and. -
ﬁled with the director within ten days from the date.of service of the notice and order;

.+ b the address to which the request for review-and reconsideration should be,

sent;
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1864
1865
1866
1867
1868
1869
1870
1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881

1882

1883

1884

1885

~under fhis chapter and K.C.C. chapter 46:08; and. - -

c. the director's decision may be appealed ((to-the King-County-office-of the

20:24)) in accordance with KCC 20.24.090, as recodified by this otdinance;

d. failure to timely request director's review and reconsideration will constitute
a waiver of all rights'to'any administrative héaring and déetérmination of the matter;

€ a-vehicle with three or more unpaid-notice:and-orders:may be immobilized
in accordance with any applicable legal £equifements‘andza-ve‘hicl,e::with five-ormore
unpaid notice and orders or. a Veﬁicle that has been immobilized for more than twenty-
four hours may be towed and impounded without:prior notice and-at the OWner's ex.pense,

i £, if; in accordance with: KC C.7:09.040, the diredtor: choosesafta; provide a
uniforni atitomatic-civil penalty feduetionfor prompt paymerit of a notice and order, then -
the notice and order shall also include a statement advising how to qualify for that. . .-
reduction. * - -

‘B. ‘The netice and order, and any-amehded or:supplemental notice and order; " -
shall be served by affixing the notice and order to _‘Fh_e vehlclc for which the parking fee: -
was not paid, in a conspicuous location, usually the windshield.

+°C. Proof of service of the nofice and order shall be maderat the time. of service by
a written declaration under penalty of'perjury, executed by vth‘efp.érson effecting service
and declarin‘gi:the time, date, and manner in which service' was made. 1A copy of the.

notice and order shall be kept on file by the-department of natural resources and parks.
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1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896
1897
1898
1899
1900
1901
1902
11903
1904
1905
1906

1907

SE.ICTION 87. Ordinance 16553, Section 5, and K.C.C. 7.09.040 are each hereby
amended to read as follows:

A. A person served with a notice and order pursuant to this chapter may request
in writing, within ten days of being served with a notice and order, that the director
review and .rec_olnsider the notice and order. -

B. The review shall be performed without a hearing and be:based:solely‘on

written information provided by the person requesting review and by county personnel or

~

i

agents.
C. ijon review, the director may uphold the notice and order or waive or reduce -

the fine or any other:penalty contained in the:notice and: order.
h D. The director shall'mail the written decision to the person réquesting review. : -

E The decision shall .notify the peréon requesting review of the right to'appeal: . -

the director's:decision: ((pﬁf&&ﬂﬁt—%@—ﬂﬁﬁ—éh&p%@f—&ﬂﬂ—ﬂiﬂ—pfﬁﬁ&dﬁf&—fﬂf Tihie-thenoticeof

ior)) in accordance with K.C.C. 20.24.090, as recodified by -

this ordinance.

: F..In addition, the directormay implement-a uniform: system to-automatically
reduce civil penalties that are paid within a specified period. If the director: c;hooses to ;.
implement such:an autématic penalty reduction-for prompt payment, then the director
shall notify the public of that option, and take steps to facilitate the public's ability to -
promptly pay areduced civil:)penalty. The amount of the penalty reduction, the duration
of the grace period, and the penalty collection mechanism shall be established by the

director in the director's sole discretion. However, the director may not change the
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1908

1909

1910. |

1911
1912
1913
1914
1915
1916
1917
1918
1919
1920
1921
1922
1923

1924

1925

1926
1927
1928

1929

amount of the reduction, the duration of the grace period, or the penalty collection system
more frequently than once every six months.
“SECTION 88. Ordinance 16553, Section 6, and K.C.C. 7.09.050 are each hereby
amended to read as follows:
A. The ((King-County)) office of the hearing.-e;(amin,er shall hear:appeals of the
director's decisions under this chapter:
- B: Any personvhaving received a director's decision-under K.C.G: 7.09.040 may -
appeal that decision ((by-filing-a-notice-of appeal-pursuant-to-KoC-C-ehapter 2024)) in .

accordance with K.C.C. 20.24.090, as recodified by this _ordinance. i

C. The procedures for initiating and conducting the appeal shall be governed by .

K.C.C. ((ehapter20-24)) 20.xx (the new chapter created under section 2 of this

ordinance). * ..
5D Enforcement ofany notiee and order of the'director shall lb.eiré-taye,d during the; )

.
pendency of a director's réview or an appeal therefrom which is properly-and-tirnely filed:

pursuant to K.C.C. chapter 20.24.090, as recodified by this ordinance.
SECTION 89. Ordinance 16553, Section: 13, and K.C.C. 7:09.120 are each
hereby amended to-read as follows: - -
| A. . Serﬁiiéé of a notice ahgb_rder under RCC 709()30 shatl -be deefnéd effective
on the date the notice-and order is placed voh the vehicle.
B. Service of a director's décisioﬁ under K..C.C. 7.09.040 shall be deemed °
effective three days after a written copy of the decision is mailed to the person requesting

review.
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1930 | C. Service of a hearing examiner's decision under K.C.C. 7.09.050 shall be

1931  deemed effective ((three-days-after)) on the date a written copy of the decision is mailed .
1932  to the person appealing the director's decision.

1933 SECTION 90. Ordinance 7590, Section 9, as amended, and K.C.C. 9.08.080.are. -
1934  each hereby'amended to.read as follows: :

1935 . A. Any person bill:ed-*fo;. service charges may file a request for rate adjustment - -
1936 with the division within:three years of the date from which the bill was.sent. However,
1937 filing'of'such a request does not extend the:périod’ for’payment ofithe charge.

1938 | . B. Rv’eqﬁes‘es for rate adjustment may .be granted.or approved by.the director only
1939  when one of the following conditions exists: .- - - S

1940 i 1.+ The parcel is owned and is‘the personal res?id.encg of a:person or persons.::. -
1941 detefmine;d\by the .;counfy assessor as' qualified for.a:-low. .-incorne:-.seni_o.r.c'i.tizen property .
., 1942 tax exemption authorized und'er.;RCW 84.36:381.;.Parcels qualifying under:this - .. /20 sy,
1943  subsection B.1: shall be exempt fron all charges imposed:in K.C:C..9:08.070; - .

1944 »» 2. The acreage of the parcel charged i Henory s it ey s o
1945 b, -The parcel is: nemegidential':'and'the, actual-impervious:surface coverage 'of the.
1946  parcel charged places it in-a different rate category:than-the rate; category assigned:by the. .
1947  division; : -+ -

1948 -~ 4. The parcel is nonresidential and :the:_pareel;‘meets; the definition of open :spacc;, %
1949  in K.C.C.9:08:010. Parcels qualifying under:this subsection B:4. shall be chargec_i only: .
1950  for the area of impervious surface and at the rate that the parcel is classified under using. - .

1951  the total parcel:acreage;
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1952

1953

1954

1955

1956

1957

1958

1959

1960

1961

1962

1963

1964

1965
1966
1967
1968
1969
1970
1971
1972
1973

1974

5.((es)) The parcel is nonresidential and is served by one or more of the

following types of controls-used. to mitigate-the impacts of surface and storm water runoff.

from the impervious surfaces of the parcel, and any sourece contrel best management

practices applicable to'the facilities or.activities occurring on the parcel mustbe’ .-
implemented in accordance with the standards in K:C.C: chapter 9.12.to prevent:: - .
contaminants:from entering surface water, storm. water or ground:water:: - . :

: '((éla)j':& « one or more flow control facilities that-are required under K.C.Ci: -+~
chapter 9.04, or that is:demonstrated-by the property owner te:provide flow control:of . -
surface and storm water to the standards in K.C.C. chapter 9:04, when any such a. faciiity
is maintained at the expense of the"palr.cel owner toithe ;Staﬂdaafdé treéuired by the - -
department. Parcels qualifying under this subsection B.5:a:(((3})) shall receive a twentsl
perce‘nt-discoﬁmf when runoffiis controlled on fifty: percent or more-of the property's: - .
irribervious sutface by the single ormultiple flow control facilities; - - -

())b. one or more flow-control fac;i'_ll-iﬁes ‘-thatial_-‘e required under K.C:C. - :
chapter 9.04 and designed to the standards in the 1990 or later editions of the!Sutface
Water Design Manual, or that is "demOnstrated" by the property owner to.provide flow
control of Suﬁace aﬁd-:-s-torm water to the standards in the 1:999 or le{tgr'ed‘i’ti_onsv-—oﬁthe
Surfa;e Watér Design Manual, when any such z;_fac.iiity-}; _mai-n;c?ai»_ned at thé_;_x-})ense of
the parcel-owner to the standards required by the department. Parcels quali-fy.fil\lg under
this subsection B.5.((a-(2)))b: shall receive a‘twenty -perce'nt;disc9unt when runoffis . -
controlled on fifty percent or more of the property's impervious surface by the qualifying
single or multiple flow control facilities. This discount is available in addition to other

qualifying discounts in this subsection B.5.((a));
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1975 ((&))) c. one or m‘ére flow control best management practices or infiltration
1976  facilities that are-either required under K.C.C. chapter 9.04, or is demonstrated by the::
1977 property éwner to provide absorption or dispersion of surface and storm water.to the

1978  standards in K.C.C. chapter 9.04;when any. sﬁch; a pfactice or facility is maintained.at the -
1979  expense of the parcel owner to the standards required by the department. Parcels . .
1980  qualifying under this subsection B.5.((a(3)))c. shall r.eceiv_e a twenty percent discount
1981  when runoff is absorbed or-dispersed onfifty percent or more of the property's .. . .
1982  impervious:surface by flow féontrol‘ .pest management practices or infiltration facilities.. -,
1983  This discount is available in addition to other qualifying discounts in this subsection; . .
1984 B.S.(@)); '

1985 ((4))) d. one or more water quality treatment facilities that are required under:
1986  K.C.C. chapter 9:04; or that is demonsttated by the property - ownert:to provide water

1987  quality treatment of surface and storm water to the standards in K.C.C. chapter 9:04,:: .. -
1988  when any such:a facility is maintained at the expense of the:parcel: owr.ler‘, to the standards
1989  required by the department.” Parcels qualifying under this subsection B.5:((a:¢43))d. shall:-;:'fs
1990  receive a twenty percent discount ,.»wher:l runoff is treated.on fifty percent or mor¢-of the
1991  property's impervious surfac¢ by the single or multiple water quality treatment facilities.
1992 This discountis available in-addition to other:.qua;lvifyi-n g discounts:in:this'subsection

1993 B:5.((a);

1994 ' () €. increased surface and storm water.management activities conducted -
1995 by the parcel owner as mandated by thé‘state,throug:h a National Pellutant Discharge

1996  Elimination System permit for post construction stormwater discharges. ‘The activities':. -

1997  include, but are not limited to, frequent facility inspections, surface water monitoring; . - .-
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1998
1999
2000
2001
2002
2003
12004
2005

2006

2007

2008

2009

reporting of facility performanee and prompt correction. of identified surface water
problems. - Satisfactory:compliance with the permitis required. for this discount, as.
detefmincd by the department: Par.,cels.quallifying_,undefi this sUbsﬁCtﬁﬁl B.5:((a65)))e-
shall receive a ten-'peréemt discountiin addition:to otheriqualifying discounts in thiss «
subsection B.5:((a=)); and .

- ((6))) £ .whenrthe requirementsof subsection B;S;zi.?(;_(&;l—i));thrdugh ((4)) d:of:
this section stating the specified facilities must ad’ciress, the-impacts‘ofiat least fifty .
‘p‘ercent: of the in;pervi‘ou‘s'-surfa(:esz on-site cannotbe met; the discounts providedinsaid:: .
subsections shall-be prorated as follows: ;' -—

((8))) (1) forty to less than fifty percent of impervious surface: sixteen percent:

diseount;: -« o v

(@) (2) thirtyte less than forty percent of impervious:surface: twelve:

2010
2011
2012
2013
2014
2015
2016
2017
2018
2019

2020

percentidiséount; » "¢ e it i e e b o A e et 0t
T o{(€6))) (3) twenty to less than thirty percent of impervious surface:“eight-:. . -

pe‘rbent- discount; and .. | ™ i

() (fl_) four to less than twenty percent of impervious surface: four percent

discount((s -

Ordinance-17246; shall-not-be-aceepted-afier Decomber 31, 2012));

6. The parcel is residential and is served by one or more flow control or water: -
quality treatment facilities required under K.C.C.-chapter 9.04, or is demonstrated by the:

property ewner to provide flow control ot water quality treatment of surface and:storm
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2021

2022

2023

2024

2025

2026

2027

2028

2029

2030

2031

2032

2033

2034

2035

2036

2037

2038

2039

2040

2041

2042

2043

water to the standards in K.C.C. chapter 9.04, and any such a facility is maintained at the
expense of the parcel owner to-the standards required by the'department. In addition.any
source control best management practices applicable to the fajlci'litie's or activities -
occurring on the-parcel must be:implemented in accordance with the-standards:in K.C.C.

chapter:9.12 to prevent contaminants from entering surface water; storm watet, or ground

~

water. Residential parcels qualifying under this subsection'B.6.:shall receive a fifty

percent discount; - g - 1) e

7. The.parcel contains at least sixty-five percent forest and no more than twenty -

percentimpervious surface, the runoff from which is dispersed threugh the forested area:

to the standards in the surface water management fee protocols, resulting inian effective -

impervious:area of no more than ten percent for the entire:parcel. In-addition to the

previous requirement, :any source control best management: practices applicable to the - =~

facilities or activities occurring on the parcel must be impleniented in accordance with-
the standards in’K.C.C: chapter 9.12 to prevent.contaminants from:entering surface water,
storm water, or ground water. Nonresidential parcels qualifying under this subsection: :

B.7. shall receive an eighty percent discount.: Residential parcels qualifying under this

subsection B.7. shall receive a fifty percent discount. The.discounts in:this subsection .
G

B.7. may be applied in liew of but'not in addition to o'thér qualifying discounts in.
subsection B.5. and B.6.(());: -

8. The pafcel is owned or leased by a public school distriet that provides '« % ::
activities that directly benefit the surface water management program. The activities may
include, but are not limited to:  curriculum specific to the issues and problems of surface

and storm water management, and student activities in the community to expose students -
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2044
2045
2046
2047
2048
2049
2050
2051
2052

2053

2054

2055

2056

2057

2058

2059

2060

2061

2062
2063
2064
2065

2066

to the efforts required to restore, monitor ior enhance the surface and storm water : .
management system. .According'to RCW 36.89.085, the amount of the rate adjustment: -
shall be deterniined by the director based: upc;n the cost of thée activities to the school
district but not to exceed the: value of the:activity to thé surface water management:
program. Determination of which dactivities qualify for the. surface water-managément
service charge reduction:shall’be:made by the'division. Reductions ..'in surface water
mal/la'gement service charges may only be granted to school districts that provide :. :
programs:that have: been.evaluated by the division. The rate adjustment for thie s¢hool
district activity may:be applied to any parcel in the service aréa :thaf is.owned or, operated :
by the school. district; .

9. The parcel is owned by a federally recognized tribe or-member of such tribe

N " . 3 q . ;
and is located within the historical:boundaries. of*a reservation and thus is not:subject to

the chatges.provided for imthis.chapteryor. - - .~ & . -
10.: The service charge bill:was otherwise not calculated in accordance with this
chapter.
¢ C.'The dollar amount of debt seérvice on revenue or general obligation bonds

issued to finance storm water control facilities shall not be'reduced by the rate
é&j;;f-lnents referred to.in sﬁbsec‘tion B.5., 6. and 7. of this section. ' .

D. The property owner shall have the burden of proving that the rate adjustment -
soﬁght should be granted. |

E. Decisions on requests for rate adjustments shall be made by the director based ]
oninformadtion submitted by the abplicant and by the division within thirty days of the. -

adj‘ustment.;request except-when additional informationis needed. The applicant shall be -
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2067
2068
2069
2070
2071
2072
2073
" 2074
2075
2076
2077
2078
2079
2080
2081
2082

2083

2084 -

2085

2086

2087

2088

2089

notified in writing of the director's decision. If an-adjustment is granted undér:
subsection((s)) B.1., 2., 3. and 4. of this section that reduces the charge for the current
year or two prior years, the applicant shall be refunded the amount overpaid in the current
and two prior years. The adjustments pralci)v-ide_d for in subsection B.5.;:6.-and 7. of this -
section are prospective-only from January1, 2013. A reduction in-charges for the billing -
years:before January 1, 2013, shall not'be granted under subsection B.5.,:6. and 7: of this.
sectiop.

F. If the director finds that a service charge bill has been undercha..rgeld;;,.fthcn g
either an amended bill shall be issued-that reflects the increase in the service charge or the
undercharged amount shall be added to the next year's bill. The amended bill'shall be
due and ;payable un)der‘K.-C-:.C: 9.08:100:" The director mayinclude in the bill the amount
undercharged for two previous billing yéars in:addition to the c»ufrent billaz:

1 +. G. Decisions of the ditector onrequests for rate adjustments shall be final unless

aminer))the applicant files an

appeabin accordance with K.C.C. 20.24.090; as recodified by this.ordinance.  The:

exaininer"s decision shall be a final decision as authorized by K.C.C. 20:24.080; as ;- :

recodified by this ordinance.

SECTION 91. Ordinance 1396, Article.II, Section 12; asyamended, and K.C.C.
11.04.140 are each*hereby amended to féad as follows:
Animal shelters, hobby kennels, kennels, pet shops, grooming parlors, guard.dog -

purveyors, guard dog trainers and guard dog purveyors, guard dog trainers and guard dog
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2090

2091

2092

2093

2094

2095

2096

2097

2098

2099

2100

2101

2102

2103

2104

2105

2106

2107

2108

2109

2110

2111

owners - additional conditions. The nfanager ofthe regional animal services-section is

authorized to-promulgate rules and regulations not ini.conflict with this title as they

pertain-to the conditions and:operations. of animal shelters, hobby-kennels, kennels,

hobby catteries, catteries;, pet shops.and grooming parlors, guard.dog purvé;yor_s,_ guard
dog trainers. and guard dog oWﬁeré; The rules and re_g.ulations‘., may-be enacted only after. .
é public hearing has been held regarding the rules and regulations. EnfOrcerﬁent of these .
rules and regulations may be appealed to the ((county-board-ofappeals)) office of the
hearing examiner.:' - :

SECTION 92. Ordinance1396; Article III, Section 9, as amended, and K.C.C. -.
1 1.Q4.260 are;each hereby aménded to read as follows: - -

- Aw> Whenever the- manager of the regional animal: services section or animal care: -
and control officer-has found an:animal maintained-in: wioiatien: of this chapter, the : .
manager of-t?he. -rjé:"gional-:animal: services section: shall commerice proceedings to cause the
abatement of each-violation: -~ o ¢ o

- B. The manager of the regional-animal services:section or:animal care and

control officer shall issue.a notice of violation and an ordér directed-to the owner or the

person presumed to be:the.owner of the animal maintained in violation of this chapter, -

The notice and:order shall contain: - -/

1. The name and address if known of the owner or person presumed to be the
owner ot; the animal in: violation of fhis' chapter; .

2. The license number, if available,.and description of thé animal in violation: -

sufficient for identification;/
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2112

2113

2114

2115

2116

2117

2118

2119

2120

2121

2122

2123

2124

2125

2126

2127

2128

2129

2130

2131

2132

2133

3. A statement to the effect that the manager or animal care and control officer
has found the animal maintained illegally with a brief and concise description of the - -
conditions, which caused the animal to be-in violation of this chapter, including reference
to the specific sections of code or statute violated and, where relevant, reference to the ..
specific sections of code or statute authorizing removal of the animal;.

4. A statement of the action required to be taken to abate the violation, as
determined by the manager of the regional animal services section::: :

a. If the manager has determined the animal in violation must be disposed of;
the order shall require that the abatement be completed within a specified time:from the
order as determined by the marager to be reasonable; - -

-, be If the manager of the regional animal services section determined to-assess'a
civil penalty, the order shall require that the penalty shall be paid within fourteen days
from the order(()); - |

5. -Statements advising that if any required abatement is not.commenced within -
the time specified, the manager of the regional animal services section shall proceed to.: . :
cause abatement:and charge the costs '.-ther?edf against the:owner; and: = .- -

6. Statements advising: . < o oo o A oy vegs i 2ol gt

-a;. that a person having a legal interest:in the animal may appeal from the::-"

notice of violation and order or any action.of the manager of the regional animal services
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2134

2135

2136

2137

2138

2139

2140

' 2141

2142

2143

2144

2145.

2146'_

2147

2148

2149

2150

2151

2152

2153

2154

2155

2156

examiner by filing an appeal with the section in accordance with K.C.C. 20.24.090, as

recodified by this ordinance; and

R LA : 'b. thatfailure to-appeal constitutes a waiver of all right to an administrative. .
hearing and determination of .the.;m:atter..a
'C. The notice and order shall be served: on the owner or presumed owner of the:
animal in violation: .
D. Service of the notice of violation and order. shall be - made upon all persons
entitled:therei: = w.-s sniiddu oo bypme b e Tt :
1. -Personally; -

2. By mailing a copy of the netice of-violation and order by certified mail;: -
posta-ge:prepai@; return receipt requested; to.the pe'rs_dn at the person's last known address;
OF wff 0 Eanurt R i et i sk

3. By posting the notice of violation an& order oﬁ the front door of thef'él:iwriﬁg
unit:of the:owner or person-with rightto control the animal if the @V\;ner» or person is not
home.

E Proof of service of the notice of violation and o_rde-,f shall’be made at the time

of service by a written declaration under penalty of perjury executed by:the pérson

effecting service, declaring the time, date and manner in which service was:made.
* SECTION 93. ‘Ordinance 1396, Article III, Section 1 0, as amended, and K.C:C.
1104270 are:each hereby amended to-read as follows:

() The (@king

1
County-Charter)) office of the hearing examiner is:designated to hear appeals by parties

aggrieved by actions of the manager of the regional animal services section under this
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2157
2158
2159
2160
2161
2162
2163
2164
2165
2166
2167
2168
2169
2170
2171
2172
2173
2174
2175
2176
2177

2178

chapter. The ((beard)) examiner may adopt reasonable. rules. or regulations for
conducting its business.. Copies of all rules and regulations adopted by the ((beard))
examiner shall be deliveredto the managerof »th:e regional animal services section, who
shall make them freely- accessible to the public. All.examiner decisions and findings :((..éf

the-beoard)) shall be rendered to the appellant in wrltlng with a copy: to the manager of the

regional-animal services section.

[ B—Any-person-entitle
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2179
2180
2181
2182
2183
2184
2185
2186
2187
2188
2189
2190 speed
2191
2192
2193
2194
2195
2196
2197

2198

2199 + SECTION 94. Ordinance 11992, Section 13, as amended, and K.C:C. 12.16.115

2200  are each hereby amended to read as follows:
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2201
2202
2203
2204
2205
2206
2207
2208
2209
2210
21
212
2213
214
2215
2216
2217
2218
2219
2220
2221

2222

© A. Where a complaint alleging a violation of this chapter has been filed by any

individual or entity, including a contract awarding authority, within six months of the:
completion of all work on a contract alleging a violation of this chapter by 2-1 contractor or:
where, within that same :_((ti‘me);) period, evidence ofa vielation is discovered-from
information: gained through compliance monitoring .or. auditing, the administrator shall. .
cause to be served or mailed, by certified mail, return receipt requested, a copy of the - i
complaint or notice of investigation;on the réspondcnte within twenty days after the filing
of said charge and shall promptly make an:inyést-igat:ion thereof:: If a party selected by ..
the admirl\istratof‘%conduCts; the investigation, the costs of such an investigation shall be - ..
borne by the department or:proj ect;aas:ﬂappli:cab‘le,zfor:whicﬁ the contract was awarded. - .
The investigation:shall be directed to ascertain the facts:concerning the-violation alleged
in the complaintiand s*l/xall.:::be conducted inan.obj cctivé; and. —impmtia];:.ménhcr; During: -
such an investigation; the administrator shall consider-any:statement of position.or; - . :
evidence with-respect to the allegations-ofthe :complaint. ((whieh)) that the complainant: ;:;
or the respondent wishes to submit. .

1.a. ‘The administrater shall:have the:authority: to sign and issue subpoenas
requiring the:attendance and-testimony.of witnesses, the production of evidence inicluding
but not limited to boeks, necor:ds;ﬁcorre:s‘pondencef or documents in'the posséssion or.. . .;
under:the control of the person or entity: subpoenaed, and actess to evidence for the: ' :-.. =
purpose:of examination-and copying as is necessary-for the-investigation. The: ..
administrator shall consult with the prosecuting attorney: befo¥e issuing any subpoena - . '

under this section.
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2223

2224
2225
2226
2227
- 2228
2229
2230
2231
2232
2233
2234
2235
2236
2237
2238

2239

2240

2241
2242
2243
2244

2245

- b. Ifan individual or entity fails to obey:a:subpoena-issued hereunder, or obeys
a subpoena; but refuses to testify when req-uestedﬁconceming any matter under .
investigation, the-administrator may-seek the assistance of the county prosecuting
attorney byfsrequesting that the prosecuting attorney petition: the :superior court for King
County for an order:or other appropriate action:necessary to secure enforcement of the. =
subpoena. =~ g O L.

2. Theresults of the investigation: shall be reduced to written findings of fact

and a finding shall be made that there either is.oris n@t:feasonableacauée for lge_lfieving--f 2
that a violation has been or is being committed. :If a finding is made that there is nb :
reasonable cause, said finding shall be served on the complainant and respondent. Within
thirty-days after service of 'such negative finding, the complainant shall have the right to
file a writtén request with the administrator:asking for rec.oq/siderati.O'n of the finding.
The administrator shall respond to:such request in writing within areasonable time by -~
granting or deﬁying the reques’f and specifying the reasons for either granting or denying -
the request. ]

B.1. Ifthe finding is made:initially-or-on request for reconsideration that

reasonable cause exists to believe that a violation by a'contractor subcontractor'has

- occurred; the admﬁinistrator shall endéavor.to remedy-the violation by conference,

conciliationrand persuasion;, which may, by égréement of the:parties; include monetary -
compensation, the creation of additiorial opportunities for the emﬁloyxhentof persons on: '
other contracts, or such ether requirements as may. lawfully be agreed upon by the parties.
and the administrator. Any settlement agreement shall bé reduced to writing and signed

by both parties. - An order shall then be entered by the administrator setting forth the
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2246

2247

2248

2249

2250

2251

2252

12253

2254

2255

2256

2257

2258

2259

2260

2261

2262

2263

2264

. 2265

2266

2267

2268

terms of the agreement. -Copies of such an erder shall be delivered to all affected parties
and the original thereof recorded with the records and licensing services division.
2. Ifno agreement can be reached, a finding to that effect shall be made by the:

administrator'and incorporated in a preliminary order, with-a.copy thereof furnished to

‘the complainant and respondent. The preliminary order shall also include:

" ((3-A)) a. -a finding that a violation has occurred; and

(@) b ((@)the basis for such a finding. .-

C.1l. In the case of failﬁe to reach an agreement for the elimination:of such-a: < -
vielation, and upon the entry:of apreliminary order, the complaint-and any and all .
findings made and remedies:ordered .:shal.l-b‘ei:certi:ﬁed by the administrator to the.office of*:
the county-hearing examiner for hearing.

-:-2.+ A hearing shall thereafter be conducted by.the-office of the-hearing examiner
for the purpose of affirming, denying:or- modifying the preliminaty: order. Thehearing
éhall: be:conducted on the: record and the ihe-ari-n‘g examiner:shall-have such rui‘éi making

N ?
and other powers necessary for conduct of the hearing as are specified by K.C.Ce 1 2o

((29:24%9))’ chapter 20.xx (the new c'hamter. created under section 2 of this ordinance).
Such hearings shall be conducted within a reasonable time after receipt of the. =izt o
certiﬂcatilo_n. Wiitten riotice-of the time and;place of the hearing shall be given ateast
ten:days: ((prier-te)) before the date:of the hearing to each affected party:and to the: i, .
admiﬁistrator{.
-.3. Each party ((shal-have)) has the following rights, among others:
() a. (P®)to call and examine witnesses on any'-mattef reieyant to the issues:’

of the complaint;
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2269
2270
2271
2272
2273
2274
2275
2276
2277

2278

2279

2280

2281

2282

2283

2284

2285

2286

2287

2288

2289

2290

T (@) b ([P)to iﬁfgro_duc'é documentary-and:physical -evidence; .
() c.. (E))to créss—éxmﬂine oppesing witnesses on any matter relevant to the:
issues of thctcoﬁlplaint;
2o ((4))d. ((F)to impeach any witness regardless, of which party first called such
witness to gestifyt; bl
((39) e. ((F)to rebutievidence presented against a party; and: : ;.
((6) £. ((B)to self-representation or to be represented by ;nyonb{ of a party's
choice whois lawfully permitted:todo so: -
D.: Following review of the evidence submitt¢d, the hearing examiner presiding at.
the heatring shall enter written findings and:conelusions; shélir;rer‘lder‘ awritten decision. .
and shall order one or more of the following: |
w1, - Dismissal ‘of the.complaint when:a violation is :foundj not to-have occurred;
»:11.2.-'Cahcellation:of the contradt in:part or incwhﬁ\)l_e;s s e g
UREE T isqualiﬁcation of the violator from 'particip_ati'onain county contracts: for a’’
period of up to five'years; . ¢ oo Wi, o
g 4 ‘Ex;:lilsion of the violator from future contracts or vending until demonstration -
of compliance;:aﬁd gt
o SEnfor_cemgnt of a;n;pgv._is'_io.n_:c:)fjfhe .contract prOVid-ing'remedies’,u-\.such:a.s ‘g
penalties:or liquidated damages for: violation of contractual provisions or enforcement:of
any other remedy available uhd'er the laws of the county. Upon a ﬁnding by the hearing. v

examiner that a contractor has in fact-failed to: abide by the provisions of thisbhapte_r,

liquidated damages shall be imposed unless the hearing examiner finds that the
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2291  imposition of such damages would be clearly inequitable, in which case the hearing
2292  examiner may grant such other relief as may be lawful and appropriate.

2293 o B E. In the case where the-alleged violator is the contract-awarding authority and a
2294  findingis tade that there is reasonable cause to-believe that the contract awarding: - - -
2295  authority has committed a violation, the finding shall be forwarded to the executive, who.

2296  shall review the evidence and may order one or more-of'the-following:-

2297 - 1. Dismissal of the complaint when a violatien is found not to-have eccurred;
2298 2. Corrective personnel-action;:
2299 ~ .. 3. Disqualification- and-suspensi(;n’iof autherity of all members, any. board,

2300 commission, or other body.constituting the violating contract awarding :authiority; and - -
2301 ¢+ = 4, Enforcement of any other:remedy. available under the laws.of the-county.
2302 - ¢ FsInadditionto any-other *rerhedy'availqble under the laws of the.county and the -
2303 state of Washington;any petson, fmn,-‘.’corp&&tioﬂ; business; union or organization-that -
2304  prevents or intetferes:with or'retaliates against & contracter: or.;subconimactgri's ¢fforts to
2365 comﬁliji'th this chapter. for;-that:submitSvfalfée’ or misleading information to:any county - - -
2306  department or employee concerning:-compliance with ﬂlié chapter:shall be subjectfoa ' -
2307  civil penalty of up to five thousand dollars for each-occurrence, the county having. . ©. .-
2308  previously complied with the no,‘_u[-c,eg‘and hearing provisions of this.chapter. _Eat:h'

2309 submission of false or misleading information shall censtitute a separate oceurrence:
2310 SECTION 95. Ordinance 13981, Section 7, as amended, and K.C.C: 12.17.060.
2311  are each hereby amended to read as follows:

2312 . A((3)) A party aggrieved by-an order of the office of civil rights may ((request

2313
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2314

2315

2316

2317
2318
2319
2320
2321
2322
2323
2324
2325
2326
2327
2328
2329

2330

2331

2332
2333
2334

2335

e—nssues&hat—ﬂaeexaﬂ}mer—maﬁheeﬂﬁder)) appeal in
accordance with K.C.C. 20.24.090, as recodified by this -ofdinance; o

- €:)):If the order ofithe office of civil rights is-appealed, the office of the hearing

examiner shall-conduct:a-hearing for thé‘llaurpos_.e of affirming, denying or modifying the
order. There shall be a verbatim record kept of the hearing and the hearing examiner -

shall have such:rule-making and other power necessary for the conduct of the hearing as- .~

are specified by K.C.C. ((20-24-170))_chapter 20.xx (the new chapter created under- -

section 2 of this ordinance).: The order of the office of civil rights shall not/be presumed -

correct. The ’héaringﬁé‘xaminer's decision shall ,b'e; based upon a preponderance of'the
evidence. The hearing shall be conducted within aredsonable time after receipt of the

request for appeal.. Written notice of the time and place of the hearing shall be given at
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2336
2337
2338
2339
2340
\
2341
2342
2343
2344
2345
2346
2347
2348
2349
2350
2351
2352
2353
2354
2355
2356

2357

least ten days before the date of the hearing to each affected party. and to the office of
civil rights.
((3-)) C. Each party has the following rights, among others:

1. To call and examine witnesses on any matter relevant to the issues of the
complaint; (

2. To introduce documientary and physical evidence; :

3. To cross-examine opposing witnesses on-any matter relevant to the issues-of
the complaint;

4., To.impeach ‘any-witness regardless:of which-party first: called the witness:to:. .
testify;

5. To rebut évidence against the party;: PR e e oy e o

6: To:represent’himself or herself.or to-be:represented by:anyone-of the party's
choice who is lawfully-permitted.to-do-se: 5. 4 ity Ut aTRRA Era

.- (@) D..Following review of -the-eévideﬁce%-submitted;-zthe hearing examiner .- -

pre/siding at the hearing;,.shall,.eentcr:written%ﬁﬁpdings:and. conclusions and shall affitm or .. ©
modify the order previously issued if the hearing-examiner: finds that-a-violation has
occurred. The hearing examiner shall reverse the-order if the hearing examiner finds that -
a violation: did not-oceur. The hearing examiner may grant any relief that the office of .=
civil rights could grant under K.C.C:12.17.050.B¢ Accopy:of the hearing eXarﬁiner?s

decision shall be delivered to-all affected: par:tfesi. The order of the hearing examiner is .

final unless réviewed by a court under K.C.C. 20.24.240.B, as recodified by this

ordinance.
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'2358 -SECTION 96! Ordinance 7430, Section 7, as amended, and K.C.C. 12.18.070 are.
2359  each hereby amended to read as follows:
2360 . A.(})) Any respondent or charging party, after by an order ofithe office of civil
2361  rights is'made in :aQCOrdanc¢ with K€.C. 12.18.060.B; may ((request-an-appeal-hearing

2362

2363
2364
2365
2366

2367

2368

2369

2370

2371 )).appeal that order

© 2372 in accordance with K.C.C. 20.24.090, as recodified b thisaor_dinanc_e.
2373

2374

| __23,_7'5
2376  order of the office of civil rights is appealed, the hearing examirier: shall conduct a =
2377 . hearing for the purpose of affirming, denying 'of ﬁiO'difying the:order. There $hall be a
2378  verbatim record kept of the hearing. The hearing examiner has such-rule-making and
2379 othe; powers necessary for the conduct of the heariné as are specified by K.C.C.

2380 . ((20-24-179)) chapter 20.xx (the new chapter created under section 2 of this ordinance).
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2381

2382

2383

2384

2385

2386

2387

2388

2389

2390

2391

- 2392

2393
2394
2395
2396
2397
2398
2399
2400
.2401

2402

The order of the office of civil rights shall not bélpresumed’ correct. The hearing
examiner's decision shall be based upon a preponderance of the ‘evidence:. The hearing
shall be conducted within a reasonable time after receipt of the request for appeal. -

Written notice of the time and place of the hearing shall bé given at least ten days before

the date of the hearing to each affected party and to-the officeof civil rights.

- C. Each party may, among exeércising other rights:
1. ‘Call' and examine witnesses on any ‘matter relevant to the issues of the
Coniplain't; s :
. . 2: Introduce documentary and physical evidence; - = .

3.. Cross-examine opposing witnesses:-on: any matter relevant to the issues-of the

Complai_nt; B e & = L ATaws 7S el T ol TG TN

:4.: Impeach any witness regardless of which-party first:called theaw-itnei-ssl to
testifiyjo @ rred? dousaiane Bl o B I N T BRRT R Al T T R

. 5.. Rebut evidence against himorher; and:

6. Reptesent himself or herself or'be répresented by anyone of his or her choice: -
who is lawfully permitted’to.do so.

‘D.. Following review.of ‘the evidence:submitted; the. hearing examiner presiding-at
the hearing shall eﬁterz written findings and conclusions and shall-affirm or modify the
order previbusly issu(;d if the hearing examiner finds that a violation occurred. The
-hearing. éxaminer ‘shall reverse the order if the hearing examiner finds-that a violation did
not occur: . The hearing examiner may grarit as relief any relief that the office of I'(‘»:iv.ilz 54

rights could grant under-K.C:C. 12.18.060:B. A’copy of the hearing examiner's decision: -
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2403
2404
2405
2406
2407
2408
2409
2410
2411
2412
2413
2414
2415
2416
2417
2418
2419k

2420
2421
2422
2423

2424

shall be delivered to all affected parties. The order of the licaring examiner:is final unless

reviewed by a.court under K.C.C: 20.24.240.B, as recodified by this ordinance.

SECTION 97. Ordinance 5280, Section 7, as amended, and K.C:C. 12.20.100 are:
each hereby amended:to read as follows: . s s e st R s

A.1. Any-charging party, respondent.or aggrieved person on whose‘behalf the:
finding was made, aftet an order of the office of civil rights :is:.majde in-accordarnce with
K.C.C. 12.20.090:B., may appeal the order-byelecting to have the:claitns on:which
reasonable cause was found decided in a civil action 'under K.C,C. 12.20.124 or in:a. - ..+
hearing before the hearing examiner:- The office of civii rights shall provide the charging
party,:respondent and aggrieved person on whose behalf the finding:was made -with
information regarding how to make the election. This election must be made not.later: ..
than thirty days after the rec‘ei:pt by the.electing person:of service of the order. The
person making the election shall give notice of the election stating which forum is elected:. -
to the office of civil rights and to all othér‘éharging;p&rlieSe and respondents-to-whom the
complaint relates. The notice of election: should identify clearly and Speci!ﬁc_alzly:«,l

a. the errors that the appellant believes were made in:the action ordecision that -
is being appealed, orthe procedural irregularities. associated with that a/ct-ioﬂ ordecision;
N | .b; . sp,eciﬁé réasdns by the-county's action should be reversed or modified;-and -
c. the desired outcome of the appeal. ..

2. Any order issued by the. office of civil rights under K.C.G. 12.20,090.B,

becomies final thirty days after service of the order unless a written notice of election is

filed with the office of civil rights within the thirty-day period. If the orderbecomes -
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2425
2426
2427
2428
2429
2430
2431
2432
2433

2434
2435
2436
2437
2438
2439
2440
2441
2442
2443
2444
2445
2446

2447

j
final, parties violating the otder are subject to the enforcement provisions of K.C.C.
12.20.120.

B. If no election of civil action is ‘made, and an elécti-on for hearing is made, the
complaint,-any and all ﬁndings made and either affirmative action measures or civil
penalties, or both, required shall be certified by tlhe‘ office of civil rights to the office of
the hearing examiner for hearing. -

- C. A hearing shall be conducted by-the office:of the hearing 'eXamirieris for.the-:
purpose of affirming, denying or modifying the order.: There shall be a verbatim record::
kept of the hearing. The hearing examiner shall have such rule-making and other powers.:

necessary: for conduct of the hearing as are specified by K.C.C..(20:24-379)) chapter -:. - -

20.xx (the new chapter created under section 2 of this ordinance). The office.of civil ...:=

rights shall:maintain the action and the order of the office of civil rights. shallnot-be:. .-
presuméd correct.: The-hearing e,x-éininer.’s decision shall be based upon‘a preponderance’
of the evidence. The hearing shall-be:conducted within a reasonable itime after réceipf of .
the certification. Written:notice of the time and place of the hearing shall be ;Zgiv.ver__‘i{-‘:at
least ten days before the date of the hearing to each affected party: and to:the office:of .
civil rights:. P

* D. Each party:may;among exercising other rights:

1. Call-and examine witnesses on any matter relevant to the issues of the .- = - -
complaint;

2. Introduce documentary and physical:evidence;
3. Cross-examine opposing witnesses on any matter relevant o the issues of the

complaint;
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2448
2449
2450
2451
2452
2453
2454
2455
2456
2457
2458
2459
2460
2461
2462

2463

. 2464

2465

2466

2467
2468
2469

2470

4. Impeach any witne:s's regardless of which party first called him or her to
testify; |

5. Rebut:evidence :against him or her; and .

‘6. Represent himself or herself or to be represented by 'anyoﬂe of his or her
choice whoiis lawfully permitted to:do so.: = : -

E. Following review of the evidence submitted, the hearing examiner presiding at:.
the hearing:shall enter: written:findings and conclusions and shall affirm :.or modify the
order previously issued if'the hearing examiner finds that a violation is about te occur or -,
occurred. Thehf:ari%‘g’ examiner shall reverse the.Order if the hearing examiner firids that. -
a violation is.not about to‘iocéxirfofi did not'occur. - The hearing examiner may. grant as
relief alfy;rélief that the office:of ¢ivil rights could grant under K.C.C.-12.20.090.B. A "
copy ofithe hedring examiner's findings, conclusions and decision shall be served on all’«
affeéted,pé‘xiies;' : The order-of the hearing examiner-is final unless reviewed by a court. - -

under K-C.C: 20,24:240'B.. as.recodified by this ordinance.

-‘SECTION 98. Ordinance 8625, Section 7,'as amended, and K.C.C.-12:22.070 are:
each hereby amended to:read as-follows: .- |

A.l. Any respondent or charging party, after an order of _the__(?fﬁce of civil rights:
is made in accordance with K.C.C. 12:22.060.B, may request an appeal hearing before
the hearing examiner by filing:a written request for hearing within thirty days of the
service of the order. The request for hearing shall be filed with the office of civil rights. -
The rcqudst for hearing must identify clearly and specifically:

a. the errors that the appellant believe‘s_weré made in the acti.on or decision that

is being appealed, or the procedural irregularities associated with that action or decision;

-110 -



2471
2472
2473
2474
2475
2476
2477
2478
2479
2480
2481
2482
2483
2484
2485
2486
2487
2488
2489
2490

2491

2492

b. specific reasons why:the county's action should'be reversed or modified; and
c. the desired outcome of the appeal.

, 2. Unless the hearing 'exami-nerfauthdrizes: an amendment to the statement of
appeal, the identification of errors and the s_tate(mént of reasons for reversal or
modification defines and limits the issues that the examiner may.consider. |

B. Any order issued by the:officeof civil rights in accor,dan(’:e;.with procedures in
this chapter becomes final thirty days after servic§ of the order unless a written:request -
for heating is filed with the office of civil rights within the thirty-day period. " -

- :C. " If the order of the office of civil rights.is appealed, the hearing examiner shall -
conduct a heariné for the purpose of affirming; denying or modifying the order:: There: - - I
shall be a verbatim record kept of the hearing,  The:hearing examiner has such rule-_; uE
making and other powers necessary: for the conduct of'the hearing as-are:specified:by: - -

K.C-C.((20:24-170)).chapter 20.xx (the new chapter created under section 2 of this this -

ordinance; The order-of theoffice of civil rights shall not be presumed: correct. The: iy
hearing examiner's-decision shall bjc':jbased upon‘a preponderance:of the-evidence. - The: -
hearirig shall be conducted within a reasonable time-after rec.eipf of the request for:
appeal. Written notice of the time and place of the Hearing shall be given at-least ten-days.
before the date of the hearing to each affected party.and to the office:of civil rights.
D. Each party may, amoﬂg exercising other rights:
1. Call and examine"’-.witpes-ses; onany matter. relevant to the:issues ofithe . ... ¢

complaint; y

2. Introduce documentary: and physical evidence;
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2493
2494
2495
2496
2497
2498
2499
2500
2501
2502
2503
2504
2505
2506
2507
2508
2509
2510

2511

2512

2513

2514

' 3.: Cross-examine opposing witnesses on any matter relevant to the issues .of the
complaint;
4, Impeach any witness regardless of which party first called the witness to
testify; | |
5. Rebut:evidence against him or her; and -
- 6. Représent himself or Hefsél’f or be represented by anyone of his or her ¢hoice
who is-lawfully permitted to do so. |
E. Following review-of the:evidence submitted; the hearing examiner presiding at™
the hearing shall enter written findings and conclusions and shall affirm or modify the
order préviously issued if'the hearing-examiner finds that a violation occurred: ‘Thc
hearing examiner shall reverse the ordeér if f’c‘he:};h;é'ar_ing; examiner finds that a violation did -
not oc:cﬁﬁ;'5t‘The.-'heafin;g examiner-may grant.asrelief any relief that the office-of civil - = -

rights could grantunder K.€.C: 12:22.060.B.: A copy-of the hearing examiner's decision

~

" shall be delivered to all affected parties. The order of the hearing examiner is final unless:

reviewed by a court under K.€.C: 20,24,240.B, as recodified by this ordinance.

SECTION 99:: Ordinance 10095, Section.8, as amended and K.C.C. 13:24.090 «
are .each hereby amended to read-as follows: - -
. A. Thé utilities technical review committeeishall ensure that the provisionsof -
K.C.C. 13.24.005 regarding the purposes of this éhapter are carried out; and shall be
responsibie‘ for providing the notification to tribal. govefnmenté provided: for:in K.C.C.

13.20.020 for actions under that section that fall within the authority of the committee:

B. The utilities technical review committee shall:
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2515

2516

2517

2518

2519

2520

2521

2522

2523

2524

2525

2526

25217

2528
2520
2530
2531
© 2532
2533
2534
2535
2536

2537

1. Review :and make:recommendations to the King County executive and thci' :
King County council on the adequacy of all sevx;er and water: system comprehensive plans
and related matters, and ‘determine their'consistency with the King County :
Comprehensive Plan; - !

|2; Have the authority to: approve additions and betterments to council-approved

sewer arlld water comprehensive plans without referral to the council in order to serve
developments that have: feceived. preliminary approval from:the King County council;

3.a. Serve as the appeal body to hear issues relating tothe:creation of new
public water sys_te,,rﬁs and the extension of existing public w;;tter service within the :
boundaries of a.critical Water supply service area as provided for 1n the utility service
review procedures contained-in the coordinated water system plans;based:-on:whether an
existing water purveyor can provide service in a timely:and reasonable manner-(WAC. .
246-203-190)7 v vif Mo st ARG it S gty el Al o

- bicAn appf;alr under subsection B.3:a: of this:section is:subject.to.all of the

following: | | .

(1) A notice of appeal‘or request to find: that water service is or isinot :
available in a timely f’md‘ ireasonable manner shall be filed with: the ‘utilities technical -
review committee:and:shall be aceompanied by a‘nonrefundable fee as prescribed in
K.C.C.4A.710.100;

(2) Written materials Ifrom the appellant and:the water purveyor and any
interested parties may be submitted on forms developed by the utilities technical review
committee. The committee shall evaluate such submittals and any other submitted

written materials in light of applicable state laws, regulations and policies. The

- 113 -



2538
2539
2540
2541
2542
2543
2544
2545
2546
2547
2548
2549
2550
2551
2552
2553
2554
2555
2556
2557
2558

2559

commiﬁee shall issue a final written determination, includiﬁg findings and conclusions,
within thirty.days. of the date that the written recor'é is complete;

(3) Theutilities technical review .committee shall provide-its written. :
determination together with the procedures for administrative appeals, to: the  appellant, to
'the,»wateri;purveyor,, and to ‘any person, who, before the determination, has jrethst,ed
notice of the:determination; and-:

(4 The written-determination by the utilities technical review committee :shall

A
be the final county action; unless further appeal is made:to-the office of the-hearing

examiner, in accordance with K.C.C. 20.24.080, as recodified by this ordinance, ahd

20.24.090, as recodified by this ordinance.\In such:an appeal to the hearing-examiner, the

written determination: shall constitute the department report-for the purposes.of K.C.C..

20.24.150, as recodified by this ordinance.

rc. The utilities technical review committee is authorized to establish:by fule the:.

procedures and timeframes for submittal to the committee of any requests: for an:appeal

 as provided for under this chapter and K.C.C. chapter 13.28; and

4. Issue the findings required under K.C.C. 13.24.132; 13.24.134 and 13.24.136
relative to sewer expansion’in rural and resource. areas. The determination thatsewer
expanéi’on in rural and resource areas is-necessary:shall be based on:information
concerning the feasibility of alternative treatment technologies as provided by the Seattle--

King County department of public health: :

. SECTION 100. -Ordinance 129,:Section 1, as amended, and K.C.C. 14.40.015 are

each hereby amended to read as follows:
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2560
2561
2562

2563

2564

2565
2566
2567
2568
2569
2570
2571
2572
2573
2574
2575
2576
2577
2578
2579
2580
2581

2582

A. The ((zoning-and-subdivision)) office of the hearing examiner shall hold

public hearings on vacations which have been recommended for approval by the
department of transportatjon, and provide a recommendation to the ((king-County))
council, as prescribed by RCW 36.87.060.

3
B. Ihthe event thereport by the department of transportation recommends.denial‘

of the vacation petition, the following shall:be the operating procedure: . -

1. The department of transportation shall transmit (())written notification .
((shal-be-transmitted)): to the petitioner; ((by-the-department-of transpertation)) citing:the

rationale for the denial and indicating that the denial may be appealed to the ((zening-and -

subdivisien) office of the hearing examiner. forhearing and recommendation to the

council: :((A)) The department of transportation shall file a copy of the notice of denial :

((shall-be-filed)) with the council clerk's office.. - .

2. The notice of denial shall be final:unless the petitioner files an ((waitten - - .

appeal in accordance with K.C.C: 20*2_4.090, as recodified by this ordinance.

3. Any appeal filed by apetitioner shall be processed by:the:((zoning-and .

subdivision)) office of the hearing examiner in the same manner as vacations

recommended for approval.

SECTION 101. K.C.C. 14.40.017 is hereby decodified. {

SECTION 102.::Ordinance:2799, S'ection./;Z, as amended, and K.C.C. 14.40.020

are each hereby amended to read as follows:
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2583
2584
2585
2586
2587

2588

2589

2590
2591
2592
2593
2594
2595
2596
2597
2598

2599

2600

2601
2602
2603

2604

The amount of compensation, if required in this chapter; shall be recommended
by the hearing examiner and shall be determined by the council écc.ordin:g to the .-
following criteria:.

A. Vacation of all coﬁnty roads included in Classes A, B((;)) and C, if granted; -+

shall require compensation; at the full appraised value of the vacated road for Class A

vacations; af ((#5%)) seventy-five percent of the full appraised value for Class B

vacations; and at ((50% )) fifty percent of full appraised value for class:C vacations as of
the effective date of the vacation, which-amount; for the purposes.of this chapter, may-be

determined from the records of the department of assessments((;—Provided;-that)); -

 however, the hearing examiner may propose and the council-shall have the autherity to-

accept real property of:equal or greater }}alu.e in.lieu of ‘¢ash compensation. . The council
shall have the authority to waive some or all of ‘the-:;c.ompen,sation, -except two-hundred . &,
dollars administrative costs:for ﬁroeéSSiﬁg ithe ?vacatibﬁfof’&'feouniy';r'(')ad,i where the
petitioner is providing an alternative road to the county of equal-or greater value-and-said -
alternative will fulfill the-public purpeses of the previous transportation circulation plan. .

- B. Vacation of all county roads included in Class D; or those roads vacated by. -
operation of law under:the:laws of 1889-1890 and affirmed by council action, if granted, :
vacation.

C. In the recommendation to the council pursuant to K.C.C. 20.24.070,:as

re¢odified by this ordinance, the ((zening-and-subdivision)) hearing examiner may

recommend the aceeptance: of real ﬁprdperty of equal or greater value in lieu of cash
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2605
2606
2607
2608
2609
2610
2611
2612
2613
2614
2615
2616
2617
2618
2619
2620
2621
2622

2623

. 2624

2625

2626

compensation, or may recommend ,t:he ‘waiver of some or all of the compensation required
by this section.

"~ D. When aroad is vacated for:a governmental agency, compensation shall-be in
accordance with the classification of the road, except that some or all of the
compensation may-be waived at:the discretion of the council. . :

E.. The council may waive some or Iatl_l of the compensation for:any classification

of road, ifit-determines that it would benefit'King County to do'so. . - -

SECTION 103. Ordinance 10733, Section 8, as amended, and K.C.C. 14.60.080
are each:hereby:amended to read as:follows:

Any affected employer may request reconsideration of a decision by:-the director. : .

ehapter20-24.)) If the director denies the request for reconsideration in whole or in part,: -

thedirector's final decision may be aiapea.led in accordance with K.C.C. 20:24.090, as

recodified by this ordinance. ‘ Davigbld gt ol Fgbetites ol T s s

SECTION 104. Ordinance 11617; Section 5, as.amended;:and K. C:C: 14.65.030

/

are each hereby amended to read as follows:

((A—Appeals-eft))The.department's final.decisions relative to’MPS and;IS ((shall

- 117 -



2627
2628

2629

2630

2631
2632
2633
2634
2635
L2636
2637
2638
2639
2640
2641
2642

2643

2644

2645

2646

2647

2648

2649

being)) may be appealed:in accordance with

K.C.C. 20.24.090, as recodified by this ordinance.

SECTION 105.. Ordinance 11617, Section 54, as amended,:and K.C.C. 14.75.150

are each hereby amended:to'read as.follows:
In order to obtain an appealable final decision the developer must:

s A -"Request-»:sin writing.a:review of the fee.amount by departmient staff. The
departmqnt staff shall consider any studies and:data submitted by ﬁthp .developer: ‘see_l_(ing,
to adjust:the amount oﬁ;che: fee;:and. . - |

., B. Request in writing reconsideration by-the director or the director's designee-of -

an adverse decisior by staff: “Such request for reconsideration shall:state in detail the

grounds for the request. ‘After‘reviewing the request. ((F)) the director-or:the director’s .- -

designee shall issue a final (G-appealable-deeisi

which is-appealable in-accordance with .C.€.20.24.090. as recodified by this - - =~

ordinance. - . ..

SECTION. 106. : Ordinance 6746, Section 19,-as amended and K.C.C: 16.32.170
1 T

are each hereby amended to read as follows:

© ALl A'board of appeals shall b‘é established and shall consist-of six véting:

members as follows:

(1) al ((©))ene member representing journeyman plumbers; -
((2)) b. ((©))oné member representing plumbing: contractors; -
((39))¢.*((©))one member representing professional mechanical engineers;
((4)) d. ((©))one member representing and building owners; and

((5)) e. ((F))two members representing the public.
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2650
2651
2652
2653
2654
2655
2656
2657
2658
2659
2660
2661
2662
2663
2664
2665
2666

2667
2668
2669
2670

2671

2. The-authority having-jurisdiction shallserve as a nonvoting member.of the . -
board. The board of appeals shall elect a chair and a secretary who shall serve at the «svi4.2
pleasure:of the:board.

B. Any party aggrieved by a decision of the authority having jurisdiction madeé |
pursuant to this codé either in the qrc)'ntCX§ of a spetific project or permit:application.or in
the context ;)f an application for approval of an alternate material or method of .+ -+ :
construction,.or both, may file'a Writterr_,petitién:for:.uap_peal..to the board accompanied by a
nonrefundable fee of one hundred déllars. Appeals shall be heard at-reasonable timesat. . -
the convenience of the boatd, but not later than thirty. days after receipt of the petitionfa "
However, this time requirement may be waived by written.agreement between the
authority’having jurisdiction and the appellant if doing so-will facilitate resolution of the -
dispute. The appellant shall:be:entitled to-appear in person:before the board, to be . el
represented by an attorney, and to introduce evidence in support of such petition;. The : - . -
appellant sha_ll cause to be made at the appellant's ewn expense any test or. research

required by the board for the substantiation of any claim or claims.made by;the appellant.

" The board of appéals shall determine whether a correct interpretation of this:code has

been made by the authority having jurisdiction.

C. Decisions of the board shall be.in Wfiting,s distributed to-the authority having
jurisdiction and the appellant and apply only to the ?cIaSe: being heard. iB?‘(’)ard.‘ decisions are
deemed issued on the date that the decision is-delivered-to the appellant:or the appellant's
counsel or, if the decision is mailed, on the date of mailing. A person aggrieved by a

decision of the board may appeal the decision of the beoard to the King:County hearing
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2672
2673
2674
2675
2676
2677
2678
2679
2680
2681
2682
2683
2684
2685
2686
2687
2688
2689
2690
2691
2692
2693

2694

examiner as provided in K.C.C. chapter ((26:24)) 20.xx (the new chapter created under

section.? .of this ordinance).

D. The board may make recommendations to the authority having jurisdiction.
for changes in the code. . -

~. = SECTION 107. iO,rdinancerl3;'694';zeSeeti0rr’ 41;:as.amended; and K.C.C. .

19A.08.060 are each hereby: amcnded"to: read as:-follows:= .0 o 2l o

-1 L Applications .for;approvaIS“((pM)) under this title s\hall:.be reviewed:in: -

accordance ‘with the applicable procedures:of any combination of this title and K.C.C.: . «.

chapters 20.20 and:((20:24)) 20.xx (the new chapter created under section 2 of this «

ordinance). Furthermore, applications for subdivisions; short subdivisions:and:binding-

site plans may-be approved, approved: with conditions or denied-in accordance with the - ;

following adopted county and'state rules; regulations; plans and policies including, but: -

not ligaifeditor meyudes T pes g il okl P e BT e ng el Lo
A Chapter 43.21C RCW. (SEPA);
++.B.sChapter 58.17 RCW (Subdivisions); -
C. Chaéters’ 36.70A and.36.70B RCW (Gmwth Management and: Project
Review); :

= D. KiC.C: Title 9 (Surface Water Managemént);’?’ f

*E.K.C.C.Title 13-(Sewer'and Water); -

=

i K.C.CuTitle 14+ (Roads and Bridges);

i K.‘C:,C: Title 17 (Fire Cede);

Q@

. K.C.C. chapter 20.44 (SEPA);

K.C.C. Title 21A (Zoning);

/ - 120 -



2695

2696
2697
2698
2699
2700
2701
2702
2703
2704
2705
2706
2707
2708
2709
2710
2711
2712

2713

2714

2715

J. K.C.C. Title 23 (Code Enforcement);

K. Administrative rules adopted ((pursuant-te)) under K.C.C. chapter 2.98;
L. King County board of ((publie)) health rules and regulations;

M. King County-approved utility comprehensive plans; |

N. King County Comprehensive. Plan; .

0. =((Geuﬂty—wide))-C6u-ntm. ide P<1-a;nn:'1ng Policies; and -

P. This title.

SECTION:108. Ordinance 13694; Section 67; and K.C.C.:19A:16.070 are each

hereby amended to read as follows: .=« =

A. Alterations shall be processed in accordance with R’CW 58-‘17-2:15:thr/0ugh oy
58.17.218and shall comply with regulations in effect at the timie the alteration
application was submitted. Alteration applications and recording documents-shall:.. -
contain the signatures of the majority of‘those @er-’s-ons:hav-ing af) Ownérsfhjp diborcst i
lots, tracts, parcels or divisions in the subject subdivision to bé altered er any portion to
be altered.. . =

B. If the subdivision is subject to-restrictive:covenants ﬂ_lF:lt -were; filed at the time -
of the approval of the:subdivision, and the application for-altetation-would result m the
violation of a covenant, the application shall' contain. an:agreement:signed by. all parties -
subject to. theicovenants providing that the parties agree to terminate. or alter the relevant -
covenants to aCQOIiipliSh the purpose of the-alteration of the subdivision or portion- . :* .-

thereof.

-121 -



2716
.2717
2718
2719
2720
2721
2?22
2723
2724
2725
2726
2727

2728

2729

2730

2731

2732

2733

2734

2735
2736
2737

2738

C. Notice of alterations shzill comply with the notice provisiens of K.C.C. Title
20. Mailing notification shall:also include owners of each lot or parcel of property within
the subdivision to be altered.

D. An application shall be:processed as a Type 3 permit-pursuant to K.C.C.

((€))chapter 20.20 and K.C.C. 20.24.080, as recodified by this ordinance.- The

application may be approved if the proposed alteration is consistent with.the required

findings of K.C.C. 20.24.195, as recodified by this ordinance.

. - E: . Aftér approval of an-alteration, the applicant shall produce a révised drawing
of the approved alteration of the final plat, to be processed in the same manner as:set

forth for final plats in this title.-

SECTION. 109. - Ordinance 13694;:Section 69, and K.C.C. 19A.16.090 are each
hereby amended to read as follows: s e R LI T RS~ MRLIE 2 1P

A." Plat and-short plat-vacations shall be pr(')ce’ssecjl- as follows.and'in accordance
with ((the-provisions-of)) RCW 58.17.212: |

B. All plat and short plat vacation applications shall be referred to the hearing .

examiner for public hearing and consideration ((pursuant-te)) in accordance with K.C.C.

20.24.070, as recodified by this ordinance. Following the-public-hearing the hearing - -

examiner shall-determine if the proposed vacation is consistent with the-required findings-

of K.C.C. 20:24.195, as recodified by this ordinance. If the propesal is found to serve. -

- such purposes, the hearing examiner may recommend that the cb_unty council approve the

application.

C. Applications for vacations of county roads may be processed ((pursuaiit-to))

under this chapter only when such road vacations are proposed in conjunction with the
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2739

2740

2741

2742

2743

2744

2745
2746
2747
2748
2749
2750
2751
2752
2753
2754
2755
2756
2757
2758
2759
2760

2761

vacation of the plat. Vacations limited to county roads shall be processed.in ;ac‘cérdancé ,
with chapter 36.87 RCW.

SECTION 110. Ordinance 263, Art. 1, Section 11, as amended, and K.C.C.

20.08.120 are each hereby amended to read as follows:
"Examiner" means the office of th_e‘hearing examiner as established by K.C.C.

chapter ((20:24)) 20.xx (the new chapter created under section 2 of this ordinance).

NEW SECTION. SECTION 111.. There is:hereby added to K.C.C: chapter 20.08

a new section to read as follows: . e oabe 2, T
"SEPA" means the State Environmental Policy Act. .-

SECTION 112. Ordinance 16985, Section 4, as amended, and K.C.C. 20.12.205

are each hereby amended to read as follows:

The foll(‘)wing King County Code sections that are in effect ((e)) as of April 7,
2013, are adopted as land use and development regulations within the shoreline
jurisdiction. Amendments to those sections that take effeet on-or-after April 7, 2013, do
not e;pply to the shoreline jurisdiction until approved by the Washi.ngton,Stafe Departinent
of Ecology as provided in RCW 90.58.090. The department of permiiting and.
envitonmental review shall, within ten days after the date of ((Washington-state)):
Department of Ecology's approval, file a copy of the ((state)) Department of Ecology's
approval, in the fon_n of a paper copy and an electronic copy,"LWithst-he_" clerk of the
council, who shall retain the ﬁaper copy and forward electronic copies to all
councilmembers and the lead staff of the transportation, economy and environment

committee, or its successor:

‘A. The following sections ((within)) in K.C.C. Title20: :
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2762 i 1K CIC. 20:18:040; -
- 2763 ~ 2. K.C.C. 20.18.050;
2764 3. K:C.C. 20:18:056;
2765 4. K.C.C. 20.18.057;

2766 5 K,C{G_’:‘-'QO{QI'S:OS-S; and e el s 1 dsiad o e Tt e s

2767 = 6. K.€1Ci20.24.510, as recodified by this ordinancesiand - v B st

2768 0 BieThe following sections ((within)) K. CIC. Titld 21A: Mo« 1.1
2769 I K.C.C.21A.06.118; ' |

2770 ) KéC DIA06.156; ¢ - wiindlh 17 ftnoios woryld oy it winihy T n
2771 <% 232KIC.C. 21A.06.181; '

2772 4. K.C.C. 21A.06.181.E,;

2773; 5. K.C.C.21A.06.181.G.;

2774 6. K.C:C. 21A:06.182;

U775 A KCC21A06333A,

2776 v 8 K.CC.21A06400; -

2777 9. KiC.C-21A.06469; = i+

2778 105 KeC.C-21A06,573; 1o - s

2779 vl KIC.C:2HAQ6653= * & oo o
2780 12 K.C.C 21A06.738; +
2781 13, KIC.C. 204067965 000 o % Ton s nb
2782 “:14.;.-'5K-;G.’C':211A;06;7?96:A:;

2783 15. K.C.C. 21A.06.825

2784 16. K.C.C.21A.06:892;

\
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2785
2786
2787
2788
2789
2790

2791

2792

2793
2794

2795.

2796 -

2797
2798

2799

2800

2801

2802
2803
2804

2805
2806

2807

17.
18.
19,
20.
21.
22,
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

39.

K.C.C. 21A.06.913;
K.C.C. 21A.06.971;
K.C.C.21A.06.1081;
K.C.C. 21A.06.1082.A.;
K.C.C: 21A.06.1082.B,;
K.C.C. 21A.06.1082.C,;
K.C.C. 21A.06.1082.D,;
K.clc[ 21A.06.1083; | -
K.C.C. 21A.06.1083.A.; ST AL 3T A

K.C.C. 21A.06.1268; IRV S S AR I .
K.C.C. 21A.06.1385;

K.C.C. 21A.06.1386; FESERTONE AR R 5
K.C.C. 21A.06.1388; o RS -
K.C.C. 21A.06.1389; f G e 8D B
K.C.C. 21A.24.045;
K.CC.21A24051; . g Ay S n T
K.C.C.21A24055 | Wiy | hEE
K.C.C.21A.24.070.A,, D. and E.;

K.C.C.21A24.125; g N
K.C.C: 21A.24.130; | e
K.C.C. 21A.24.133; | |
K.C.C. 21A.24.200;

K.C.C.21A.24.210;
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2808
2809
2810
2811
2812
2813
2814
2815
2816
2817
2818
2819
2820
2821
2822

2823

-..2824

2825

2826

2827

2828

2829

2830

40.
41.
42,

43.

45,
46.
47.
48.
49.
50.
51.
52.
53.
. 54,
55,
- 56.-.
57.

58.

59.

60.

61.

62.

K.C.C. 21A.24.220;
K.C.C. 21A.24 .230;

K.C.C. 21A.24.240;

K.C.C: 21A.24.250;

. K.C.C. 21A.24.260;

K.C.C.21A.24.275;
K.C.C. 21A.24.280;
K.C.C. 21A.24.290}
K.C.C. 21A.24.300;
K.C.C.21A.24310;
K.C.C. 21A.24.316;
K.C.C.21A.24.325;

K.C.C. 21A.24.335!

"K.C.C. 21A.24.340;

K.C.C. 21A.24.358; .
K.C.C. 21A.24.365;
K.C.C. 21A.24.380;
K.C.C. 21A.24.382;
K.C.C. 21A.24.386;
K.C.C. 21A.24.388;
K.C.C. 21A.32.045;
K.C.C. 21A.50.030; and

K.C.C. chapter 21A.25. .
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2831
2832
2833
2834
2835
2836
2837
2838
2839
2840
2841
2842
2843
2844
2845
2846

2847

2848

2849

2850

2851

2852

2853

SECTION 113. Ordinance 13147, Section 21, as-amended, and K.C.C. 20.18.050.

are each hereby amended to read as folldws:

A. Sité-speciﬁc land use map and shoreline master program map amendments are
legislative actions that.may ((énly)) be initiated by property owner application, by
éouncil motion or by executive pro,p_o‘sél; All site=specific land-use map.and shoreline .- -
master program: map amendments must be evaluated by the hearing:examiner before
adoption by the council'in accordance with this chapter. °

1. If initiated by council motion, the motion shall refer the proposed site-
specific land use map or shoreline master program map amendment to the departmerit of
permitting and environmental review for preparation of a recommendation to the hearing. :
examiner. The moﬁonﬁ shall also identify the resources and the wOrk_program;reqﬁi;red to
provide the same level-of review accorded to appjléi'canti(?(geﬂefated))miii_g_t_e_d
amendments. An analysis of the motion's fiscal impact shall:be provided to the council . -
before adoption. If the executive determines that additional funds are necessary to-.
complete the work program, the executive may transmit an ordinance requesting the
appropriation of supplemental funds((s)).

2. If initiated by executive proposal, the proposal shall refer the propesed site-: - :
specific land use map or shoreline master program map ﬁendment. to the department of
pemiﬁing and environmental review for preparation of ‘a recommendation to. the hearing
examiner((;-and)). B

3. Ifinitiated by property owner application, the property owner shall'submit 8.7

docket((ed)) request for a site-specific land use map or shoreline master program-map-

27



2854
2855
2856
2857
2858
2859
2860
2861
2862

12863

2864
2865

2866

2867

2868

2869

2870

871

2872

2873

2874

2875

. 2876

department of permitting and environmental review for preparation of a recommendation
to the hearing examiner.

B. A shoreline redesignation initiated by an applicant must include the following

A

information in addition to the requirements in this section: . -

1. Applicant information, including signature, telephone number and address:: .

2. The applicant's interest in the property, such as owner, buyer or consultant; °

3. Property owner concurrence, including signature, telephone number and
address.: - .+ . - a1 |
~ C..All proposed site-specific.land use map or shoreline master program map, :
amendments, whether initiated by property owner application, by council motion: orby -
executive préposal shall include the following:: -
1. Name and-address of the owner or-owners of record;
- 2. Description of the proposed amendment;
3. Property description, including parcel number, »f)rol;erty'street address and
nearest.cross street;
) 4"Co’unt;f x;é-‘sﬁgsﬂs.(r)rri'sﬂz-lirjlép:outli:ﬁng the subject property; and
5: Related or\previous:;pérmit-‘ activity. . wid gerraan b
((€9)) D. Upon initiation of a site;speéiﬁc land use map or shoreline-master ' -
program map amendment, an initial review conference ((wiH)) shall be'scheduled by the
department of permitting and environmental review. The owner or owners of record of .

the propetty shall be notified of and invited to attend the initial review conference. ‘At the.
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2877
2878
2879
2880
2881
2882
2883

2884

2885

2886
2887
2888
2889
2890
2891
2892
2893
2894
2895
2896
2897
2898

2899

'initial»revicw conference, the department ((wil)) of permitting and environmental review
shall review the proposed amendment's consistency w~i£h‘applicable county policies or
regulatory. enactments including specific reference to (.(e).)quprehensive ((p))Plan.
policies, countywide planning policies and state Growth:Management Act requirements.
The proposed amendment wiil:be classified in-accordance with K.C:C.:20:18.040-and -

/

((this-information-either-will)) the classification shall be provided at the initial review..

confefénce:(;r in writing to the owner or owners of record within thirty days after the. .. ..
initial review conference. . -

((B)) E. If a proposed siteespeciﬁc-land use ‘map.or shoreline master progrﬁm > Fils
map amendment is initiated by property ewner application, the property owner shall,
following the:initial review fconfe-renee,fsubmitxthe completed application-including an ...
application fee and an environmental checklist:to the department of permitting-and -;
environmerital review to. proceed with review of the:proposed:amendment. . - vt

5 ((E-) E. ‘It.‘_lal proposed site-—spgciﬁc;landfu'seémap&oré shoreline master program .
map amendment is initiated by:council .m_:étion,_-fo-lllowir?ig;fche initial review:conference; : .
thea-:cc:mnci-]s"shall submit-an environmerital checklist to the department of permitting and.. -
environmental review to procee:d%With review of the proposed-amendment. " «irif foan

() G.' If a'proposed site-specific land use:map-or:shoreline master:program - ..
map:amendment is initiated by executive proposal((;)). following; the initial review:
conference, the executive shall submit an environmental:cheeklist to the department of .
permitting and-environmental review: to proceed with review of the proposed amendment.

(&) H. Following the s:ibmittal of the information réquired by subsection((s

D-)) E. ((e9)), F. or G. of this section, the department of permitting and environmental
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2900

2901

2902

2903

2904

2905

2906

2907

2908

2909

2910

- 2911

2912

2913

- 2914

2915

2916
2917
2918
2919
2920

2921

review:shall submit a report including an exécutive recommendation on the proposed .
amendment-to-the hearing examiner within one hundred twenty-days. ‘The dgpartment:g_f:
pe_rmitting. and environmental review shall provide notice of a?pﬁblic hearing:and notice:
of threshold.determination in-accordance with KiC.C: 20.20.060.F., 'G.(I(;)‘)sand;H. .The

I

hearingwill bé conducted by the hearing examiner in-accordanee with- K.C.C: 20.24:400;

as recodified by this ordinance. Following the ipublic hearing, the-hearing:examinér shall -*
prepared report and recommendation:on the proposed amendment in accordance with..-:
K.C.C_. 20.24.400, as recociiﬁed by this ordinance. A compilaﬁon of-all:completed:

réports: will be considered:by the council in accordance with K.C.C. 20:18.070. -

{(H:)) L. A property-owner-initiated docket request for. a site-specific land use: - . :
map ot shoreline master program map-amendment may be accompanied by an application
for ;;1 zone reclassification to:implement the proposed amendment,in which case. -
administrative review of the two applications shall be/consolidated to-the extent practical, -
consistent with '((@ﬁ_,di&&ﬂae'—l—%-}ﬂ));this chapter and K.C.C. chapter 20.20. The council's
consideration of a site-specific land use map or shoreline master program map - fog el
amendment is'a legislative:decision ((which-will)) that should be-determined before and:

s:e,p;irate from ((their)) its consideration of a'zone reclassification; whieh is a quasi- .-
Judlc_lal decision:; If\ a _z_one 're_clz-l‘ss'iiﬁcat:ion is not proposed.in:conjunction with.an
applié,ation’ for a site-specific land use map or shoreline; master program map amendment
and ;[i-he amendr'nef‘_r_l‘;--’is adopted, the property shall be given potential zoning. A zone

reclassification'in 'accordahce with K.C.C. 20.20.020 ((will-be)) is required in order to

implement the potential zoning.
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2922
2923
2924
- 2925
2926
2927
2928
2929
2930
2931
I2932
2933
2934
2935
2936
2937
2938
2939
2940
2941
2942
2943

2944

- {(®)) L. Site-specific.land use:map or shoreline master program map amendments
for which a conipleted recommendation by the hearing examiner has been submitted to
the.council-by January: 15 w111 be <‘consi.dere-'concurrelntly- with the annual amendment to
the ((e))Comprehensive-((p))Plan. Site-specific,land use map orshoreline. master .
program map amendments for which.a rece_mmend;sttion has not:been issued by the
hearing examiner by-January 15 ((wil)) shall beincluded in the next appropriate review
cycle following:issuance of the eXaxni-ner?s:fecommeﬁdationa =

(@) K.1. (Ne)) An amendment to a land use designation or shoreline

environment designation for a-property maynot be initiated unless at least three years

"have elapsed since council adoption or review:of the current designation for the.property.-.

This time:limit' may be waived. by the executive or the council if the proponent

establishes that there exists either-an:obvious technical error or a change in circumstances:’

* justifying theneed for the amendment: - " =

2.- Avwaiver by. the executive shall 'be:considered after;the proponent-has . .+
subfnitted a docket request in accordance with K.C.C. 20.18.140. The executive shall ¢ -
render a:waiver decision within forty-five-daysof receiving a-docket request and :shall
mail a copy of this decision to the:proponent: = .~ ;- - .

'3, A waiver by the council shall be considered by motion. .- .+ -
(%)) L. A shoreline master program map:amendment and redesignation must -

meet:the requirements of K.C.C. 20.18.056; 20.18.057 and 20.18.05 8 and the Washington

" state Shoreline Master Program Guidelines, chapter 173-26-WAC. A shoreline master

program v.m;ap:amendment and l_je,designation must be.approved by the Washington state

Department.of Ecology.
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2945 . +*SECTION114: Ordinance 13687, Section 3, as:amended, and K;G‘.C;"_ZO.:.LS.OST

2946 - are each hereby amended to read as follows: .

2947 oA (A

2948

2949

2950

2951

2952 address: |

2953 | +4:)) ‘In addition to the requirements.of K.C.C. 20.18.050, a shoreline - = -
\2954 redesignation initiated by an applicant must include: - . -

2955 1. A:mitigation plan providing for significant enhancement of the first one . °

2956  hundred feet adjacent to the shoreline and improved habitat for species declaredas .« -
2957 endangered or threatened under the Endangered Species Aet; to the extent that the -

N
2958  impacts of:development can be determined at the time of the proposed shoreline

2959  redesignation;and o - : ;
2960 i (35)) 2. A-discussion of how the proposed shorelines redesignation meets the

2961  criteria in K.C.C. 20.24.510, as recodified by this:ordinance. :«

2962 B. The examiner shall'make a recommendation to the council based on the

2963  criteria forreview in'K:C:C. 20.24:510, as recodified by this ordinance.

2964 '+ 1+ SECTION 115. Ordinance:13687, Section 4; as amended, and K.C.C. 20.18:058 '
2965  are each hereby amended to read as follows:

2966 A ((A)) In addition to the requirements in K.C.C. 20.18.050, a council motion

2967  initiating a shoreline redesignation must be accompanied by the information required ((te
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2968
2969
2970
2971
2972
2973
2974
2975
2976
2977
2978
2979
2980
2981
2982
2983
2984
2985
2986
2987
2988
2989

2990

be-provided-in)) by K.C.C. 20.18.057 ((*ﬂ—adme—ﬂae—fequemeﬂ%s—m-{(-@@
20-18.050)).

B. A motion initiating a site-specific shoreline redesignation.must identify the
resources and the wotk program required to provide the same level of review accorded to
an applicant-((generated)) initiated shoreline redesignation. Before adoption of the
motion, the executive shall have the opportunity to: provide an analysis of the motion's
ﬁScal impact. If the executi§e determines that additional funds are necessary to complete
the work program; the executive may. transmit.an ordinance requesting the appropriation
of supplemental funds. The council may-consider the supplémental appropriation - =+
ordinance coneurrently with:the proposed m;tion: referring the shoreline r\edefsignation

proposat to the examiner.

C. The examiner shall make a recommendation to the council on: the:proposed . -

site-specific shoreline redesignation: based-on the criteria for:review inK.C.C. 20.24.510,

as recodified by this ordinance.

SECTION. 116.: Ordinance 12196, Sectien 16,-as amended, and K.C.C. 20:20.090:

are each hereby amended to read as follows:

A. In accordance with K.C.C. 20.20.100, ((¥))the departmerit shall provide notice

\\

((in-a-timely-manner)) of:

4_Lénd-use-deeisiéﬂs~aﬂd-eﬂ))sType 1 decision((s)) subject to'SEPA, including the.

‘threshold determination, if any;-the-dates-for any public-hearings-and)), -

2. Its Type 2 decision; and:

3. Its Type 3 and 4 recommendations.
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2991
2992
2993
2994
2995
2996
2997
2998
2999
3000
3001
3002
3003
3004
3005
3006

3007

3008

3009
3010
3011

3012

B. The notice shall include the applicable procedures for either an administrative

appeal((s;-i-any)) to, or further consideration by, the examiner.

:C. The ((N))notice shall be provided to:
L. ((®)The applicant((-e)); -

2. If required by SEPA, the Department of Ecology and to agencies with . .

jurisdiction ((i£ 4-t0)) as defined.in chapter 197-11 - -~

- WAG:
-3. Ifrequired by chapter 90.58 RCW; the:Department of Ecology and the - .- - -
Attorney General (( )i

4. ((te-a))Any person who, ((prierte)) before the. decision or recommendation, .
had requested notice of the decision or recommendation from., or submitted comments to, -
the dEDaEﬁneng;a and:: -

< 5.((to-preperty-e))Owners of record((;

property in an area within five hundred feet of the site. The area shall be expanded when

)).of .

the department determines it is necessary to send mailed notices to at least twenty

different property owners.

((B2)) D. Except for decisions ref_r.ﬁrdmg shoreline substantial development

peérmits, shoreline variances and shoreline conditional uses, which are enly appealable.to .

the state.Shorelines Hearirigs: Board, ((a!

20:24-090)) any administrative appeal or further consideration by the examiner is subject

/
to K.C.C. chapter 20.xx (the new chapter created under section 2 of this ordinance).
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3013

3014

3015

3016

3017

3018

3019

3020

3021

3022

3023

3024

3025

3026

3027

3028

3029 .

3030
3031
. 3032
3033
3034

3035

SECTION 117. Ordinance 12196, Section 17, as amended, and K.C.C. 20.20.100

are each hereby amended to read as follows:
A. The department shall‘issue:its Type 3:or Type 4 recommendation to the office

decision)) within one hundred

of the hearing examiner ((en-e

fifty days from the date the ((applicant-is-netified-by-the)).department ((pursuant-to-this

chapter)) notifies the applicant that the application is complete. .The ((time)) periods for

action by ((the-hearing)) an examiner ((en-aType-3-or Type-4-land-use-deeision)) shall be

governed by K.C.C. chapter 20.xx (the new chapter created under section 2 of this

ordinance) and the rules of the office of the hearing examiner((*s#ules)). -

B.1. Except as otherwise provided in subsection B.2. of this section, the
department shall issue its final decision on a Type 1 or Type:2 (({and-use)) decision..,. ...

within one hundred twenty days from the dateithe department notified the-applicant ((is

notified-by-the department-pursuant-to-this-chapter)) that the application.is:complete.:: ..

2. The following ((shertertime)) petiods apply to theitype of land use:permit: ;.-

indicatéd: =i Lo
a.’ New residential building permits . . @ o 2t .90 days, '
: ib. {Residential remodels gy e Bt e il A0 days o

¢ Residential appurtenances; such as decks and garages’ 15 days((ex40:

review:))

d. Residential appurtenances. such as decks and 40 days
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3036 parages that require substantial review .

3037 e. Clearing and grading : 6 90.day§
3038 - ((e—Health)) f. Department of public health review - 40 days
3039 . % ((%fefpfejeets—peﬂdmg—a—ﬁﬂ&!—éepafmmwr

3040 ©. .« permiterreview-andpermity)) - o

3041 o ((8)) g 'Type 1 temporary us¢ permitifor aomeless: « 30 days
3042 . . encampment((?))

3043 “{(29) h.: Type 2 temporary use permit for ahomeless 40 days
3044 encampment((s))

3045 C. The foll‘o%ning periods shall be excluded from the times:specified in

3046 subsections ‘A, ‘and:B; of this seetion:

3047 o1y Any period ((ef-time)) :dmriné‘ which the 5appli\i:ant:hasfbeen requested by the. .-
3048 départmérit;i(’(heaéng)&)f@ examiner-or-the couneil-to !correetzplans,z:;»pe-rforirrfr-;réqllired?’f
3049  studies or provide additional informatien, ,iilcludingcroadf variances and variances

3050 required under KCEI chapter 9.04. The period shall be calculated from the date.of -

3051 notice to the applicant of the need for additional :infqrmati?on until the eérlier: of the date

3052  the county advises tthé applicant that the additional information satisfies the county's

| 30;5- 3 reqﬁestéé):or: fourtéem days after the date the’information:has been provided.' If the

3054  county determ-ines«that-((the)l) corrections, ((study)) studies or other information

3055 spbmitfed by the: appliCant is insufficient, it shall notify the applicant of the deﬁcien(;,ies
3056  and the procedures of this section shall apply as if a new request for information had been

3057 made.
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3058
3059
3060
3061
3062
3063
3064
3065
3066
3067
3068
3069
3070

3071

3072 .

3073
3074
3075
3076
3077
3078

3079

a. ‘The dep‘zirtment shall set a reasonable deadline for the submittal of .
corrections, studies or other information ((when-requested)), and shall provide written -

notification to the applicant. ((An-extension-efsueh)) The department may extend the

deadline. ((may-be-granted)) upon ((submittal- by-an-applicant-of)) receipt of a written-

request: from an applicant providing satisfactory. justification. ((ef)) for an-extensiorn.

=) When granting a:réquest for a deadline extension, the department shall

give consideration to the number of days between (ffeee'}pt—by)) the department ((efa = -

written)) receiving the request fora deadline extension and the department mailing ((te

pent's)) its deeision regarding that request; - ¥

2. The period ((eftime;assetforthinkC.C-20:44:0 0;)) during which:an .«

envitonmental impact statement is being prepared following a.determination:of

- significance ((pursuant-te))under chapter 43.21C RCW, as set forth in K.C.C. 20.44.050;"

periods:)) The period during which an appeal is pending that prohibits issuing the permit. .-

. 4, Any period ((eftime)) during which an applicant fails to post the property, if
required by this chapter, following the date notice is required until an affidavit of posting, .

is provided to the department by the applicant;
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3080
3081
3082
13083
3084
3085
3086
3087
3088
3089

3090

- 3091

3092

3093

3094

3095

3096

3097

3098

3099

3100

3101

3102

((39)) 4. Any time extension-mutually agreed upon by. the applicant and:the

department; and |

1 (66%)) _5_ Any time during SWhich there is-an outstanding fee balance that is sixty -
days or more past due:

| D. Failure-by the applicant to submit corrections; studies((;)).or other information
acceptableito-the zdepaftiﬁént -after two. written requests-under subsection C. of this s;:ction
shall be cause for the department to cancel or deny:the applicationi((3)). . = = -

‘B! The time limits established in this section shall.net apply if a proposed
development: .

1. Requires either: an amendment to the ((e))_C_._‘omprehensive- ((@))Planor a-. -
development regulation((;));-er'modification or waiver of a-developmentregulation as: ..
part ofa démonstration project;: - S N o 7

2. Requires.approval of a new fally-contained community: as provided-in RCW : .
36.70A.350, master planned resort as provided in RCW 36.70A.360: orithe siting of an - :
essential publie facility as.provided ((fo)):in RCW 36.70A.200;0r " .-

3 Is: ((substantially)) revised by the:applicant, when ((sueh)):the revisions:will .-
result in‘a substantial.change in-a project's review requirements; as det_’efmined by the-
department;in'which case the ((time)) period:shall start from the date at which.the .- -
revised-project application is determined to be complete. -

F: The time limits established:in this‘section may be eXcgeded on moré*‘cor‘nplex

projecfs. If the department is unable to issue its ((fnal-decision-on-a)) Type 1 or Type 2

((land-use)) decision or its Type 3 or Type 4 recommendation ((te-the-hearing-examiner-

on-a-Fype3-erFype-4-land-use-deeision)) within the time limits established by this
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3103

3104

3105
3106
3107
3108
3109
3110
3111
3112
3113
3114
3115
3116
3117
3118
3119
3120
3121
3122
3123
3124

3125

section, it shall provide written notice of this fact to the ((prejeet)) applicant. The notice
shallf include a statement of reasons why the time limits have not been.met and an |
estimated date for issuance of the notice of ((final-deeisien-en)) a Type 1 or Type 2 ((Jand
use)) decision or ((net-ieeef—reeemmeﬂdaﬁenﬂﬁ)’) a Type 3 or Type 4 ((land-use - .

deeisioen)) recommendation:

G. The department shall require-that all plats, short plats, building permits,
clearing and grading permits, co_ﬁditioriﬁl use permits; special use permits, site:
development permits, shoreline substantial development permits, binding site-plans, -
urban planned;development permits or. fully contained community permits issued for
development activities on or within five hundred feet of designated agricultural ands; -
forest lands or mineral resource lands ((shalt))-contain a noti¢e:that the subject property is -
within or neaI; designated aéticult‘ural lands; forest lands or min'ﬁ.:raL. resource lands on
which a variety of commercial activities may occur that are not compatible with
residential ‘development forcertain périeds of limited-duration.

SECTION 118. Ordinance 1076, Section 2, as. amended, and K.C.C: 20.36.020

are each hereby amended to: gead. as follows: i
The office of hearing examiner, as: establi shcd-'jby K.C.G. chapter ((20:24)) 2'ﬂ.>ﬁx a

(the new chapter created under section 2 of this ordinance); shall act on behalf of'the . .

council in considering appli¢ations for public benefit rating system assessed valuation on
open space land and for current use assessments on timber land in an unincorporated area

of'the county ‘or:appeals from denials by the county assessor of applications for current

use assessments on farm and agricultural land as provided in this chapter. All:such

applications and appeals shall be processed ((pursuant-te)) under the procedures
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3126  established in this chapter and K.C.C. chapter ((20-24)) 20.xx (the new chapter created

3127 = under section 2 ofithis ordinance).: 2 -» ‘ )

3128 « . SECTION 119. O-rdinance~69,4"1-9, Section. 14, as ainerided,;and K:.C.C. 20.44.120

3129  are each hereby amended to read as.follows:
3130 . A. The administrative appeal of a threshold determination-or:of-the adequacy of a- |

3131 final ((EIS)) environmental impact statement is-a‘procedural SEPA appeal that is

3132  conducted by the hearing examiner: under-K:.C.C. 20':24‘.6&0,13 recodified by this e
3133 ordinanee, and s subject to the following: - -

| 3134 ‘1. A:procedural SEPA appeal to the hearing examiner:is :authOIizéd only for an
3135 action classified as a Type 2, 3 or 4land use:decision in K.C.C: 20.20.020 or as.provided
3136 for by public rule:adopted under K.C.€: 20.44.075; « .

3137 - 2. Only one appeal:of each threshold détermingtiOn k’shal’lz be allowed ona

3138 propOsél; kit RUTE (= B v} \

3139 3. As provided in RCW 43.21C.075(3)(d), the decision of the responsible . .
3140  official shall be entitled to substantial - weight; -

3141 4. An appeal of a (DS)) determination of significance must be filed with the

3142 department issuing the (($)) determination of significance as provided-in K.C.C.:

3143 20'.24..090_,- as _reé;)diﬁed by this ordinance;

.j..

3144 +'5. 'An appeal of a (BNS)) determination of nonsignificance or of the 4dequacy

;3145 of an ((EIS)) environmental impact statement must be filed with:the department i'séuing- :

3146  the (BNS)) determination of nonsignificance.or ((EES)) environmental impact statement

3147  as provided in K.C.C. 20.24.090, as recodified by this ordinance. The appeal period for a

- 140 -



3148

3149

3150

3151

3152

3153
3154
3155
3156
3157
3158
3159
3160
3161
3162
3163
3164
3165
3166
3167
3168
3169

3170

((BNS)) detérmination of nonsignificance shall be extended for an:additional seven
calendar days if WAC 197-11-340(2)(a) applies;
6. Except as o;herwisé provided in this séction, SEPA-appeals are subject to -

K.C.C. 20.24.090.C, as recodified by this ordinance; and .

7. The hearing examiner shall make a final decision on all:procedural SEPA
appeals. _
| _B. Except foraprocedural SEPA appeal authorized ((pursuantte)) under K.C.C. .
20.44.075, the hearing exaﬁﬁner's;cgnsidexatioﬁ of.a procedural SEPA -appeal.shall. be -
clonsolidate“‘dv in-all.cases with the substantive SEPA appealyif any; involving a decision to.
condition or'deny an application ((pussuant-te)) under REW 43.21€.060 and with the.; .«
public hearing or appeal; if any, on the‘propesal;:exeept: for:an appeal of a:(BS)) .« 0

determination of significance. : .. ..

C. A prdcedural'or substantive SEPA appeal authorized by subsection Ayof this.
section on a Type 2, 3:or 4 land use decision shall -be.;cbnsoli-d'ated-_. w1thany
administrative appeal on the merits of that decision, as provided in K.C.C. ehapter: . ;.. =

((26-24)) 20.xx (the new chapter created under‘section 2 of this ordinance) and this . .,

" section. ‘A procedural SEPA :appeal authorized by a:public rule adopted under K.C.C:

70.44.075 shall not be consolidated with the administrative sépp.eal;On the merits of the. . .-
decision. If:a Type 3 or4 land use decision is-appealed:to the county council as ﬁrovided
in K.C.C. 20.24.210.B. or ((®)) C., as recodified by this ordinance; the appeal of the, -
recommendaﬁon or decision of the examiner-to condition er deny the proposal ((pﬂféuan%
to)) under RCW 43.2,1-' C.060 shall be 'mgd,e to_:the-couﬁcil,~which shall make a final .

decision.
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3171
3172
3173
3174
3175
3176
3177
3178
3179
3180
3181
3182
3183
3184
3185

3186

3187

,3188
3189
3190
3191

3192

D. Notwithstanding ((ef)) subsections-A, through C. of this section, a-department

may adopt procedures in accordance with K.C.C: chapter 2.98 under which an
admini-St‘ratiVe appeal shall not be provided ifithe director-of that department finds that
consideration of an appeal would ((be)) likely:((te)) cause the departmient-to violate a
complidnce; é‘rklfdrcement or other specific mandatory order:or speciﬁ;: legal obligation.

The dii'ecto_r's determination shall be included in the notice of the SEPA determination, :

and the director shall provide a written summary upon which the determination is based

within‘five days of receiving a written request. ((Beeas
. 0

SECTION 120. Ordinance 3064, Section 7, as amended;:and K.C.C. 20:54.090

are each hereby amended:to'read as follows:

A A Vari\anCe from the provisions of Section 20.54.070 of this.chapter may be
granted by the King County council where the applicant owner of agricultural land of - -
county s‘i\ghiﬁ:c-ance can demonstrate tﬁc following;:

1. That:if he complies with the provisibns of S?g_t:io_r{ _2054070 ‘he cannot make
any reasonable use of'this property; and
n ‘2. - That the hardship results fromthe application of:the provisions of Section
20.54.070, and not from other causes; and: .
*. ¢+ + 3. That the variance granted will be in hal;mOny with the general purposes and

intent of this chapter and that the public welfare and interest will-be protected.

- 142 -



3193

3194

3195

3196

3197

3198

3199

3200

3201

3202

3203

3204

3205

3206

3207

3208

3209

3210

3211

3212

3213

- 3214

3215

B. Variance applications shall be made to the Office of Agriculture and shall be
heard by the zoning and subdivision examiner in accordance with the procedures, in.

K.C.C. ((€))chapter((20:24)) 20.xx (the new chapter created under section 2 of this

2

ordinance)::

. .SECTION 121. Ordinance.3064, Section'10, as amended,.and K.C.C.20:54.100 -

are each hereby amended to read as follows:
“A. For any rezone or subdivision application in which the subject property isan:: .
undivided parcel of land under a single ownership and is partially designated as:: iy. ol

agricultural land of county significance under Séction 20.54.060, the King County .

_ hearing examiner shall determine the applicability of the provisions:of Section 20.54.070..

..+ B. Nothing .in. this chapter shall replace. the procedures - for: the-application,
review and-appeal of zoning reclassifications pursuant te €hapters 21A:40;:21A42and: .

((20:24)) 20:xx (the new chapter created under section 2 of this ordinance), or ' the

application; reviewand appeal of subdivision.applications pursuant to Tiﬂé_;;l;9 and:: <

K.C.C. ((€))chapter ((20:24)) 20.xx (the new chapter created under section 2.0f this . : i

~ ordinance). Rl S B DERpe s G Ui BN e S

. C. Owners ofland designated as“agfricultu}'al land of eounty: significance may
appeal to the King County council for the purpese:of contesting'the:appropriateness.of .- -
the designation based-on the ‘¢riteria for designation described in: Section 20.54.060.

Sueh appeals shall be submitted in-writing to the King:County office:of agriculture:and .-

shall be'hea‘rd by the he‘éring examiner in accordance with theiprocedures,in:_K.C.C. TR

((€))chapter ((20-24)) 20.xx (the new chapter created under section 2 of this ordinance),

and shall be commenced within one hundred twenty days of the effective date of any
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3216
3217
3218
3219
3220
3221

3222

3223

3224
3225
3226
3227
3228
3229
3230
3231
3232
3233
3234
3235
3236

3237

ordinance approving such-designation. Appeals involving uncontested facts shall be
submitted directly te thé council for action by the office of agriculture. . .

D: Owners ofland designated as part of a King County agricultural district may
appeal to the King County council for the purpose of céntesti\ng the appropriateness-of ;..
the Eesi'_g'nation-.; Such.appeals shall be‘submitted in wﬁting to:the King:County o;fﬁce' of
agriculture and shall be heard by the King Cdunj[y council ‘and shall be commenced:
withinrone hundred twenty.days of the effective date of any ordinance approving such
designation:: p=iossent e

SECTION '1/22.;; Ordinance 3064; Seéction 11, and K.C.C..20.54.110.are each

" hereby amended to read asfollows::

" A. ‘Applications to amend:boundaries of King County agricultural districts-and
agricultural lands of county significance to. include landsmot so designatéd by this.: . -

chapter shall be.made to:the office 'b_f;&gricubtﬁre-f:in;xwriting with such suppartmg A

evidence-as required by the office of agriculture. . Boundaries of agricultural districts or: -

- agricultural:lands of county: significance:may be amended where lands are:found to meet -

the criteria for designation contained in this chapter.

- B: All: apphcatlons to revise the ‘boundaries of King County agr1cultural d1strlcts
shall be heard: directly by'the King Countycouncil.

C:s Al applicationS'-tO‘»'revisé the boundaries-of agricultural lands of county

significance shall be heard by the Zoning and subdivision ‘examiner in-accordance with .

the p'rocedu.reS’in‘ ((King-County-Code)) K.C.C. ((€))chapter ((20-24)) 20.xx (the new -
chépter created under section 2 of this ordinance). =) )
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3238
3239
3240

3241

3242

3243
3244
3245
3246
3247
3248
3249
3250
3251
3252
3253
3254
3255
3256
3257
3258

3259

D. For applications to'revise the boundaries of agricultural lands: of ecounty .

significance, the hearing examiner may consider special exceptions to the criteria set. .

forth in Attachment F to Ordinance 3064 and to the procedures set forth in ((King-County

Code))K.C.C. ((©))chapter ((20:24)) 20.xx (the new chapter created under section 2 of

this ordinance) for those lands producing horticultural crops which the producer sells

directly to the public-through'public markets, u-pick operations, and roadside stands.

SECTION 123. Ordinance 4828; Section 11, as:amended,, and K.C:C..20.62.110

are each hereby amended to read as follows:
“((A<)) Any person aggrieved by-a-decision of the:commission-designating or . .

rejecting "a:noniination for designation of a landmark or issuing-er-denying a certificate of:

appropriateness may file a statement.of appeal, with the historic preservation officer, in- -

accordance with K.C.C: 20:24.090, as recodified by this ordinance ((--within-thirty-five
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3260
3261
3262
3263
3264
3265
3266
3267
3268
3269
3270

apil

3272 21Al01.070 are each hereby -amended to.read-as follows: - ..~ -

3273 A.-The council directs the:department to:prepare. proposed new zoning maps '+

3274  applying the'1993 King County Zoning Code and transmit within ten months of June 28, :

3275 1993, for council review and adoption. -

3276 ++B;- The department-shall use the-table‘ ((set-forth)) in subsection C. of this section -

3277 an_El thie guidelir_lé-é_b_f-thi_ss-e::ﬁon in preparing an ordinance or ordinances to-convert each
3278  area zoning document to the 1993 Zoning Code, with- modifications appropriate to be -

3279  consistent with-the comprehensive plan-land use map and.policies, so-as to implement the

3280  comprehensive plan and convert old outright and potential zone designations to new-ones.

3281 in a consistent manner. The provisions of this section also shall apply to conversion-of

3282  the resource lands area zoning adopted pursuant to K.C.C. 20.12.390.
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3283 C. (Conversion table. The following conversion table and criteria contained
3284 therein shall be used by the department in converting the zoning maps adopted pursuant

3285  to Resolution 25789 to the 1993 Zoning Code:

RESOLUTION | 1993 ZONING ADDITIONAL CRITERIA
25789 ZONING CODE MAP

MAP SYMBOLS SYMBOLS

F N I : ~ | In Forest Production or Rural Areas
FR | ForRA . 1 Use zone most consistent with the
3 comprehensive plan

A, A-10 A-35 " | A-10 A-350or A-60 | In Agricultural or Rural Areas Use zone most

consistent, with the comprehensive plan

oM . . M. .. . . | Designated Mining Sites

'AR-2.5 AR-5-AR- | RA-2.5RA-5 RA- | In Rural Areas Use zone most consistent with

10 y -’ 10 or RA-~20: | the comprehensive plan
GR-5, GR-2.5;G=5 . URRA e | Onlyein desi__gnated ufban areas In‘areas not

. designated urban
G . '|R-1RA ¢ . .. | Only:in designated urban areas In areas not

-designated ul;ban

SE, S-C. o R-1 Only in designated urban areas or:Rural Towns- .}
SR/RS15000,SR/RS' | R-4 sl Only in designated urban areas or Rural Towns-
%600 | "
SR7200, RS7200 R-6 Ouly in designated urban areas or Rural Towné/
SR5000; RS5000 R-8 ' " | Only in designated urban areas or Rural Towns
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RMHP R-4 through R-48 | Use zone closest to zoning on adjacent property. .

TR or midrange if adjacent zones vary

RD3600, RT3600 R-12

RM2400, RT2400 | R-18

RT, RM1800, R-24
RT1800
RM900 =~ OorR48 Apply zoning closest to comprchénsivf: plan
| land use designations :
| RM 900 P O or R-48 According to P-suffix limitations allowing only
office or residential uses
B-N, BR-N' NB or RB

B-C, BR-C C-G M- | CBor RBRB 1 For all business zones, use zone most consistent
DL, MP, MeH: ' | with the comprehensive plari designation and

actual scale of business area

3286 . D. Unclassified Use Permit Mﬁing Operations. In addition te the conversions

.. 3%287 set out in the table in subsection C. of this section, all sites legally operating pursuant to
3288 anunclassified use permit for mining operations shall be' zoned M (Mineral).”
3289 E. Resolution of maprconflicts. In cases of ambiguity or conflict between a
3290: - :community 6r comprehensive plan:map designation and the zone classification applied
3291 under the old code, the department shall use the fblIbwing guidelines and procedures in
3292 recorhmending new zones:
3293 . L. Asa generalrule, the outright or poténtial zoning designation applied shall be

3294 . that which is consistent with the:1994 King County Comprehensive Plan; adopted
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3295
3296
3297
3298
3299
3300
3301
3302
3303
3304
3305
3306
3307
3308
3309
3310
3311
3312
3313
3314
3315
3316

3317

community plans, where they do not clonﬂict_, may be used to.provide additional -
guidance;

- 2. If the:application of the guidelines in this subsection leads the department to
propose-applying :an outright or potential zone classification from the: 1993 Zoning Code
that isnot functionally equivalent to a classification from the old code. as defined in ;thé,
table in subsection C. of this section, the department shall notify the owner of the- .. -

property proposed for reclassification no later.than the council introduction date of the

‘ordinance amending said. property; and the property. owner may request:a change in the

area zoning:inia manner consistent:with the procedures used fo.rz_couhéil,_reyiew ofa, ..
community plan and area zoning.

E.7Area-wide P-suffix.development conditions. The department shall review all
area-wide P-suffix conditions applied through zoning adopted pursuant to:Resolution - : -

25789, and recommend legislation removing all such conditions which. conﬂi;;t with the -

comprehensive plan.or have beén replaced adequately by standards adopted in the: 1993.:::.. |

zoning code. If P-suffix conditions implement policies in the comprehensive: plan,then 2!
regulations shall be developed by the end of 1995:and-the P-suffix conditions shall be
removed. Any/P-suffix-conditions which ,imp.:l’ement: policies in’community. ;)lans which: ;i -
are:not in-conflict with the:comprehensive plan but are not adequately addressed by this
code shall be carried forward intact until they are evaluated for replacement by general
code revisions in-1995. ;

© + G.Site-specific:development conditions. Approval conditiens; for previous zone .

reclassifications, planned unit developments, unclassified permits, and P-suffix - -

conditions applied to individual properties in land use actions pursuant to Resolution
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3318 | 25789, shouid be'recommended for retention wherev:er they address conditions unique to
3319  a particular property and not addressed by the st;mdards in the Zoning Code.

3320 . ‘H. For area:zoning documents being converted toithe 1993 Zoning Code without
3321 amendments to theit‘respective community plan -niaps :and policies, only requests for:.

3322  zonechanges which meet one of the following critéria shall be considered during either

3323  the departmient or:council review process:.: . *

3324 “+. 1. ds ‘provided in subsection E. of this section; - © - . woo

3325 = 2. :when an applicant can demonstrate that the department's proposal. incorrectly
3326 implements an ‘adopted*‘cﬁmptehensive.:p‘lan map:designation or policy in converting
3327  existing zoning to a new zone classification; or

3328 -+ + 3. the site’is the subject of an application: fora MaSter.Planned‘-De{"eloﬁmént or

3329  Urban Planned Development; and conversion to the 1993: Zoning Code is requested as
777777 3330 part of such application: Rezoting of such sites during the conversion; area zoning '
3331  otherwise shall be to Urban Reserve with the trban:planned development overlay district |

3332  as provided in:Chapter 21A.38.

3333 1. Requests which do not meet one'of the criteria of subsection H. of this section
3334  shall be treated as quasi-judicial reclassification requests which must be formally applied

3335  foracéording to the process provided for such requests and shall be subject to the:criteria:

3336 in K.C.C. 20:24.190, as recodified by this ordinance.

3337 J. Requests for quasi-judicial reclassification that are consistent with-the:

3338  conversion table illusttated in subsection C. of this section and requests for quasi-judicial

A

333‘9 reclassification to the ‘M zone, sha‘ﬂ not be: subject to the criteria in K.C.C. 20.24.190, as

3340 recodified by this ordinance.
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3341
3342
3343
3344
3345
3346
3347
3348
3349
3350
3351
5352
3353
3354
3355
3356
3357
3358
3359
3360
3361
3362

3363

K. Bear Creek MPD's. The following transition provisions shall apply to the :
Master Plan Development applications in the Bear Creek Community Plan (BCCP). -

1. . An applicant may either continue to utilize the procedural provisions of the
BCCP or may utilize the procedural provisions of K.C.C. 21A.39.

2. If'an-applicant utilizes the procedural provisions of K.C.C. 21A.39, the Pre-. .
Development Applications previously submitted for the Blakely Ridge MPD and the :
Northridge MPD are deemed the equivalent of and accepted as coml-)lete.»-applic‘:ations for
"UPD Permits" undér Chapter 21A.39 of the 1993 zoning code. .. -

f3;i The substantive provisions:of the BCCP Area Zoning MPD- P-Suffix
conditions and conditions precedent to «re’i,oning‘ set forth in Section 1C of the BCCP:Area
Zoning:(page 140) shall. remain in effect for purposes of considering the UPD -
applications, under either the BCCP or K.C.C.21A.39:

4. The applicants may elect either one basé zone pursuant to K:C.C. 21A.39, or:.
multiple zones pursuant to the Bear Creek: Community Plan; applying the equivalerit zone.
and potential zone designations of the 1993 zoning code. . ;-

5: The Novelty Hill: Master:Plan sites and urban%dqsi-gnationaadopteck and
delineated in the.Bear Creek ‘Community Plan-and Bear Creek::Area zoning:shall-be
considered:"UPD Spe-.ci'al District Overlays" and!"UPD jboundary delineations" for - -
purposes ofa‘applyin'g K.C:C:.:21A.38.020,..070B.1 and .070B.2 and K.C.C.:21 A39020 -

SECTION 125: Ordinance 10870, Section 19, as amended, and K.C.C. -

21A.02:090:are each hereby. amended to read as 'fo‘ll‘o,ws:
" A. The hearing examiner in accordance with K.C.C. chapter ((20-24)) 20.xx (the

new chapter created under section 2 of this ordina.nce) may hold public hearings and -
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3364
3365
3366
3367
3368
3369
3370
3371
3372
3373
3374
3375
3376
3377
3378
3379
3380
3381
3382
3383
3384
3385

3386

make decisions and recommendations on:reclassifications, subdivisions-and other
developmeﬁt proposals, and -appe‘ai-s:;

B. The director may-grant, condition or-deny applications for variances,
conditional use permits, renewals of permits for. mineral extraction and processing,
alteration exceptions and other development: p_ropésals,z unless an appeal is filed and a
public hearing isrequired urider X.C.C. chapter 20.20; in which case this-authority shall -~ -
be-exercised by 'the hearing examiner. I

C. The department shall have authority to grant, ’co’nditiqn or deny. commercial”’
and residential building perrnits; grading and clearing permits, and temporary use pefmits
in accordance with the procedures in K.C.C. chapter 21A.42.

D. Except for other agencies with-authority to implement specific provisions.of
tﬁis title, the department shall have the sole:authority to issue c”)_fﬁcial*interprctations and
adopt public rules to implement this title, in accordance with K.C.C.. chapter2.98.

SECTION 126. Otdinance 10870, Section 38, and KCE 21A.04.170 are each:

. hereby amended to read as follows: :

A. The purpose of the potential zone (dashed box surrounding zone's map

symbol)is'to designate-properties potentially suitable for: futuré:changes in land uses-or .

densities once-additional infrastructure, project phasing or site-specific public review has

been accomplished. Potential zones are designated by either area zoning or individual -
zone reclassification. Area zoning may designate more than one potential zori¢ on a
single property if the community plan designates alternative uses for the site. Potential

zonés are actualized ((pursuantte)) in accordance with K.C.C. chapter ((26-24)) 20.20.

‘B. The use-of apotential zone designation is appropriate to:-

-152 -



3387 1. Phase development based on availability of pﬁblic;facilitic_s and services:Or::
3388 infrastructure improvements ((¢e-£-)). such as roads, utilities((;)) and schools((3));

3389 2. Prevent existing development. from becomiing a nonconforming use in areas:
3390 that are in transition from previous uses;

3391 3. Allow for future residential derisity increases:consistent with.a.community:.
3392  plan; and

3393 4. Provide for public review of propesed uses:on sites where some permitted. . -
3394  usesin a zone designation may not be appropriate. ... ...

3395 SECTION 127: Ordinance 10870, Section 25;and. K.C.C:21A.06:425.are-each - -

3396  hereby amended to read as follows:

3397 Examiner: theoffice of the-hearing examiner((; ).
3398 - SECTION 128. ‘Ordinance 1488, Section.12,:as amended, and K:C.C.. .t oo

3399 21A.22.08l.are eaé:,h hereby amendc_dib%read;as follows: s iy o
3400 .+ Al A valid clearing and grading permit.shall be maintained on a-mineral

3401 extraction site until the reclamation.ofithe site required: undér chapter 78.44 RCW is . : T

3402 = compléted:s ~p e, 2o 0 et ey 0 giidee Bkt s B e
3403 i B. A-reclamation plan approved in accordance with chapter 78.44 RCW shall be. -

3404  submitted before the effective date of a zone reclassification in Mineral-zoned properties:
3405  or the acceptance of any development prdposal for a subsequent-use in Forest-zoned

3406 properties. The zone reclassification:shall grant potential zoning that is only to be

3407  actualized, under K.C.C. chapter ((26-24)) 20.xx (the new chapter created under section 2.

3408  of thisordinance), upon demonstration of successful.completion of all requirements of

3409  the reclamation plan.: Development preposals in the Forest zone for uses subsequent to:.
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3410  mineral extraction operations:shall not be approved until demonstration: of successful

3411  completion‘ofiall requirements of thelre_clarha“[iorj plan except that forestry activities may
3412  be permitted: on portions. of ‘the site already fully reclaimed. . ...

3413 C. Mineral extraction eperations that are not required to have an .appr;o;ved-

3414 - reclamation plan‘under chapter 7844 RCW shall meet the following requirements:

3415 1. Upon the exhaustion of minerals or materials or ui)on the pe;’manént I X
3416  abandonment of the quarrying or mining operation, all noneonforming buildings,

3417  structures, apparatus or appurtenances accessory.: to: the quarrying and mining operation = : -
3418 shall be removeéd or otherwise dismantled to the satisfaction ofithe directot; *

3419 2. Final grades shall:

3420 v a. be sur;H so‘as to eneourage the uses permitted within the primarily« -

3421  surrounding zone-or, if applicable; the.underlyiﬁg oripotential zone classification; and

3422+ ———bresult indrainage p‘attems'that:ifafstablish.uatural‘con'ditions§f.wdter' L T

3423 v,eloc.i,ty, volume, and: turbidity within six months of reclamation and that precludes water
3424  from collecting of becoming stagnant. Suitable drainage systems approved by the -

3425  department shall be constructed or installed where natural drainage coﬁditions aré:nof: :
3426  possible or wherel‘ necessary to control erosion. All constructed dralnage Sy§tems 's'ha_l_l be .
3427  designed consistent 'with the Surféce Water Design Manual; ¥

3428 3. All areas'subject to: grading or backfilling shall:

3429 a. incorporate only nonnoxious, nonflammable, noncombustible and - -
3430  nunputrescible solids; and

3431 b. except for roads and dreas incorporated into drainage facilities, be surfaced *
3432 with soil of a.quality at least equal to the ‘tdpsbi-l of the land areas immediately .

\
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3433  surrounding; and to a depth of the topsoil of land area immediately surrounding six
3434 inche’s., whichever is greater. The topsoil layer shall have an organic matter content.of
3435 eightto thirteen percent and a pH of 6.0 t0 8.0 or matching the pH of the-original -
3436  undisturbed soil layer. Compacted‘\ areas such as pit floors or compacted fill.shall be . *
3437 tilled or scarified ((prierte)) before topsoil placement;
3438 4. All reclaimed slopes shall comprise:an irregular sinuous appearance in both
3439  profile and plan view and blend with:adjacent topographyto a .reas"oiljable extent; « - il
3440 5. Whete excavation has penetrated the séasonal or permanent: water table
3441 creatinga v;fater body or wetland: : i ¢

13442 - a.- All side slopes below the permanént. water table and banks shall be graded
3443  or shaped as to'not constitute a safety hazard; -
3444 sl Natﬁral features and plantingsto provide beneficial: wetland functions and

3445  promote wildlife habitat shall be provided; and

3446 <+ ¢. Appropriate‘drainage controls:shall be.provided to stabilizethe water level
3447  and not:create potential flooding hazards; - : = w0 s T A
3448 6.+ All cleared, graded or backfilled aréas, including:areas surfaced with topsoil, - -

3449  shall be planted with a variety of trees; shrubs, legumes and grasses.indigenous to-the .-
3450  surrounding area and appropriate for the soil, moiéture and exposure _,conditi;ms’; His L

| 3451 s | l 7. Waste.or soil piles shall be:used for grading; backfilling or surfacing if

3452  permissible under:this section, then covered with topsoil and pl.ﬁnted;in:- accordance with: -
3453  subsection C.3. and 6. of this section. Waste or soil piles not acceptable to be used for fill .
3454  in accordance with:this chapter or as top soil in accordance with subsection €:3. of this’

3455  section shall .be removed from the site; and
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3456 .8: Where excav.étiori_-:: has exposed natural materials that may create polluting -
3457  conditions; including but not:limited to:acid-forming coéls and metalliferous rock or soil,
3458  such conditions shall be addressed to the satisfaction of the idepartment.- The final .ground
3459  surface shall be graded:so that:surface water drains awayii‘om any such materials,. .

3460  remaining on the site. Tt X RN LA T ST E R oot
3461 * - D: The department may modify any requirement of this séction ‘whefi not

3462  applicable:orifit conflicts with an approved subsequent use for-thesite:.

3463 . SECTION 129.:Ordinance 10870, Section:513, as:amerided, and K.C.C.
3464  21A.28.030 are each hereby amended to read as follows: =~ - . ...
3465 + All new'development shall‘be served by an adequate public or private sewage

3466  disposal system, including both collection and'treatment. facilities:as follows: -

3467 L A A:public:sewage disposal system: is.adequate for a developmentproposal
3468 - provided that: o - A £ f;'/'i?.?“7:'1'."1'?1"" T T S e USSR MRSaTE £
.- 3469 - 1. For the issuance of a'building permit, preliminary plat or:short:plat approval

~ 3470 or other land use approval, the site of the proposed development is or:can be served.by an:
| 3471  existing disposal system consistent with K.C.C. Title 13, and the disposal system has
3472 been approved by:the'department as being conéi--st_eilt with_iapplicablesfate and }_o’(:al' SRR
3473  design and operating guidelines;
3474 2. For the issuanck of a certificate of occupancy for a building or change of use
3475  permit, the approved public:sewage disposal system as set forth'in subsection A.1; of this .,
3476  séction is installed to ‘serve each building or lot;
3477 * 3. Forrecording a:final plat, final short plat or ,binding.site plan, the approved

3478  public sewage disposal system set forth in subsection A.1. of this section shall:be.
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3479

3480

3481

3482

3483

3484

3485

3486

3487

3488

3489

3490

3491

3492

3493

3494

3495

3496

3497

3498

3499

3500

3501

installed to serve each lot respectively; or a bond or similar security:shall be deposited
with King County for the future installation of .an adequate sewage disposal s.ystem. The
b;)nd may be assignéd to a utility to assure the construction of the facilities within two i
years of recording; and

4. For azone reclassification or urban planned:development permit, the timing:-, -

of-installation of required sewerage improverments shall be contained in the approving

ordinance as sp'eci:ﬁed in K.C.C. 20.24.230'1 as recodified by this ordinance; and. .

B. A/& private individual sewage :sysén"tiis za.d'equatie, if an on-site: sewage disposal
system for each individual building or lot is installed to meet the requirements and .
standards of the department of public health as to lot size, soils and system:design prior to

issuance of a certificate of occupancy for a building or change of usé permit: =~ ;. . ..

SECTION 130.:Ordinance 10870, Section.514, as amended; and'K.C.C.~
21A.28.040 al‘ﬁe each hefebyi‘am;.endeditofread_:,-és:: folloWsiy Lo

All new development shall be served by an adequate public-or private water .. -+
supply system as follows: . . '

A. A public water system is adequate for a-development propesal only if:: -+

1. For the issuance of a buildinglpenni't, preliminar.y;p.lat approval or.other:land.: .
use approval, the applicant demonstrates that the existing water supply system available
to serve the site:. : /
a. complies with the.applicable planning, operating and design requireinents
of:
(1) chapters WAC.246-290 and 246-291; - -

(2) K.C.C. chapters 14.42,and 14.44 and K.C.C. Title 17;
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3502 "~ .+ (3) coordjnated water system plans;

3503 “i (4 K.C.€. Titles 12 and 13 and other éppliicable rules of the King County - :
3504  board-of health; |
3505 (5) applicable rules of the Washington state Board of Health, Department of
3506  Health, Utilities and Transpottati@né@onuhissidn and:Department.of Ecology; -

3507 A5 (6) applicable provisions of King County grounidwater management plans.and-:
3508  watershed plans; 1 Pl g il

3509 | - (7) applicable provisions of the King County Gonlprehcnsive Plan and |

3510  development regulations;and

3511 © . © . (8):anylimitation or condition imposed:by the county-approved

3512  comprehensive plan-of the water purveyor;: . ..© = . * -
3513 b. The'proposed-improvementsto an existiig water System-havebeen: -

3514 reviewed by the department. and,determined'f:tdi comply with the design standards and’
3515.  conditions specified:in subsection A:l.a. of this section; and

3516 c. A proposed new water supply system has been reviewed by the department -
3517  and determined to comply with the design standards'and conditions specified 1n

3518  subsection'A.l.a. of this section;:

35_19 | 62 Befpfcisshanéej of a certificate:-of oé'cupancyf for .af--:builrdi‘ngx or ché.-ngé.of: ;se :
3520  permit, the approved public water system and any system improvements in subsection
3521 A.1. of'this section aré installed to serve each building or lot respectively;

3522 3. For recording a final plat, final short plat or binding site plan, either the

3523  approved public water supply system or systém improvements in subsection A.1. of this

3524  section are installed to serve each lot or a bond or similar security shall be deposited with
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3525
3526
3527
3528
3529
3530
3531
3532
3533
3534
3535
3536
3537
3538
3539
3540
3541
3542
. 3543
3544
3545

3546

King County and may be assigned to a purveyor to assure the construction of required
water facilities in Group A systems as defined by board of health regulations, within.two
years of recording; and ] : . 3 ey

4. For a zone reclassification-or urban planried development permit, the timing .
of installation of required water-system improvements is inclﬁded in. theia;p_ﬁrovi‘ng i

ordinance as specified in K.C.C. 20.24.230, as recodified by this ordinance:

B. An on-site individual water system is adequate-and. the: pilat-.@f, short plat may

" receive préliminary-and final approval; and a;bui»lding:;_or (;,z"hahge,-oﬁ use permit:may:be

issued as provided in K.C.C. 13.24.138 and 13.24.140.

© SECTION 131...Ordinance 10870, Section 515,.as amended, and K.C.C.

21A.28.050 are each hereby amended to read as follows:
« All new development shall be:served by an adequate surface: water:-management - -
system asfollows: == = =i 1.
A. The proposed system is adequate if the development proposal site-is served-by
a surface. water management system appr,oygd, by the department as being consistent with
the design; operating and procedural requirements.of the King County Surface Water -
Design Manual and K.C.C: Title 9; =<, - ... o+ 7 .
B. For a subdivision; zone reclassification or-urban planned development, the - -
phased installation of required surface water management: improvements:shall be stated
in the approving ordinance as s"p,éciﬁ'édv in K.C.C. 20.24.230, as recodified by this  :
ordinance. Such phasing may require that'a bond or similar security be:deposited with.....-

King County; and
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3547
3548
3549
3550
3551
3552
3553
3554
3555
3556

3557

3558

- 3559

3560
3561
3562
3563
3564
3565
3566
3567

3568

-required by K.C.C. Titles 16 and 17(G;

+'Ci -A request for an adjustment of the reciuinemeﬂ?t& of the Surface Water Design
Manual and K.C.C. Title 9 shall be reviewed in:accordance with K.C.C. 9.04‘.050 and
does not require a variance from this title unless relief is requested ffom a building
height, setback, landscaping-or other development stan'&afd in’K.C.C. chapters 21A:12,

21A.14,21A.16, 21 A/18, 21A.20, 21A.22,21A:24; 21A.26, 21A.28((;)) and 21A.30.: . i

SECTION -‘132-. ‘Ordinance 10870, Section 523, and K.C.C. 21A.28:130:are e,a\ch‘
hereby amendedito read as follows:: = - i ’
- All new development shall be served:by adequate fire protection as set ((forth.
below)) follows:
A The site of the development proposed is served by a ;zvater supply systém that
provides at least minimum fire flow and a, road: system-or fire lane system that pr,o,»vi'des

life safety((#)) and rescue access, and other fire protection re'quiremen‘t's for buildings as

Construction-Standards)); . .
* ‘B. Fora zone reclassification or Urban planned development, the timing of

installation of required fire protectioh improvements:shall be stated in the approving -

ordinance as specified in K.C.C. 20.24.230, as rec_(_)diﬁecl by this ordinancgt__gequrgd with
a bond or similar security, and deposited with King County; and

- *C. A variance request from'the rfl,e'quiréments established by K.C.C. .’fifle 17, Fire
Code, shall be revigwed as set forth iny"’K.C.’C. 17.08.090 or K.C.C.:17.10.040, and/or in
Article 2 of the currently adopted edition of the Uniform Fire Code and does fiot require a

variance from this title unless relief is requested from a building height, setback,
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3569
3570
3571
3.572
3573

3574

3575

3576

3577

3578

3579

3580

3581

3582

3583

3584

3585

3586.

3587

3588

3589

3590

3591

landscaping or other development standard set.forth in‘’K.C.C. chapters 21A.12 through
(KEE))21A.30.

“SECTION 133: Ordinance 11168, Section 3, as.amended, and K:C.C..

21A.30.045 are each hereby amended to read as follows:

A. To-achieve the maximum density allowances:using:a livestock management
component of a farm management plan, the plan must meet the following criteria: .

1 The plan.is developed as.part of a;p'rdgram authorized or approved by King

County:. :Cettified Washington state Department of Ecology nutrient:management plans:;
that are consistent with all of the criteria of this section mayt-istlbs.ﬁtute:f()r a livestock +
management component of a farm management plan for' commercial-dairy farms.
Commereial dairy:farms:that do not have approved nutrient management plans must meet
the requirements of KCC2 1A.30:060; . g #L T

« 2. The planincludes sitespecific management measures: for minimizing ... =, : .

nonpoint pollution from.agricultural dctivities and for managing wetland and aquatic. - . . :

areas including; but net dimited te: " . 5. 0 i e um o r LD by o
{
. a. livestock watering;
s grazing and pasture -manageme-n:t;ﬁy: o b Sgrneane b
c ‘fconﬁnemér,it area management,
d. manure management; and : RPN s |
. e. exclusion of animals from aquatic areas-and their buffers and wetlands and
their buffers with the exception of grazed wet meadows.

3. The plan is implemented within a timeframe established in the plan and

maintained so that nonpoint pollution attributable to livestock-keeping is minimized; and
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3592 | 4., A'monitoring plan may:be required as part of the livestock management ... -
3593  component of a farm management plan to demonstrate that there is no significant impact
3594  to water quality and’salmonid fisheries habitat.” Monitoring results shall be available to
3595 the King County agriculture program.

3596 -+ B;The livestock management component of a farm managément-:plan:shall, at a
3597 minimum:al M |

3598 o 1. Generally: seek to-achieve a twenty-five-foot buffer of diverse, mature

3599  vegetation between:grazing areas and the ordinary-high' water mark-of all type S‘and-F: -
3600 aquatic'areas and the wetland-edge of any category-1, H or I Weﬂand with the.exception : -
3601  of grazed wet:meadows; using buffer:averaging where necessary to‘accommodate .« : .
3602  existing'structures: ‘The livestock management-component of a farm management plans.

3603  may vary the width of the buffer of an aquatic area or wetland, ‘and the time and duration:

3604 _of animal exclusion throughout the year, according to guidelines agreed-upon By King s T

3605 Couhty-— and the King Conservation District. - The. guidelines may suppert a different - -
3606  buffer width based on both the nature of the farm operation and the function.and .
3607  sensitivity of the aquatic area or wetland. The plan must include -best management

3608 practices that avoid having manure accumulate in or within ten feet:of type N or:O

3609  waters. Forested lands being cleared for grazing areas shall comply.with the eritical area
3610  buffers in K.C.C. chapter 21A.24;
3611 « . 2. Assure that drainage ditches'on the site do not channel animal waste to

3612  aquatic areas and wetlands;
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3613

3614

3615

3616

3617
3618
3619
3620
3621
3622
3623
3624
3625
3626
3627
3628
3629

3630

- 3631

3632
3633

3634

3. Achieve an additional twenty-foot buffer downslope of any confinement

- areas within two hundred feet of type S and F waters. This requirement may be waived

for existing confinement areas on lots of two and one-half acres or less in.size if:
a. a minimum buffer of twenty-five feet of diverse, mature vegetationis
achieved;
. b, manure within the confinement area is removed daily during the winter: .-

season from October 15 to April 15, and stored in accordance with K.C.C.

21A.30.060.Dand.: - . o - s

* c. additional best management practices, as recommended by-the King - -~ -,
Conservation:District, ar¢ implemented and maintained; and:
SR 3 Incl-ﬁde‘sa schedule for implementation. -
€. Any'deviation from:the manure management standards must be:addressed:ina .
livestock management component of a farm management plan.
++ - D. A copy of the final plans shall be submitted to:the department of natural

resources and parks within sixty days of completion.

E. The:((ecompleted)) farm management plan approved by the department of

natural resources and parks may be.appealed to the hearing examiner in-accordance-with -

K.C.C. 20.24.080,.as recodified by this ordinance, and 20.24.090, as recodified by this -

ordinance. ((Fhe-appealmmust-be-filed-within-thirty-days-efsubmitting the-farm
. Jani fwith the}-4 ¢ | _ L smknadessubseation

D-ofthis-section:)) Appeals may be filed only by the property owner or four members.of:

the King County agriculture commission. -Any farm management plan not appealed shall
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3635
3636
3637
3638
. 3639
' 3640

3641

3642

3643
3644
3645
3646
3647
3648
3649
3650

13651
3652

3653

3654

3655

3656

3657

constitute prima facie evidenee of compliance with the regulatory provisions:of K.C.C.
9.12.035. W h S

SECTION 134. Ordinance 13274, Section 7, as amended, and K.C.C:

21A.37.070 are each hereby:amended to read as follows: - -

A. An interagency review committee, chaired by the directors of the d;parftme_nt*
of permitting and environmental review and -;['»he department.of natural resources-and
parks, or their designees, shall be tesponsiblé for qualification of sending sites.
Determinations on sending site certifications made by the committee are:appealable to the

examiner under K:C.C. 20.24:080, as recodified by this ordinance.  The department of

natural resources ard parks shall be responsible:for preparing:a TDR qualification report;
which shall be signed by the director of the:department:of natiral resources and parks or
the director's :desi:gnee,-‘ documenting:the:review and-decision:of‘the committee. The
guaﬁﬁcaﬁ9nr¢P9rtShaﬂ;,,‘*f*%}ff‘ﬁﬁrﬁ?;ii’f‘ﬁ?,f;:;g:;;tsfr“f';zf;:*§:;f;i

1. Specify all deficiencies of an applioation; if the decision of the comimittee is
to disqualify the application;

2. For all qualifying applications, provide a‘determination as to whether or not

addifional residential dwelling units:and.associated accessory units may be

accommodated i accordande with ((Osdinance 17985, Seetion-19:A)) K.C.C.
21A.37.050.A: and -

: 3. Beissued a TDR certification letter within sixty days of the date of submittal
of a completed sending site certification application.
B.: Responsibility for preparing a.completed application rests exclusively with the |

applicant. Application for sending site certification shall include:
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3658
3659
3660
3661
3662
3663
3664
3665
3666
3667
3668

3669
h3670
3671
3672
3673
3674
3675
3676
3677
3678

3679

1. A legal description of the site;

2. A title report;

3. A brief description of'the site resourcesiand public:benefit to be preserved;

4. A site plan showing the existing and proposed dwelling units, nonresidential
structures, driveways, submerged lands and arly area already subject to a conservation
easement or other similar eqcﬁnibrance;

', 5. Assessors map or maps of the lot orlots;

.. 6. A statement of intent indicating whether the property ownership;-after TDR
certification, will be retained in private ownership or.dedicated to King County:or another:
public-or private nonprofitagency; . - |

7. Any or all of the following written in conformance. with criteria established
through :a%publie;Itulfc.-;cc?msis_tcnt'Witl-l_»'-::K;-C.:G. chapter:2.98; if the site-is:qualifying as
habitat for a threatened or endangered species: = ' .«

i 2ia, a wildlife habitat.conservation plang.. = 5 oo et s

A
\

b. a wildlife habitat restoration plamyior -~ . 7w ten
. -a-wildlife present conditions report;: .

' 8. 1 A forest stewardship plan; written in conformance:with criteria established r: -~
through a public rule consistent with K.C.C. chapter 2.98, ‘if required ‘1:1‘nder K.C€. -
21A.37.060.B.3. and 6.;

9. An affidavit of compliance with the reforestation requirements of the Forest.
Pﬁécti‘ces; Act and any additional reforestation conditions of the forest practices permit for

the site, if required under K.C.C. 21A.37.020.E;; -
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3680
3681
3682
3683
3684
3685
3686
3687
3688
3689
3690
3691
3692
3693
3694
3695
3696
3697
3698
3699
3700
3701

3702

10. A completed density calculation worksheet-for estimating the number of
available developmént rights; and

- 11. The application fee consistent with K.C.C. 27.36.020. -

SECTION 135. ‘Ordinance 10870, Section 575, as'amended, and K.C.C.
21A.38.020 are.each hereby amended to.read-as follows: . -

A. This chapter authorizes King County to inetrease development standards or
limit uses on specific properties beyond the general requirements:of this title through
prope‘rty-sp‘eciﬁérifievélopmentz standards, ‘and to.carry out comprehensive. plan policies
and map designations and cpmmunit’-y, subarea, or-neigliborhood: plan policies through : -
special overlay districts which supplement or modify standard zones:through-different - 5
uses, design-or density standards or réview processes; . ;- .

B. _Brop'él';yespecfﬁC»- development. standards shall ‘be:applied to specific properties
through either area Zning as provided in K.C.€. chapters 20:12 and {(_(2@46))@ 20.18; 01 -

reclassifications of individual properties as provided in K:C.C. ((20:24)) 20.xx (the new

chapter created under section 2 of this ordinance) and 21A:44; ard .

C. Special district overlays shall be applied to'specific properties:or areas
containing several properties through the areazoning process as provided in K.C.C.

chapters 20.12 and.((20-16)) 20.18"

SECTION f36. Ordinance 10870, Section 617, as amended, ‘and K.C.C:.

21A.42.090 are each’ hereby-amended to read as follows:: + -

A. The deécision of the director shall be final unless the' applicant or.an aggrieved-

party files an appeal to the hearing examiner pursuant to K.C.C. 20.24.090, as recodified

by this ordinance.
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3703

3704

3705

3706

3707

3708

3709

3710

3711

3712

3713

3714

3715

3716 .

3717

3718

3719

3720

3721

3722

3723

3724

B. The examiner shall review and make decisions.based upon information
contained in the written appeal and the fecord. *

C:. The examiner's-decision may affirm; modify((;)) or reverse the decision of the
director.

D: As provided by K.C.C. 20.24.210.A.-and C., as recodified by this ordinance:

1, The examiner shall render a decision within.ten days of the closing:of: .
hearing; and:+ ¢

¢ 2. The decision shall be final unlessappealed under the provisions of K.C.C.: .+

.20.24.240;B.. as recodified by this ordinance.

" ¢+ E. Establishment of any-use or tactiVity:€a11thoriZedz ((pursuant-te)).in accordance
with a conditional use permit or variance shall occur within four:years:of the effective: *
daté 6f the decision for such:permit ot variance;f((pféviéed)) except thaf; for schools
((this)):the period:shall be five years.::((Fhis)) The period:may be extended fgr..!o.né e
additional year:by the director if the. applicant has submitted the-applications necessary:to .
establish: thezfus;; or activity and-has provided written:justification for the-extension. .~ - -

- iF: For the purpose of this sectién, "establishment" shall-eccur upon the issuance
of ali local perinits or approvals for on-site improvementéffneeded=-to: ‘begin the authorized::.
use or activity, raov.-,idedathat-‘the:: conditions or improvements required by.((sueh)) the
permits or-approvals are completed within the timeframes: of ((said)) the permits. -

G. Once a use, activity or improvement.allowed by a conditional use permit or - -

variance. has been established; it may continue; as long as-all conditions of permit issuance

are met.
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3725 SECTION:137. Ordinance 10870, Section 618,-as:amended, and KCC 1

3726  21A.42.100 are each hereby amended to read as folzlows: i
3727 Applications for:zone:reclassifications; i‘s“horqline environment redesignation,
3728  special use perrflits, urban plan developments, amendment or deletion of P-suffix

- 3729 condi:ri_oﬁzs,' plat vacations and short plat-vacations shall bé réviewed by the department

3730 subject to:the eriteria in K.C.C. chapter:21A.44 and-te-the procedures-and.criteria‘in

3731 K.C.C. chapter ((26-24)) 20.xx (the new chapter created under section 2 of this~: -, :

3732 ordinance) for-action subject to approval:by: the council andnotice shall be provided in

3/733 accordance with K.C.C. chapter 20.20. S e d T iy

3734 i .SEC'I;ION 138. Ordinance 10870, Section 627, and K.C.C. 21 A.44.060 are each
3735  hereby-amended to-read: as follows:: - \1 |

3736 A zone retlassification shall be-granted only if the applicant démonstrates:that the:.

3737 . proposal:complies:with the criteria for.approval:specified in K:C.C. ((Fitle)) 20.24.180,:.. - =+~ -

3738  as recodified by this ordinance, and 20.24.190, as recodified by this ordinance: andis -,

3739  consistent with the.Comprehensive Plan and applicable Je.orriml-'mi-ty and functional plans::

3740 » > SECTION-139. Ordinance 17287, Section:3; and K.C.C. 21.A.55.105 are each

3741  hereby amended to read as-follows:

N
3742 - A. The.purpose of the:master planning process demonstration project is to::
3743 1.+ Create a comprehensive bit streamlined proeess for the review of major land

3744  use proposals that will be.developed over the course of several years by:
3745 - a. utilizing.a concise timeline for project review that incorporates-a process: for

3746  public outreach and input during project review and facility operation;
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3747

3748

3749

3750

3751

3752

- 3753

3754
3755
3756
3757
3758
3759
3766
3761
3762
3763
3764
3765
3766
3767
3768

3769

b. executing a development and operating agreement, pursuant to RCW
36.70B.170 that establishes:
(1) a cléarly defined project through a master development plan, which shall
include a master site plan; .- - * ¢
(2) requirements that must be met befor‘e. approval of each phase of - . - ¢
development; and
(3)-operating ,=§tandmds governing .all aspects of the project's:operation,
including, but not limited to, noise and traffic; hours and days of épcratidn: for racing;l
nonracing uses and-number and types of évents; and
c. establishing a process:that ensures timely-and efficient review; ;
2. Utilize the héaring examiner, as authorized in K.C.C: 20.24.520, as recodified

by this ordinance, to function as a special master for the purpose:of fact finding and

reporting on compliance by the applicant with the executed development and operating
agreement; as provided in subsection S..of this section;-and: <, o0t e e
3. Provide for ongoing monitoring of the :executed development.and operating

agree\ment by the council to-ensure. continued future compliance with the executed
development and operating:agreement.. - . - SR

B. The master planning process demonstration project shall be implemented only
for a. regional motor sports facility only on the Pacific,Raceways property as described in
Attachment A to Ordinance 17287.

C. The master planning demonstration project shall be initiated. by the applicant
making a written request to tﬁe department for a preapplication meeting to identify the

requirements necessary for a complete application under this section.
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3770
3771
3772
3773
3774
3775
3776
3777
3778
3779
3780

3781

3782,

3783
3784

3785

3789

3790

3791

3792

‘D.. A master planning proposal application shall be considered complete when the
following information and studies have been submitted and are adequate to revi’éw. the
proposal:

1. A proposed development plan tﬁat describes the nature, size and scope and
phasing of all proposed-activities; . R S A

2. A proposed site plan that identifies the location and dimensions-of propesed -
racing surfa'ces; aceess<>roadwéys, parking areas, buildings; stormwater faciliti"es‘, sewage

. _, ;

treatment or holding-facilities and any off-site traffic improvements; 7 = - -

3. A proposed master drainage plan‘under the surface water design manual; -

4. A proposed grading plan that identifies or includes:

" (a) land contours; X
% (b) soil types; and. .. -
.+ (c) phasing;: : :
5. Proposed development conditions relating to:
(a) onssite:vehicle circulation and off-site traffic c;Jntrol measures;
~  (b) protection for:critical areas, especially adjacent to Soosette creek; - -

(c). stormwater flow control and water quality treatment; > . - -
cei(d) »mi?SﬁaI screening from adjoining residential properties; : - -
- '+ ! (e) ongoing:monitering.and:fepotting to measure compliance with the:

/

development and operating agreements; :

() fire protection; and
'(g) ‘water supply and service;

6. Proposed operating conditions that specify:
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3793 -

3794
3795
3796
3797
3798
3799
3800
3801
3802
3803
3804
3805
3806
3807
3808
3809
3810
3811
3812
3813

3814

(a) days and hours of operation;
(b) frequency of events;
(c) types of activities, i:nclliding types:0f motor vehicles; and
(d) - maximum noise levels; and
7. Any'necessary information identified tflrough the:preapplication :f)rO'ceés.
‘B. The development.and operéting agreement slilal-l contain development
standards and-operating conditions related to the development and operation of the site. .
and shall include; but shall net be: limj.t-"ed tor
i .- 10 A master site: planrand detailed ¢onditions: establishing the: -
% . a. location and scope of proposed land uses; . .
b. lecation and size of:buildings and structures such as grandstands;::
- ¢. layout:and dimensions of racing surfaces and circulation-roadways; -
- d. siteelevations and ccl:):ntours:e'stablished._.tj)ya_émaster grading plan;: - s
i es excavation and processing of materials, including dust.control;iduring -

construction of the facilities; T AL T TS (A mpime

\ “

“f. location -and dimensions parking areas;
11 g, location:of. stonnwater.sfacirlities;.sewage‘étreatment‘faci'lities, ‘water, and: .
related features;and.. iy 1 Tt PR Gt A e vidy

h: vegetative:screening required in subsection F.1. of this section; -

2. A master drainagé plan consistent with the surface water-design'manual; -+ - .-

3. A project phasing plan, including threshold: requirements-that must be met

before approval of the next phase of development;
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3815

3816

3817

3818

3819

3820

3821

3822

3823

3824

3825

3826

3827

3828

3829

3830

3831

3832

3833
3834
3835

3836

4. Specified types of racing and nonracing activities, and: where on the site the
activities can occur;
5, Specified-days and times.for all racing and nenracing uses; .
6. Specified noise levels for racing and nonracing uses, including but not limited
to, howlfnloizse;l'evéls will:be measured =aﬁdf:mitigaied;zf |
7. Specified on=site vehicle circulation and-other traffic-control. measures to
reduce.the impact of congestion onroadways in the vicinity of Pacific Raceways; -
8. Specified development conditions to ensure that permitted alterations.
provided for in subsection G. of this sectioh achieve the appropriate level of protections;
9. Speciﬁed development conditions to ensure: that stonnwatér—ﬂow,control and
water quality. treatmient provided lfor_:i'n subsection:H: of this: section is-achieved;:
| 10. S:per’:iﬁ'ecjl?' peg-ular, ongoing -monitoﬂng:@d reporting to‘measure compliance
with the development and operating-agresment requirements relating to ﬂo.is:e;, traffic, air
quality, groundwater quality, stermwater.flow control and water quality treatment and
water volume and quality in Soosette creek;
11. Specified process for the'rece-ip.t:,an'df evaluation by the dgpMcnt of
inquiries and complaints relating to-the operation of the: facility, in order to al‘iow for -
review by ths_a h(ean_ng examiner s provided in sub;ection S. of this section; and

i

12. Specified enforcement mechanismis to address any violations of the

conditions-of the.development agreement;including; but not limitedto; the following:

{
!

. a process for monitoring condition violations and for receipt of complaints;

b. a process for éxpedited review.and remedy of possible violations; and
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3837
3838
3839
3840
3841
3842
3843
3844
3845
3846
3847
3848
3849
3850
3851
3852
3853
3854
3855
3856
3857

3858

c. é penalty schedule-that recognizes the nature and impact of the violation and
is sufficient to deter violations that otherwise result in financial benefit to the facility,
including, but not limited to; revocation of operating permit.and 10'ss.9.f specific.days of -
operation.

: F. All development under the master plan shall be subject to the following
standards relating to screening and buildingisetbacks: as provided in K.C.C.*
21A.16.030.F, to the maximum extent:practical, buildings-and other structures:shall be
constructed on: the ﬁr_oj ect:to be shielded: from: view from adjoining residential properties
usingmethods that-may ‘include,:but-arenot limited to: ..

- 1. Retention of existing:vegetation; and: . =
2. Placement of new vegetation to augment:existing vegetation.. s
G.1. Exceptas ot_heﬁdss provided in this subsection-G.2. of this section; all

development under the master plan shall comply with KCC chapter 21A.24: .+

) i
/

- 7w 2. 'The department may approve alterations to. critical areas, critical areas buffers
and critical area setbacks that are not otherwise allowed aé an alteration exception under: ..
K.C.C..21A:24.070-when the applicant demonstrates that:: ..

. a. the proposal does not pose an unreasonable threat to the public health, safety
or welfare on or off the:site; - : . .-
b. the proposed impacts to critical areas; ¢ritical area buffers and critical area
setbacks shall be controlled and compensated for in accordance with the requirements of .
K.C.C:21A.24.125; . Fageitle i m

c. for proposed alterations within steep. slope or landslide areas:
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' 3859

3860

3861

3862
3863
3864
3865
3866

3867

3868

3869
3870
3871
3872

3873
3874
3875
3876
3877

13878

3879

3880

and critical area buffer; ~ '+ ¢ WG

“osnen (1) the alterations are necessary to bring existing racing or,a‘,c.ce-ss road
e
'surfapes’ into compliarice with applicable racing assodiatioﬁ!safetyfstandard‘{s,,or to. v
construct.hoise barriers or for the placement of spectator seating on the: interior-portion:of
the road course; and
. (2) the alterations can'be ’coillsjtructedz to. maintain: the. stability of the:hazard

area through the use.of fstructurafl"_;m\'itig:atiomsz-i'dent'iﬁ.ed}thr.ough' a geotechmidalf;.nalysis: L
by a licensed and:qualified geotechmical piofessionalyand . - -

<+ ~d: for proposed alterationsto wetlands or-aquatic areas:and :théir buffers: .- . -

(1) the alterations are necessary:to-comply with appli'cablfe racing association. -
saféty standards either for existing racing surfaces or for providing to emergency vehicles
access roads to the existing \riaci:ng- surfaces; . : |
-+ (2) there is no fé\asiﬁle alternative to:the: development proposal with less

adverse impéc;t"olti 15-};1(:' chitical aved; ~ e sl T T i s e M e s

i (3) ‘the:alteration is the minimum nécessary. to aecommodgte the development

proposal;

(4) ‘the alternation has the least possible adverse impact on the-critical area

(5) the critical area is not used as a salmonid spawning area; e
- (6).the director may éﬁly approve an alteration in.a categoxfyr»m orV
wetland; and ' ¢
(7) the alterations to any wetland shall be mitigated in accordance with afr

approved mitigation plan by relocating the wetland into-a new wetland, with equivalent
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3900
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* or greater functions, or into an existing wetland at the ratios specified in K.C.C.

21A.24.340 based on the type of mitigation measures proposed. - -

H. Uses proposed grider the master planning proposal shall.comply with the King
County surface water design manugl and shall: “ |

1. Use enhanced basic water quality measures to treat stormwater and use
stormwater infiltration facilities to manage stormwater to protect aquatic life in:Big Soes:
and Soosette creeks and operation of the Soos Creek Hatchery, while protecting -
groundwater:quality. The:department shall consider the:proposed use in determining
whether spill control or:special il control measures:in‘excéss of the King County surface
water design manual requirements are necessary to achieve-the required’ environmental
protections;

2. Specify and require facilities and best management practices:to-insure that. -, ;-
auto-related fluids, brake dust; and.other products are.properly managed:-and:disposed of
to avoid contamination of soils; surface water:and. groundwater; -+ -~ .2k

.= 3. 'Develop and implement :a water:quality monitoring:plan to assure that CObper,
other metals, hydrocarbons and other contaminants:are not: el@Vated in: ground.and surface -
waters on- site and in Big Soos and Soosette creeks;

“4,:: Conduct:flow monitoring in Big and Seosette creeks:before, during and after
construction te ensure that normal or pfree’xi"stingzﬂow-s;&re;.beingmaintaingd.- r

5. Conduct biotic'menitoring in Big Soos and Soosette creeks before, during. .- -
and after construction; -

6. If the department determines it to B,e environmentaily beneficial and if it is in

compliance with the surface water design manual requirements for discharge to the
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3904
3905
3906
3907
3908
3909
3910
3911
3912
3913
3914
3915
3916
3917
3918
3919
3920
3921
3922
3923

3924

natural location and is-approved through an:adjustment, channel surface water. from -
impervious surfaces, including buildings, structures, pit areas or raceways to drain away °
from Soosette creek and evaluate any.impacts to Big Soes and Soosette creeks and.to the
alternative discilarge location; and
7: Develop-and implement-an: adaptive: management,program to:correct any
flow;:surface or ground: water quality, or bietic prlo;bl'em in BigSoos or Soosette-crecks :
caused by the development. ~ i’ 1w ol T A TSR Bt
0

'L -Site development that entails extraction-and: gtading of soils to achieve the: final

site contours for development shall be subject to éheafollowing li:mitsh: |

1. The amount of materials that may be extracted during any specific phasé of i

project construction shall be only as necessary to construct that phase of the project -

approved for censtruction; and. « s i o Lo

w2y The ori#site: processing:of thei extraé.tﬁd‘matérials shall be limited'to the! - -
sorting of the frlaterial intd separate:dirt, sand and gravel components.

. - J. ‘The master. planning proposal shall:include site designs and features to reduce
thedevel of noise impacts upon nearby résidential neighborhoods:

K. The department shall:

- 1: Schedule and conduct a preapplication meeting with applicant within'thirty
days of the request for such:a meeting by:the applicant in orderto identify the full range:
of potential issues related to the brOpoSed expansion of Pacific Raceways and to .

specifically list information or studies needed to adequately evaluate: the listed issues:
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3942
3943
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3945
3946

3947

s

- 2. Provide to the applicant a detailed listing of all project issues and necessary -

‘information or studies required under subsection D. of this section within thirty days after-

the date of the preapplication meeting;

. 3. Accept for filing.a master pla;nnjn'g proposal application submitted by the
aﬁplicant only if it provides the information and studies:required by subsection K.2: of 2t
this section;

4. Determine whether the mastér planning proposal is a complete application.
under this section'and K.C.C. 20.20.050;:. . « . = ..3: "

5. ‘Provide a notice;of a complete application under K.C.C-20.20.060.B. In -
addition to notice required under K.C.C. 20.20.060.B, .fhe department shall provide -
mailed notice to: -

;canall p‘aﬁies of record, including community groups or.organizations; - - ... ‘
established during the review of Conditional Use Permit File:Nos. A-71-0-81 and .. ...
L08CU006, Proposed Ordinance 201020189 or: Ordinance 17287;

- ' b. persons requesting notification‘of any'county land use action ffe_-garding
Pacific Raceways;-and. . - o fow fomln cosatie s it e sy i L
C.: reSidents ‘ot property.owners of parcels .Ioéated'Withiﬁ twenty.-ﬁVe ‘hundred:: : |

feet of the:boundaties of the Pacific:Raceways site; .

.6.: Not later than seven:days after the applicant has filed with the department its

~ \
master planning proposal, issue a déternﬁnati'on of significance and proceed with the ...
environmental review of the master-planning proposal under-Ordinance 17287; Section 6;.
. 7.+ Conduet one or more public meetings on the master planning proposal

application to gather information and public input on all aspects of the master rliala,nning
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3948 . proposal. The first meeting shall ‘bé held within thirty days after the applicant has filed
3949 its maéter planning proposal applitation with the department and may be combined with:
3950 a p_gblic meeting required under Ordinance 17287, Section 5:D.4. -At that public‘ meeting,
3951 the applicant:shall present its master planning proposal.: At each p’ubl:i’(.:- meeting, the
3952  public shall be provided an opportunity to-.comment on the master planning proposal.
3953  The department shall record all public meetings a}’ld make; a written surﬁmary of the
3954  meetingsavailable.on its webéite ‘within fourteen days after the meeting. . The: department
3955 - may hold additional public meetings as it conducts'its review of the master planning - . :
3956  proposal application and shall provide-atx opportunity for the applicant to respond to
3957 questions at’ gac_hipublﬁicméet-ing-;
3958 8. issue the final environmental impact statement within eighteen .;»nonths of o
3959 either issuing toithe applicant a notice of complete:application or the master planning
3960 -proposal is deemed a complete application under K.C.C. 20:20;05.Qs.‘B,si‘5The consultant =
3961  may request addlitional time to prepare the final environmental impact statement;: I
)
3962 9. Not later than thirty days after the final environmental impact state is issued,
3963  propose for public review and comment a development and operating-agreement. : -

3964 consistent with this'section. - The department shall provide notice of the proposed

3965  development and operating agreement in the same manner as it provided the notice of

3966  application under subsection K:5. of this section. : The department shall present the

/
3967  proposed development and operating agreement at a public meeting within fourteen days
3968  after the notice is provided under this subsection K.9; and :. >

3969 10. Within sixty days after the public meeting required by subsection K.9. of

3970  this section:
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3972

3973

3974

3975

3976

3977

3978

3979

3980

3981

3982

3983-

3984
3985
3986
3987
3988
3989
3990
3991

3992

a. - transmit to the hearing examiner the department's recommended
development and operating agreement, together with a'proposed ordinance authorizing
the executivé to execute the development and "ope-rating:agreement;

b. " publish .i:t‘s recommended development and operating agreement on the
department's website; and':. -

ic:. provide notice of its recommended development and operating agreement-in
the same r,nanner as-it:provided-the notice of application under subsection K..5.a. through :
c. of this. section and to those governmental’ agehcies.. listed.in K.C.C. 20.20.090.A. The -
notice shall also advise:
" (1) -that the department's recommendation is subject to an open record public

hearing before the hearing examiner; : - w0 ot 000 e L

(2) the date that the department's recommendation has been transmitted forthe: -, * + ti

hearing examiner; and-,.i:.; &
(3):ithat interested:persons méy--:appear?as_: parties at.the.open.record public - -« .

hearing by filing:a notice of appearance with the hearing examiner-within fourteendays . .
of the date that the department's recommendation has been transmitted to the hearing -,z *:
examiner. - The ‘applicant will be:presumed to!be a-party without having to-file a notice of
appearance: . - i %

okl Béfore the transmittal of the:department's recommended development and it
operating agreement to the hearing examiner, the transportation, economy-and
environment committee or its applicable suecessor may request reports or briefings erm

the department and applicant regarding how the demonstration project is proceeding.
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The department shall solicit input from those identified in subsection K”.‘S‘.ﬁ.ﬁiﬁhl’Olléh c. of
section to inform the committee in:the report and briefing.

2. If the depar’;mentf or'the applicant is unable to meet a timeline established:by .:
this sect‘ion‘a‘s,r-part‘ of the process for review ofithe master ’p-lagning proposal, the
depa-“l’tmeht shall provide written notice to the council within fourteen days-after the.::
missed-deadline.iriithe form of a letter to the chair of transportation, economy and
environment committee-or its applicablesuccessor describing the causes for-the-delay; -
and the steps-or actions needed to be-taken by-the department or-the applicant to-continue .
timely processing of the proposal.

‘M.1. No soener-than fourteen days after receiving the 'de;:)aﬁtme*nt'vsz recommended
development and operating agreement, the hearing ‘examiri,er shall set thedate-forthe: - . -
prehearing conference:and notify the parties of interest. -

2. Unless otherwise agreed to by those that appear as parties, the hearing. =.. :+. .=
examiner: shall c‘o"nduct- an open record public hearing within ninety-days of'the
prehearing conférence and, if necessary, shall hold the ;rpublic’ hearing over.consecutive: . -
days. . ST |y R 9, AR o

v 3. ‘Whenthe hearing examiner sets the department's recommended development
;m_i oper;.t_iﬁg agreement for an open record public hearing, the department shall: - :
coordinate and'assemble the reviews of other-departments and governmental agericies
having an interest int the application and:shall prepare-a report-summarizing the: factors-. - -
jnvolved and the department's recommendation. At least fourteen calendar days before
thg scheduled hearing, the 'depar'tment shall file the report with the hearing examiner and

mail copies to those identified in subsection K.5.a. through c. of section.
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4016 4. The hearing examiner's recommendation may be to approve or reject the

4017 department's recommended development and operating agreement, or the examiner may
4018  recommend that the council adopt the department's recommended development and ™
4019  operating agreement with such conditions, modifications and restrictions as the examiner: -
4020  finds necessary-to carry out applicable state laws and regulations-and the regulations;

4021  including chapter 43.21C RCW, policies, 6bj ectives and goals of the Gomprclzens‘ive ’
4022 Plén, the zoning code K.C.C. Title 21A and other laws, policies and obj ectiv,es‘}‘of King:
*4023  County.

4024 - 1+ 5, Within foulé'te.ens: days after the.conclusion of the open record public hearing,
4025  the hearing examiiner shall issue a writteri recommendation:and shall:transmit a copy

4026  thereofto all persons who appeared as parties in the open record.publichearing. The
4027  recommendation: shall include findings of fact and conclusions from:the reécord that : .. ::
4028 sﬁpport:‘theﬁ decision and the findings:and conclusions shall set forth-and demonstrate the:: =
4029  manner in which the sré;c‘onnnendat:ion»is:.'consistent-_with, carries out and helps implement
4030  applicable state laws ahd reégulations, the:regulations, policies, objectives and goals of the |
4031  comprehensive plan and Ordinance 17287. -

4032 .61 Ter app§a1 the hearing examiner's recommendation, an aggrieved:party must-.'
4033  file anotice ofappe’ai with the-clerk of the council within fourteen days of the date of the-
4034  mailing of the hearing ex_éminéf’s recommendation.: The clerk shall:netify the‘hearing - .-
4035  examiner-and the parties of record to the hearing examiner's open:record publi@ hearing in
4036  writing of the council's receipt of the appeal. The clerk shall also cause to have p’os"Eed-.pn-
4037  the council's web page the notice of the appeal. The appellant.shall file a statement of

4038  appeal with the clerk within twenty-one days of filing its notice of appeal, together with
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4039
4040
4041
4042
4043
4044
4045
4046
4047
4048
4049
4050
. 4051
4052
4053
4054
4055
4056
4057
4058
4059

4060

proof of service of the statement of appeal to the other:parties.of record. The statement of
appeal must specify the basis for the appeal and any arguments in support of the appeal.:-
Failure to file a S-ta_t’emenf of appeal shall result in the dismissal of the appeal. The clerk .
shall cause to have the statement of appeal posted on the council's ‘web page. : Any, :::
written:responsive statements or arguments tothe appeal, together. with preof of service. .
on the other parties of record, must-be ﬁied with the clerk within foui‘tteenrday-s after'the. -
filing of the statement of appeal. ‘The él_enk shall-cause to have these responsive. -
statements and arguments posted on the council's webpage.

7.. At least fourteen-days: before the closed-record hearing by the council-of the
appeal, the clerk will provide the parties.of record with written notice of the hearing time-
and date. The council's:consideration-of the appeal:shall be based upon the record as < .

3
presented-to the hearing examiner at the open record: publi¢ hearing-and upon-written. -
appeéal statements and’ afgu’mentSi;sﬁbmiltbd by the parties that are based on the open -+ :
record: pub-lic meeting. The council may allow the parties to the appeal a period of time. .
for-oral argument based on the:record. Consistent with: RCW 36.70B.020(1), before or at:
the appeal hearing and upon fhe request of the council, county staff /r/nally provide 'a. written

or oral summary, or both, of the appeal record, issues and arguments presented in an

appeal and may provide answers, based oni the record, to questions with respect-to issues: .

raised in an‘appeal asked by eouncil members-at the appeal hearing. Nothing in this - .- '

subsection shall be construed as limiting the ability of the council to seek -and receive

‘legal advice regarding a'pending appeal from the office of the prosecuting attorney or ~

other county legal counsel either within or outside of the hearing. -
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4072
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4074

4075

4076

4077

4078

4079.

4080
4081
4082

4083

-8. 'If, after-consideration of the record, written appeal statements and,l any oral
argument-the council determines that:

a. An error in fact or procedure may exist or additional information or
clarification is desired, the council shall remand the matter to.the hearing examiner for
further hearing to receive additional information or further consideration; or

- b.. The recommendation of the hearing examiiner-is based on an errorin- . . -
judgment or conclusion, the council may modify or "revérse the recommendation of the
hearing examiner: PR F. Y%

¥ 9.-a.  The:council's final action on any recommendation of the hearing examiner -
shall be by-tqrdi-na‘nce, which shall include:findings: of fact ;cmdﬁco'nc;usions.—jfrom the:
record of the hearing exa_miner's public hearings. The findings-and conclusions shall set
forth and demonstrate the mannerin whiphithe council's:decision is consistent with,
carries-out dnd helps.implement applicable state laws and regulations, the regulations,- -
'poiici:es, objectives and goals of the comprehensive planvand‘?Ord.iI:lance:Ie7287e:»»:.The X
council may adopt as its own all or portions of the hearing examinér's;aﬁnding‘sqandt
CONCHISTOMS ot o ST g k3 e T s 1

b. "Any (;rdinanée also may contain reasénable ¢0nditions?.':in accordance with -
state:law and vounty ordinances, which must.be satisfied before the ordinance becomes
effective. The ordinance shall also designate the time period: wilhin_ witich any such - .
conditions must be satisfied. All authority pursuant to such erdinance shall expire 1f any -
of the conditions are not satisfied within the designated time period and the property shall
continue to be subject to all laws, regulations and zoning as if the ordinance had not been

adopted. The council may extend the period for satisfaction of the conditions if, after a
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4084 public hearing by the examiner; the council finds-an éxtension will:be in-the public
-4085  interest and the extension was requested by the applicant within the:initial time period. - - .
4086 N. If the hearing examiner's recommendation i$ net appedled pursuant to
4087  subsection M. of this section:
4088 1. The-clerk of the \council rsh'aié} place a proposed ordinance that implements: the -
4089  examiner's recommended-action on the agenda:of the next dvailable council:meeting for
4090 adoption; ... .
4091 * 2. No final action to amend or reverse the hearing examiner's recommendation ::;

4092 shall be taken at thét’meetingéand notice to parties shall be: given before.the adoption of a

4093 * substitute or:amended ordinance that amends or:reverses the examiner's recommendation;

4094 .+ - 3: The-council may either: >
4095 © :a. Refer the mattenfo"-the’ﬁzranéportation; economy-and environment or its. ¥ i

4096  successor forfurther consideration deemed necessary before the councit takes final-action -
4097  on the matter or rémand the matter to the hearing examiner for further hearing to receive
4098 aéditional“-information or further consideération; or I

4099\ b. Adopt the hearing examiner's recommendation by an ordinance sati_sfyin‘g:.
4100 .the- requirements of subsection:M.9:-0f this: ,s.ection‘.

4101 4. Any-final ac't»ionfby. the county couneil may be reconsidered by the -council pursuant :

4102 | to K.C.C. 20,24.250, as recodified by this ordinance; and. « = -
4103 5. Any appeal of the council's final action:shall comply with the requirements of K.C.C.

4104  20:24.240:A:, as recodified by this ordinance.

4105 0.1 The design and operating conditions specified in ay agreement adopted and

4106  executed pursuant to the process established in this section:shall pr‘Ospeeti-veiy control the:
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4107  operations and design for: 'thé site and supersede the design and operating conditions

4108  established under Conditional Use Permit File Nos. A-71-0-81 and LO8CU006. : -

4109  However, any such development and operating agreement will not have retroactive

4110 effegcrzt. Any enforcement actions relating to compliance wi'fh‘thc desighrand operating * - -
4111 conditions established under Conditional Use Permit File Nos. 'A-71-0-81:and LO8E€U006
4112  regarding activities that occurred before the execution ofa development agreement:shall - -
41\13 not be; affected.

4114 S )A master plan development and operating agreement approved by the council
4115  shall be in effect for.a period of ten years from the effective date of the:ordinance

4116  approving the'master:plan development and operating agreement and -authorizingthe -
4117 Iexecutive to exécuté the-development and operating agreement; -

4118 3:a.. An:approved master plan development and operating agreément may be
4119  renewed'one time for not more thaniten years.: * it s “e 1 10w i ey
4120 b. The applicant shall apply to the department for renewal of the development: :
4121  and operating agreement at léast twelve months before the agreement expires:: The

4122  department shall provide a notice of ,the*fre-newal%réquéSt,ﬂnder s'subfsec;cion?K'.-S;.a.- through
4123  .c. of this section and shall conduct at least one public meét&ngz on the request as provided
4124 in subsection K.7. of this section. ~ “.¢ 1 . i gt R

4125 i c. The department shall make its recommendation to.the-council on the

4126  proposed renewal together with:any recommended changes to the-agreement not later
4127  thanninety days before the development and operating agreement expires.-

4128 d. If the agreement is not renewed:by the council: -
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4129
4130
4131
4132
4133
4134
4135
4136
4137
4138
4139
4140
4141
4142
4143
4144
4145
4146
4147
4148
4149
4150

4151

(1) the operating condition’s established in the agreement shall remain in
effect; and
(2) any subsequent development permit application shall-be subject to laws.in:. -

|

effect at the:time the subsequent.application is.filed. .. .. ~« . = .=
" P:During'the period a:development and operating agreement is fian,'ef\fee.t, any .. -
subsequent development on the site shall:be consistent with the approved:-development::.
and operating agreement. , : it , o
Qul Excépt;as:;;btherwise pro;_-l:ided in subsectionQ.2. of this section, the laws in
effect on the idatefthe:c?,ouncii-l adopts the ordinance authorizing the execution-ofithe . ' .
development and operating:agreement shall apply to subsequent permits necessary for the:.

uses authorized by the development and operating agreement.- - . = = v i

+1 2. The following regulations in effect on the date of a-complete application for

_ any permits necessary for a use authorized by:the development and operating-agreement -
. : ¥ ; '

shall-apply:
f a. surface watermanagement standards under K:C.C. Title 9; . « ..
“bi- public health and safety codes under KCC Title 13;
:c. road standards uﬁd’i;.r K.C.C. Title 14;

c. building codes under K.C.C. Title 16; and

d.. fire codes imderflé;G:.C;- Title 17: « ,

R. During the effective period: of the development and-operating agreemerit; the
applicant may request in writing and the d'epar'tment may propose-a modification of the
development and operating agreement. - The applicant's request and the department

initiated proposal shall be made by June 1 of each year for implementation in the

r

-186 -



4152

4153

4154

4155

4156

4157

4158

4159
4160
4161
4162
4163
4164
4165
4166
4167

4168

4169

4170

4171

4172

4173

following year. The department shall provide ﬁo.tice of the request or proposed
modification as provided in sui)section K.5.a. through c. of this section. The department
shall submit to the hearing examiner its recommendation on the request not later than
August 1.

S. The hearing e#aminer shall conduct the following annual monitoring and - . -
reporting activities for the council:

1. No later than October 1:5 of each year;-the hearing examiner shall conduet:a
public meeting in the vicinity of the project site for the purpose of gathering.community: :.
input on the operation of facﬂlty during the preceding year:and on: any modifications fo-°
the development and operatlng agreement. The department shall provide a notice of'the:-
meeting as provided in subsection:K:5:a.through:¢.-of this section. . = .

- 2. Beginning on December 31 of the year-after the effective date of the. ordinance -
authorizing:the execution of the development and operating agreement; and.for each: .:.-«..-
subsequent year, the hearing examiner shall prepare and submit to:the: council a.report
that; 0o

a: deseribes the current: status. o.f the:phases of the development; - °
ssiby '1eva1uates}compliancea:with'devclépr;ment: and operation agreement conditions :
during the preceding yéar;

| .¢: identifies issues and eoncerns that have been brought forward by the.
community,-Pacific Raceways and the department;

d. Léva-lpates proposed modifications to the development and operating - -

agreement; and
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4174
4175
4176
4177
4178
4179
4180

4181

4182 .

4183

4184

4185

4186

4187

4188

4189

4190

4191

4192

4193

4194

4195

e. outlines potential steps to ensure.compliance with the development and
operating agreement. ..

3. The report shall be presented in a briefing by the hearing examiner to the-

* transportation, economy and environment committee, or its applicable successor, at - .

|

which the department and project operator shall be: preseht:

T. The director shall submit a report on the master planning demonstration
project-to:the ¢ouncil within sixty days:of the council's adoption of the or.di:ﬁan’ce
approving the:development andsmperati-’ng agreement. ”Dhe.'.fepor.t: shall evaluate the
efficacy of the master planning:process.and may include recommended changes; to the
master:planning process to address problems or deficiencies in the -p,roc_esé identified by :

the department. The department shall solicit coriments:from the applicant, the hearing

- examiner, and the public, identified in subsection K.5.4. through ¢.:of this:section, on the

master-plannitig process and-include a synopsis of those comments in the report:- ‘-'Alpaper '
copy and an electronic copy of the report:shall be filed with the clerk of the council, who -
shall retain the paper original and shall forward electronic copies to each councilmember:

U. Before the application for a master planning proposal application, the
applicant shall be permitted to undertake the following activities, subject to an interim
usepermit: " "

1..Construct up to four hundred thousand square feet of buildings; including

required excavation and processing of materials, for uses:allowed for a regional motor
sports facility as set forth in K.C.C. .21A306.§73.C1, and associated required site

improvements; and i S
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4197

4198

4199

4200

4201

4202

4203

4204

4205
4206
4207
4208
4209
4210

211

2. Exéavation and processing of materials shall be. subject to the following
limits:

" a. Under the interim use permit ,the amount of materials shall be only as is
necessary to construct the buildings and any required site:improvements associated with
the construction of the buildings; subject to review by the department; - -

b. The\ on-site processing of the extracted materials.shall be limited to the
sorting of the materials inte separate dirt, sand and gravel components, and crushing and
washing of those component/s that will be used for onssite construction.of the buildings *
and required site improvements; and. .-

gyt el ?fh¢ on-site pnoge"ssing' shall be limited 10:9:00 a:m. t0-5:00 p;r(ri:yMon(ciay
through Friday. , s 8 i
V. Alpreapplicatiom-mgeetisng shall:be requiredxfof the interim use permit. The
applicant shall submit the following h1fonnation to the department with a request to.....~: =
schedule a preapplication méeting: |
1. Affidavit of application, on a form ap;.)rovedxby;gthe department;

.2, Project narrative-and questions for department staff; car e vl

R R T S0 { Y ks <R A T/ S R | e LA F e B oy M i 4 1 G
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4212
4213
4214
4215
4216
4217
4218
4219
4220
4221

4222

4223

4224
4225
4226
4227

4228

4229

4230

4231

4232

4233

4234

3. Preliminary site plan, which shall include:: .
a. location of the property, with a vicinity map showing cross street;
-b. ‘address, if'an address has been assigned;
i " c: parcel number or numbers;... .
d. zoning of parcel or parcels:and adjacent parcel:or parcels;
‘e niorthvarrow!and scaled dimensions;
- ‘£ existing and:propesed-building footprints, with overhangs and projections; - .-
. +'g. existing and proposed ‘grade contours; -
h. sité area in square feet or acres of the project site;
 i.»area of either disturbance;.:‘orsdeVelopmenﬁ,:zdr both, including utilities, septic
and internal circulation, as needed;
-+ jJ existing and proposed easements, inéludiﬂg'ingressf,ﬁe'gr.es:s; utilitiés or
drainage; and;.‘ }:; HEREI ;f: , “
k. critical areas and their buffers; and
4. Preliminary building plan,

W. An interim use permit appliéat‘ion shall be considered chompl'e.te when the
/following information and studies have been submittéd and are adequate to review the
e

1. A p'roposea site plan that identifies the location and dimensions of the
proposed buildings, vehicular circulation and parking areas, critical areas and buffers,
landscaping, stormwater facilities, utilities and ﬁrelprotection;

2. A proposed drainage plan under the surface water design manual for the

improvements proposed under the interim use permit;
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4235 .3. ‘A proposed grading plan that.complies with the submittal, operating and

4236  performance requirements in K.C.C. chapter 16.82;

4237 4. A proposed restoration plan that complies with this section; '+ .

4238 - 5. Addeposit as'required by K.C.C.:27.02.210 for. review of the interim use

4239  permit; and |

4240 6. Any necessary information identified through the:preapplication proéesLs;

4241 - X. The interim use:permit:shall contain development conditions related to'the . -

4242  grading activities and buildings and shall include, but not be imited:to: ~ » -, ¢

4243 ¢ 1. An approved:site.plan and conditions that establish: . 7.

4244 -a. location,size and proposed:uses ofithe buildings; -

4245 . -ib. ilocationrand: dimensions of vehicular circulation and parking, including . . ..
4246 requ’ire& parking for the existing uses; - i

4247 | siietlocation ofistermwater facilities‘,asewage,::treatmpnt facilities, water;, and : ;.0
4248 | related features;

4249 d. landscaping requirements, asreéquired by K.C.C: chapter 21A.16; -

4250 w1 e location-of on-site.eritical dreas. Development or operations afe not allowed

4251  within critical areas or their:buffers, and-alterations of critical areas or their buffers are: - -
4252 . not permitted, as part of the activities allowed with the interim use permit or related
4253  construction permitsyand

4254 TS | necessary on-site; and off-site traffic control for. c:qnsﬁruetion impacts on.. ,
4255  vehicular circulation and on roadways-in:the vicinity:of the project-site; - - ;

4256 2. An approved grading plan iﬂcofnpliance with the requirements of K.C.C: .+,

4257  chapter 16.82;
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4258
4259
4260
4261
4262
4263
4264
4265
4266
4267
4268
4269
4270
4271
4272
4273
4274
4275
4276
4277

4278

4279

.3, An-approved drainage plan-in-compliance with the surface water design

manual;
4. A restoration-plan in fcompliaﬁce with the following requirements:

~ -a. Final grades shall generally conform to standards jn K.C.C:16.82.100 and

the following:
1) Bg such'so as+to encourage the:uses permitted within the primatily:
surrounding zone or; if applicable; the underlying o'ripdt\’éntial— zone classification; and -
(2) result in drainage patterns that reestablish natural conditions of aquifer: :
recharge, water velocity, volume:and turbidity within:six months of testoration and that
precludes water from collectingor becoming stagnant.: Suitable drainage:systems |
approved by the departmeént shall beconstructed.or installed where natural drainage
conditions are not pbssibl'e or where necessary to control:erosion:~ All constructed : - x::
'drainage* systéms shallibe tlesigned: consistent w1th the Surface Wafer Design Manual;
and
b. All:areas subject to clearing, grading or backfilling shall::
/ (1) be planted with a variety of trees, shrubs; legumes and grasses indigenous
to the surrounding area and appropriate for the soil, moisture and exposure conditions; ::.
and I Pl
(2) except for. roads and areas incorporated into drainageaféciliiie-s,,-be At

surfaced Withisoil of a quality. at least-equal to the topsoil of the land areas immediately
surrounding, and to a'depth of the topsoil of land area immediately-surrounding-six:

inches, whichever is greater;
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4280 "~ . 5. A condition requiring that all grading and construction activities be -

4281  completed within sixty months of the effective date of this ordihance, except.as allowed .
4282  to be extended in accordance K.C.C..20.20.105. .

4283 " Y. -For the interim use permit, the executive shall appoint a special project:

4284 , manager. '

42'85 ' 1 .The special project manager shall either be.an:employee of, or hired as a
4286  consultant by, the regional planning unit ofthe :;)fﬁcc of performance, strategy and

4287  budget.

~

- 4288 2. The Pacific Raceways property has been designated as a project of statewide:
4289  significance under chapter 43.157 RCW:
4290 ~. 3: The special project manager will coordinate the reviews with the department -
4291  and other agencies, be the primary p‘éint»-of::fonftact%forv thet:applflicantfand'--intemested S e

4292  parties;and ensure that the timelines:established for review of the interim use permit in
4293  this section are met.

4294 . ¢ 4y.The special project manager shall evaluate; and provide a reecommendation to
4295 the executive, regarding the:efficacy (f)'fiqptions';?su&:h as review by anotlf;ér jumi_sdic’:tionsg i3
4296  or using outside Stt-lff to compléte the substantive review; for expediting the per»rnit-ieizie.w
4297 pfﬂocess.,.As: part of this review, the 'sp\ecialcproj ect:manager shall ensure that any

4298  recommended option will broduce a review that :cémpl-ié"S'mdtlmfthis, chapter and other:
4299  applicable laws, regulations and édopted*.polficié's.?’ ’

4300 21, Inm reviéwin-g'the interim use permit, the department shall:

4301 a. process the inferim use per‘rriit as a Type 3 land use permit. K.C.C. chapter.

4302  20.20 shall apply, except as modified By this section;
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4303

4304

4305

4306

4307

4308

4309

4310

4311

4312

4313

4314

4315

4316

4317

4318

4319

4320

4321

4322

4323

4324

theseé two sections, .t:he’:departmenf shall. provide mailed notice to:

b.: conduct.a mandatory preapplication meeting within fourteen.days of the
applicant’is:.requesﬁ fo’r a preapplication meeting; "'~ o I\

c. within twenty one days of the preapplication meeting, provide.a detailed
listing of'the requirec‘1 information or studies required for reyiew of the ;iﬂterim permit, in
conformance with this section, the other building:, Iconstruction and environmental -

permits that-will be required; and an estimate of cost-for review of the interim use permit;

.d. accept the interim-use permit application:if the-applicantprovides:the :

- information and studies required by the detailed listing provided in subsection Z.1.c. of

this'section; . = .. L . iF
e. determine whether the interim use permit application is complete within' -
seven:days of filing by the applicant; pursuant to K.C:C. 20.20.050, and subject to the
application requirements: in subsection W..of this section; -
v o Lo provide afnoht‘ié'ei@.f@()mp_lete=.a1;p1ieati'on,.undei.K;‘C.G:— 20:20:050, within
seven dayé of determining that the applicatiori is complete;

.'g.-provide a notice of application under K.C.€. 20.20:060:within fourteen days

of providing the notice of complete application: In addition to the notice required by

(1) .all parties of record, including community groups or-organizations,
established during the review‘of Conditional Use Permit File Nos. A-71 -0:81 and
L08CU006, Proposed Ordinance.2010-0189 or Ordinance 1-»"7287';

(2) persons requesting notification:of any county land use-action tegarding

Pacific Raceways; and
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4325

4326

4327

4328

4329

4330

4331

4332

4333
4334
4335
4336
4337
4338
4339
4340
4341
4342
4343
4344
4345
4346

4347

(3) residents or property owners of parcels located within twenty-five

hundred feet of the boundaries of the Pacific Raceways site;

h. complete environmental review on the interim use and activities authorized
by the interim use permit;-- .

i. ‘transmit to the hearing examiner the department's recommendation on the
interim use permit and provide notice of the recommendation under K.C.C. 20.20.090.: .
The recommendation shall be based on the conformance ofithe proposal with the
requirements of this section; and: "= : \ .

..+ (1) For a determination of-:nonsligniﬁ‘Cance or mitigated determination-of .: - ¢
nonsignificance, transmit the recommendation within forty-five days of the end of the: +: .
comment period on threshold determination;

. (2). Fora determination of: signjﬁca;.nce; transmit the tecommendation. within:.-

forty five days of the end of the appeal period for the final environmental impact . .:

statement; and 0

j. coordinate and assemble the reviews of other departments and govemmenthl:,
agencies having an/interest in the-application and shall prepare-a report summarizing the
5 ? . l

factors involved and the department's recommendation. At least seven calendar days: -
before the scheduled he:?iring, the ;depar-t‘ment,.shal‘l file the report with the hearing
examiner and mail copies to those Iide;lntiﬁedtin‘ sﬁbsectien Z.1.g..of this section.: . <.

2. The exceptions to permit review timei:ines*' descried in K.€.C. 20;2,0.100.:..;0.:
shall apply to the review period deadlines:outlined in subsection Z.-of this section. if the

department is unable to meet the time limits established by this section, it shall provide

written notice of this fact to the applicant. The notice shall include a statement of reasons,
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4348  why the time limits have not been met and an estimated date for issuance of the notice of
4349 r‘e_con(lmendation to the hearifng examiner. Inno case shall the review of the interim use:
4350  permit, from the date:a complete application is filed through the date the department
4351 . issues the recommendation to the hearing examiner, exclud_ing the 'f;i‘meframes outlined in
4352  K.C.C.20.20:100.C., exceed one hundred twenty:days; unless the parties.agree to an
4353  extension. '

4354 AA.].: The hearing examiner shall: : e .- £ U qn it

/ \

4355 a. within fourteen days of receiving the department's recommendation on the:
4356  interimuse permit, set the date:for'the prehearing conference and notify the interested |
4357 ' parties. -

4358 b. within seven days of the prehearing conference; issue-a prehearing order: that
4359  includes-a tentative schedule and order of proceedings for the hearing required under this
4360  subsection: i

4361 c. conduct an open record public hearing within thirty days of the prehearing: -

4362  conference.:

4363 -+ d. within ten days of the public hearing; issue-a decision on:the interim use.
permit. The examiner's determination may be to grant or deny:the application, and may

4364
4365  include any conditions, modifications and restrictions as the examiner finds nécessary:to: -

4366  carry out the provisions of this seetion. The examiner's decision may:be appealed to the

4367  council according te K.C.C..20:24:210, as recodified by this ordinance. {

4368 - ' 2. When reasonably required to enable the attendance of all necessary parties at
4369  the hearing, orithe production of evidence or to otherwise assure that due process is

4370 - afforded and the objectives of -‘this\féhaptér are met, the periods in subsection AA.1. of this. -
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4371
4372
4373
4374
4375
4376
4377
4378
4379
4380
4381
4382
4383
4384
4385
- 4386
4387
4388
4389
4390
4391

4392

section may be extended by the examiner at the examiner's discretion for an additional
thirty days. With the consent of all parties, the periods may be extended indefinitely. The:
reason for the deferral:shall be stated:in the examiner's decision. Failure to complete the
hearing process within the stated time :shal-l/no.t:i terminate the jurisdiction.of the:.¢xaminer..

BB. Issuanqe of the interim use permit by the county under this section does not
relieve the applicant of its obligations to ‘obtain other approvals required under state and
federal law. . -~ .t

CC. Tl}e applicant shall pay fees to the county to cover the actual cost of
providing project management; review and-inspection services.for the interim use @Sermifs
and including environmental réview, in accordance with K.C.C. 27.02.100.

SECTION 140; : Ordinance13263; Section 3, as:amended,.and K.C.C: 23.02.010

areeach hereby amended toread as follows:. . -
. The words and phrases designated in this;section shall.be defined for.tHe purposes
of this title as follows;: 5:.:: .

A. "Abate" means to take‘whatever steps are deemed necessary by the director:to .
return a property:to the.condition:in which it-existed before a civil:code %vio:latj on
occurred or to-assure that the:property. complies with applicable-cede requirements..: ... : 1
Abatement may include, but is not limited to, rehabilitation, demolition, removal,.. - :.%..:
replacement or repair. - -

B. "Civil code violation" means and includes one-or more of the following:

1. Any act or omission contrary to any.ordinance, resolution; regulation or

public rule of the county that regulates or protects public health, the environment or:the
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4393
4394
4395
4396
4397
4398
4399
4400
4401
4402
4403
4404
4405
- 4406
4407
4408
4409
4410
4411
4412
4413
4414

4415

use and development of'land or water;'whether or not the ordinance; resolution or: :
regulation is. codified; and

2. Any act or 1omi§sion contrary to the conditions of any permit, notice:and order
or stop work order issued pursuant to any such an ordinance, resolution, regulation or. - -
public rule.

- €. "Contested hearing" means a hearing requested.in résponse to.a citation to . -
contest the finding that a violation occurred of to contest that the person issued the: oy
citation is responsible for the. violation. .

- D.."Director" means; depending on:the code violated: - -

1. The ditector of the depa"rtmen‘; of permitting and environmental review;

- 2: The d‘ir.ec’tor;ofthe"Sea;ct»-l.e-King ‘County department of public health; or
((:))!ocal health officer" as that term is used in chapter 70.05RCW(R));: - - = =

w1128y Ther direétdr of the department of natural resoutces and parks;* - -
| 4, The director of any other county department authorized to enforce civil code
compliance;

5.. Authorized representatives of a director, iﬁcluding compliance officers and - .
inspectors whose responsibility inqlﬁdesi the detection and reporting of'civil code -
Viol'a_.;cions;_ or

6. Such other person as the council by ordinance authorizes to use this title. -

E. "Found in violation" means that: - CRRGE -

1. A?citation, notice and order or stop work order has been issued and not timely
appealed;

2. A voluntary compliarice agreement has been entered into; or
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4416

4417
4418
4419
4420
4421
4422
4423
4424
4425
4426
4427
4428
4429
4430
4431
4432
4433
4434
4435
4436
4437

4438

3. The Hearing examiner has-determined that the violation has oceurred and the
hearing examiner's determination has not been stayed or reversed on appeal.
'F. "Hearing examiner" means the office of the King County hearing examiner, as

provided in K.C.C. chapter ((26-24)) 20.xx (the new chapter created under section 2 of

this ordinance)..’

G: "Mitigate" means to take measures, subject to county approval, to minimize,
the harmful effects of the violation where remediation is either impossible or
unreasonably burdensome. :

H. "Mitigation hearing" means a hearing requested-in response to a citation to. .
explain mitigating circumstances surrounding the commission:of'a violatiotr.

I. "Permit" means any form of certificate; approval; registration, license or any
other written permission issued by King éounty;Aill conditiens of approval, and all
easements and use: limitations shown on-the face of:an approved final ‘plat-map which.are.
intended toi serve or protect the generazli‘i)ublic are deemed: conditions applicable:to all < :

oz ¥

sub‘sequent plat property owners and their tenants:and agents-as permit requirements- ..
er;lforiceablefunder:thi-s ti\-.tle...: o
J. "Person" means any individual, association; par.tﬁer_ship, congorati_en orlegal - -
entity, public or private; and the agents and assigns of the individual, association, -
partnership, corporation or legal entity. .. L K i R i
. K. "Person responsible for code compliance! means either the person who caused
the violation; if that can be determined; orthe .o;zv.ner, lessor, tenant or other person

entitled to control, use or occupy, or any combination of control, use or occupy, property.

where a civil.code violation occurs; or both.
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4439
4440
4441
4442
4443
4444
4445
4446
4447
4448
4449
4450
4451
4452
4453

4454

4455

4456

4457

4458

4459

4460

4461

' L. "Public rule":means.any rule.adopted under K.C:C: chapter 2.98 to implement
code provisions.:

M. "Remediate" means:to restore a sité to a condition that complies with critical
area or other ré gulatory requirements as they: éxiste_d when the violation occurred; or;, for -
sites that have been degraded under prior ownerships, restore to a condition that does not.-
pose ‘a:'p}ObabIé! threat:to: the environment or to the public health; safety or welfare.

N. "Resolution” means any law:enacted: by resolution of the board.of county -
commissioners pﬁor to the establishment of the charte,r,. or any health rule-adopted by
resolutien of'the board of health.

SECTION 141. Oidinance 13263; Section 8, as amended; and K.C.C. 23.02:070

are each hereby amended to read-as follows: -
A. "The department shall‘determine; based:on information derivgd from sources *
- such as field observations, thé statements of witnesses, relevant documents and data -
systems for tracking violations: and applicable county codes, whether or not a violation -
has occurred. As.soon as:a depa{rtrnent-'has reasonable causeito determine:thata violation
has occurred, it shall document the violation and promptly notify the owner; occupant or .
other person responsible for code compliance. i
B. Except as provided in subsectionD: of this section, a warning shall be-issued:
verbally or in writing promptly when a field inlspecti'or'iireve-alsia violation; or as seon as- -
the department otherwise determines that a violation has occurred. The warning shall
inform the person determined to be responsible for code compliance :of the violation and
shall include a reference to the applicable permit or zoning condition, ordinance or code

related to the violation. The warning shall also allow the person-an opportunity to correct
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4462 the violation or enter into a voluntary compliance agreement as:provided for by this title.
4463  Verbal warnings shall be logged and followed up. with-a written warning within two

4464  weeks; and the site shall be reinspected within thirty days. .

4465 €. The guidelines in this section for warnings, notifications and reinspections are
4466  not jurigdictional, and failure to meet them in any particular case shallﬁ‘no.t affect the

4467  county's authority:to enforce county code provisions with regard to that case:

4468 . . D:. Norwarning need be issued in cases involving; emergencies that pose an - : -
4469  imminent threat to énvironmental health or to the:public safety. . p
4470 - +7 Ei " A department may issue a:citation if'it determines that the violation'is likely to

4471  be a one-time occurrence or is likely to be fully.corrected in.a:reasonable period of time.. .-

4472 v+ F.. A.department may issue notice and .orders.in: cases where. it determines.that the

‘

4473  violation is unlikely be fully.corrected:in:a reasonable.period of time. .. - -

4474 ‘G. The department shall use all reasonable means to determine and citg:the -
4475  personot-persons actually (r.esppnsib'lef.féri the violation eccuiring: when:the.owner has not
4476  directly-or indirectly caused the violatien.. .- -

4477 “Hs I théa.violation::is:. not eorrected or: a:voluntary complianeeféiigreemcnt. i{sr'n(:).f IS
4478 achieved within-a reasonable itir’r;e; ((peried)), a citation; netice-and order or stop work:
4479 ordef should be issued. A\s a guideline, citations should be issued within sixty days from: . -
4480  receiptof a complaint; and notice:and orders should be issued within one hundred twenty
4481  days from receipt of a complaint. :Stop work. orders should be issued promptly upon:
4482  discovery of a violation in progress. - :

4483.\1 - I. . Any complainant who provides a mailing address and requests to be kept -

4484  advised of enforcement efforts should be mailed a copy of all written warnings, voluntary -
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4485

4486

4487

4488

4489

4490

4491

4492

4493

4494

4495

4496

4497

4498

4499

4500

4501

4502

4503

4504

4505

4506

4507

compliance agreements, citations; notice and:orders; stop work orders and notices-of :
settlement conferences issued. by a department with regard to the alleged violation.. Any-
complainant who is an aggrieved person anid who-alleges a violation of K.C.C. chapter - .
9.12, 16.82 or 21:A.24. may appeal a citation; notice and -;order-,‘stopz work: order or a
detefrni-néti:on not :torissue a-citation or.order under:K.€.C. chapter ((20-24)) 20.xx (the -

new chapter created under section 2 of this ordinanice). The appeal under this:subsection .

shall be:considered a:civil proceeding, and any-decision to pursue-criminal sarictions shall

remain the obligation of the prosecuting attorney; as set out in K.C:C: 23.02.030. . -

: SECTION.142. Ordinance 13263, Section’9,.as amended, and KCC 23.02.080
are each hereby amended to read as follows: ~~~ + « =~ =~ o Ly

. A. Service of a citation; notice of compliance, netice and order or penalty waiver

 decision shall be made-on a person responsible for code compliance:by.one or.more of .. ..

the foll_m;ving!methodsze:: I O
1.- Personal:service of a citation, notice:of nohtompliancé, notice:and order-or

penalty waiver decision may be made on the person identified by the departr!nént as being’
responsible for: cade compliance, or by leaving a copy ‘of thé citation or notice and order
at that p‘/érson's- h§USé;o‘f usual abode ‘with a person of suitable age and discretion who -
resides there.

: 2. Service directed to-either the landowner ‘or occupant of the property, or both; .
may be:made by posting the citation; notice of ‘noncoinpliance:,- notice and order or
penalty waiver decision in a conspicuous place on t_ﬁe property where the violation

occurred and concurrently mailing notice as provided for below, if a mailing address is

available.
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4508
4509
4510
4511
4512

4513
4514
4515
4516
4517
4518
4519
4520
4521
4522
4523
4524
4525
4526
4527
4528

4529

3. Service by mail may be made for a citation, notice of noncompliance, notice
and order or penalty waiver decision by mailing two copies, postage prepaid, ane by
ordinary first class mail and the. other by certified: mail, to the person responsible for code
compliance’at-the person's last known address, at the address of'the violation-or-at the .
address of the person's place of bu_sines-sv.\ ?fhe taxpayer's address:as shown onthe:tax, .
records 'of the county shall be deemed to-be the. proper address for the purpose of mailing

such notice to the landowner of the property-where the violation oecurred: ((Service-by

was—ﬁlaeed—tmhe—mﬂl—)) ‘[':"si:;"; i TR D A B ':I . B

. B Formotice and orders.only, when the address of the:persen responsible for- . - -

codé compliance cannot reasonably be:determined, service may be ‘made by: publi¢ation ::-.
once in a local newspaper with:general circulation. < i & o

C. Service of a stop:work‘order-on a person responsible for code:compliance may
be made by posting the:stop-work order in:a: CI@HSp:i-ﬁHOHS?plé.ICGJOII the property where the
violation occurred or by serving:the-stopwork:order in any other manner:permitted by
this section.

- i, D..The failure of the director to make or attempt service on any person named in

the citation, notice of noneompliance notice :and;ordér,zstap-=wo.rik:0rder_ or penalty: waiver .
decision shall not invalidate any proceedings as to;any other person-duly served.

":SECTION '143." Ordinance 13263, Section 10,.as amendeéd; and K.C.C..23.02.090.:

are each hereby amended to read as follows:
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4530

4531
4532
4533
4534
4535
4536
4537
4538
4539
4540
4541
4542
4543
4544
4545

4546

4547

4548

4549

4550

4551

_+A.. Whenever-the:applicable :departmeri:t determines that a code violation has
occurred’or is oceurring; the: department shall make réasonable efforts to' secure voluntary:
compliance ftom the: person:responsible for code:compliance: Upon: contacting the
person-fresponsibleifor..codeacompliance;s-..the department may:enter-into a voluntary .« -
compliance!agreement as:provided:for in this'sectiom. -+ .:2 =5 b

-+ 1:B: iA voluntary CQmpl.iamée.zagTeemcnt ;»ma:y;_bee-'enterédaihto;ait any lime after:
issuance:of a-verbal or:written warning; a citation;:a netice:and orderor a stop work order:
and before:andppeal.is decided pursuantto K:C:C. chapter{((20:24)) 20.xx (the new: " -

chapter ereated under section 2 of this-ordinance). « v ¢ w0

C. The voluntary compliance agreement is a commitment by the:;pe-;rsom. LRTER
responsible:for code’compliance under which the person-agrees to.do any ‘combination of
abating thé:violation, remediating the:site or mitigating the impacts of the vielation. The:. -
voluntary complianc"e'agrcement shall include: the following:: i+ wviizee 000w o fo

1. The name and ‘address of the person respensible for'code: compliance;
.. v 2, The address or other identification of the location of the ‘violation;. -
3. A description of the violation and a reference to: the:provision or provisions of
the ordinance, -re'solution or regulation that has been Violated;_
SRt ;l A &éscfiption of the necessary corrective aétion to be: taker_land identiﬁc;,éﬁon

of the:date‘or time by which cempliance:must.be.completed.. Forthe purpose of this-

'subsection C.4.; the department may either require that compliance be achieved by a -

specific-date or that compliance:be achieved by a date to be determined based on the

occurrence of some future event;
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4552
4553
4554
4555
4556
4557
4558
4559
4560
4561
4562
4563
4564
4565

4566

4567

4568

4569

4570

4571

4572

4573

4574

5. The amount of the civil penalty that will be imposed: pursuant to K.C.C.
chapter 23.32 if'the voluntary compliance agreement is not satisfied;

6. ‘An.acknowledgment that the voluntary.compliance agreement will be
recorded against the property in the records and licensing services-division, the recording::
to be accomplished as provided:for in not-iéé and order cases;

7. An acknowledgment that if the department:determines that the.terms of the. -
voluntary compliance agreement are not met; the depattment may issue amotice-of . i .-
noncompliance, and if -the notice of noncompliance is not SﬂCCCSéﬁllliy appealed pursuant -

to K.C.C:20.24:090, as recodified by this ordinance, that:the county may;: without issuing

a citation; notice and order:or stop: work order, impose any remedy authorized 'by;;thiés Y
title; which includes the assessment of the civil:penalties identified in the voluntary. - . =

con{plianée agreement, abatement of the violation, assessment of the costs incurred by

the county to-pursue:code compliance and to -abate: the: vielation, igciuding‘legél and

incidental expenses; and the suspension;reévocation or limitation:of a:development ...+ : .

1

peormityanss A feon g s
% -8, -An acknewledgment that if any assessed penalty, fee or-cost is not paid, &, -

diréctormay: charge the. unpaid amount as-a:lien: against the: property where: the civil-code: :

~violation oceurred if ewned by the person responsible for code compliance, and that'the ...

unpaid -amount may be a joint and several personal obligation of all persons responsible
for code compliance;. . -0 . - [IvRrs ;
9. An acknowledgment that by entering into the voluntary compliance ' < - =

agreement the person responsible for code compliance thereby admits that the conditions

described in the voluntary compliance agreement existed and constituted a civil violation;
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4575  and that the person-responsible waives the right to administratively appeal the existence
4576  of tﬁ_e conditions and the fact that they constituted-a civil c(\)de violation, and that if a:
4577  notice of noncompliance is issued-and not suceessfully appealed, the person is subject to
4578  and liable for any remedy authorized by this title; which includes the assessment of the:
4579  civil penalties identified in the vo:luntarycompliaﬁe.e agneement; abatement:of the .

4580  violation; assessment of the:costs '-i'nc’ulfrfed by the county to pursue code compliance and
4581  to abate the viola-tion;in'clg@ing legal:and incidental expenses; and.the suspension,

4582  revocation or:limitation of a develobment permit; and

4583 © 10. Anacknowledgmentthat the person responsible for code compliance

4584  understands:that hsa or. she knowingly; veluntarily and intelligently waives the right to |
4585 adminjstfrativel& appeal ar‘.'ci'tation, noetice and order or stop work erder. for.any-violation
4586  identified:in the voluntary compliance agreement.

4587 - 'D:: Uponsentering into a voluntary compliance agreement, a person responsible-
4588  for code compliance admits+that the conditions described in the voluntary compliance:
4589  agreement ex’is“wd and constituted a civil code violation; and agrees that if the departnient :
4590  issues:anotice-of noncompliance, and if the notige of noncomplianée is not successfully
4591  challenged through ‘administrative appeal, he or:she is liable for the civil penalty :a\;ailable’
4592 und_erKCC<_:hapt_er23 :32. The person identified in the voluntary:compliance

4593  agreementis:liable for the costs incurred by the county to:pursue code complianee and to.
4594  abate the violation, including legal and incidentél expenses as provided forin K.C.C.:
4595  -chapter 23.24 and is subject to all other remedies provided:for in.this title.

4596 - E. An extension of the time limit for compliance or a. modification of the required.

4597  corrective action may be granted by the department if the person responsible for code .
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4598
4599
4600
4601
4602
4603
4604
4605
4606
4607
4608
4609
4610
4611
4612
4613
4614
4615
4616
4617
4618

4619

compliance has shown due diligence or substantial progress in:correcting the vielation, .
but circumstances tender full and timely compliance under the original conditions -
unattainable.

F. The voluntary compliance agreement is not -a settlement agreement.

SECTION 144. ‘Ordinance 13263, Section 11, as amended, and K.C.C.23:02.100

are each hereby amended to read as follows:. -

- If the ‘department determines thatterms of the voluntary. compliance agreement -
are not'completely met, the director may issue aanbtice. of noncompliance.:: A notice of : ..
noncompliance shall include a:description ofall incomplete or untimely corrective-or - -
abatement action required under the voluntary complianee agreement. T‘henoti;se of .
noncompliance shail also include the:civil penalty to be imposed-based uponz-th_'e failure:to
comply with the voluntary coinpliance agreemel}t. T-he.-per‘son or persons: responsible for::
code compliance may appeal the.facts.and conclusions described:in the notice of .
noncompliance as provided byKCC 20;245;-090,.&5 recodified by this ordinance;; ;If_,-thé
diréctor:issues a notice .of noncompliance, and the-notice of noncompliance is'not . =
successfully challenged through administrative:appeal, the department.may abate thé
violation in accordance with this title;. andlethe;‘person ;resPohsible’- for.code compliance’ - -
may, without being issued.a citation, notice and order or stop work-order, be assessed.a. . .
civil fine:or penalty; iniaccordan.ce‘ with: thefpenalty,pfovisions -of the voluntary
compliance agreement, plus all costs incurred: by the county to pursue code compliarice - .-
and to-abate the violation, including legal and incidental: engnSes as provided for in this

title, and may be subject to other remedies authorized by this title. Penalties imposed: .

7
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4620
4621
4622
4623
4624
4625
4626
4627
4628
4629
4630
4631
4632
4633
4634
4635
4636
4637
4638
4639
4640

4641

when:a voluntary compliance agreement is:iot met accrue from the date that notice of

\

noncompliance was issued. -

SECTION 145." Ordinance 12024, Section 7, and K.C.C. 23.10.070 are each
hereby amended to read as: %oll_ows SRS

A The owner of the land on which the vehicle is located ﬁlay appear in person at
the hearing or present a written sworn statement in time for consideration at'the hearing.
The owner may deny responsibility-for-the presence :0f the: vehicle .on'the land stating the
reason for.such denial. If:it is.determined:by the hearing officer that the vehicle.was
placed-on the land without consent:of the 1and owner and that the land owner has:not:
subséq:uently- acquiesced in:its epresench, th’lfenfcosts of administration or removal of the. -
vehicle shall not-be assessed-against the property upon which the Yeh;i,cle;is located nor
otheljwiSé’- be cotlelléc’ce&rfr,o"m the la.nd owner. « -

B. Nothing in:this chapter:shall relieve the landownér of-;-any civil penalties which
may accrue from: any: zonirg c‘-’oder' violation related:to the improper placement, parking or -
storage of vehicles or-parts thereof to.which the landowner has consented or aecquiesced.

C. Inaddition to'determination of responsibility as provided for in paragraph A, -

the hearing examiner shall receive and exarine evidence on other relevant matters,~

including whethér a public nuisance as defined in this chapter exists. The:decision:of the
hearing examiner shall be final.-:Any further ((appreval)) appeal shall be as preseribed in. .

K.C.C:20:24.240;B, -as recodified by this ordinance, -

SECTION 146. Ordinance 13263, Section 16, as a'.mer'-lde‘d,—:' and K.C.C. 23:20.020

are each hereby amended to read as follows:
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4642

4643

4644

4645

4646

4647
4648
4649
4650
4651
4652
4653
4654
4655
4656
4657
4658
4659
4660
4661
4662

4663

A A citation represents a determiination that a civil code violation has been
committed and that the person cited is a person responsible for'code compliance. The
determination is final unless:contested as provided in this.title.

B. Subject to K.C.C. 23.02.130, a citation subjects the person responsible for:
code compliance to the civil fine prescribed by K.C.C: chapter 23.32: * -

. -Cs Subject to K.C:C. 23.02:140, a citation may subject the person responsible for
code compliance to an illegal dumping ¢leanup restitutic;n payment. b

D. . The:person issued a citation shall.respond‘to the citation as provided in K.C.C.
23.20.060 and 23.20.070 within ((feurteen)) seventeen days of the date:of service of the
citation.. ::

E. Failure to respondto the citation within ((feurteen)) seventeen days:shall . .

render the citation a final deterrriinaﬁon,that the conditions described in the citationt. ;- -

existed and constituted a civil code violation and thatthe person-cited:is:liable as aperson

responsible-for code compliance.. .. x -

F. Imposition:of a civil-:.ﬁn'e,.er';:ates ajoint-and several personal obligation in:all. -
persons responsible for code compliance who are:served with the:citation: The .-
prosecuting attorney. on behalf of ng County may collect the-civil fines.assessed by any
appropriate legal means.

- G. Issuance ofa citati’o_h in:no way:limits .a director's authority to issue a notice

and.order or stop work order to. the sanie person responsible for code compliance. -

pursuant to this title. Payment of the civil fine assessed:under the citation does not.

relieve a person responsible for code compliance of his or her duty to correct the
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4664
4665
4666
4667
4668
4669
4670
4671
4672
4673
4674
4675
46?6
4677
4678
4679
4680
4681
4682
4683

4684

violation:or to pay any and all civil penalties accruing-under a notice.and order or stop
work order issued pursuant to this title.:.

SECTION 147. Ordinance: 13263, Section.17, as amended, and K..C.C. 23.20:030:

are each:hereby amended:to-read as follows:: .
| A citation shall contain the following: ' & * i+ o el v at o T o s
' ~:A. A reasonable description of the location K;f the property on whichithe Vioiation
occurred; ~ A ey gritnal ;) nees B T i B e i il Sk o
-B. The nameand address of the =pe£sbn’ responsible for code compliance; -
.- ‘€. A brief description of the violation er violations found; . .- -

D. A statement of the specific ordinance, resolution, regulation, public rule, i
permit condition, notice and order provision, or:stop-work:order -pi;oizisi:‘on that was:
violated; , .-

- “E. ‘The date that the citation was'sérved; : Bir¥ry o SRR Heli

F. A statement that the citation represents a determination that & civil-code * -
violation has oceurred-and that the:person cited is subject to.civil fn;es_; 1

;

G. A statement of the amount of thecivil fine assessed;

.« H. A-statement of the options provided:in this title.for responding to:the citation:
y _

and the procedures necessary to exercise these options;
~. L.+ A statement that,.at any. hearing to contest the.determination that:a civil code
violation has occurred, the county has the burden of proving, by-a preponderance of the

evidence, that the violation was committed; -
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4685

4686

4687

4688

4689

4690

4691

4692

4693

4694

4695

4696

4697

4698

4699

4700

4701

4702

4703

4704

4705

4706

4707

J. A statement that; at any hearing réquested for the purpose of explaining
mitigating circumstances surrounding the commission of the violation, the person cited -
will be deemed to have commifted the violation;-

K. A statement that the :i)erSOn cited-must respond to the citation as provided in.
this chapter within ((fourteen)) seventeen days;: -

L. A statement that failure to respond to the citation or to appear-at a requested -
hearing renders the citation a final determination: that the conditions described:in the
citation existed and:constituted a civil ¢ode violation and that the person cited.is liable-as -
a person responsible for code compliance;: + -

. M. Astatement advising;that a failure:to respond to the: citation: or appear at a
requestedshearing may be referred to the prosecuting attorney for prosecution; and:

N.- Asstatement, madewunder penalty: of perjury as provided.in RCW -9A.~7~2.~0.8-5, ot

setting forth facts supporting issuance-of'the citatiori.

SECTION 148. Ordinance 16278, Section 16, and K.C.C. 23.20.060-are each

hereby-amended to read as follows: : 7 ..

~A. Aperson issued a citation must respond-within ((fourteen)) seventeen days":
after serviee:of the:citation in one of the following ways:. .. ' R T O I P % ¥

1. If the person issued the citationdoes not contest the determination, the person-:

shall pay the amount ‘of the-eivil penalty-plus:cleanup restitution payment, if applicable,
specified in the citation. The record shall show a finding that the person cited is the
person responsible for code compliance.: |

2. If the person: issued the citation does not contest the determination, but wishes

to explain the circumstances surrounding the commission of the violation, the person:
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4708
4709
4710
4711

4712

© 4713

4714

4715

4716

'f4717
4718
4719

- 4720
4721
4722
4723
4724

ams

4726

4727

4728

4729

4730

shall request in writing a mitigation hearing and provide a mailing address.to which
notice of the hearing may be sent; or ..

3. If the person issuéd the citation wishes to contest the determination that a
violation:-occurred or that the person.issued the citation is néspbﬁsi-ble for the v_i_olation,
the person shall request in writing a contested hearing-and provide a mailing:address:to .
whi;:h notice of the hearing' may be: sent:::

B ‘The perSOﬁ issued:the citation shall:respond:to the citation by mail-to, the : -
address pmvi‘ded on the citation. The response shall be postmarked not later than
((fourteen)) seventeen days after the date the citation was:served.

C. If'a person fails to respond to a citation withimi\(f(feafteen)) seventeen days, the
person shall be deemed to have committed the violation stated: in the citation: The
department may assess'the penalty:and restitution. payment specified in the-citation.

SECTION 149. Ordinance 16278, Section:18; and K:C.:C: 23:20.080 are each:

hereby amended to read as follows:
A. If a person requests a hearing in response to a citationto contest the finding
that a violation occurred or to contest that the person-issued the citationis responsible for

the violation, the department shall notify-the hearing:examiner that a contested hearing

has:been requested. The office of'the hearing examiner shall:

" 1. -Schedule a hearing to be held within sixty days after the department-provides
notice of the request;:and
2. At least twenty days before the date of the hearing, provide notic:e-bf the time,
place and date of the hearing by first class mail to the address provided in the request for

hearing.
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4731

4732
4733
4734
4735
4736
4737
4738
4739
4740
4741
4742
4743
4744
4745

4746

4747

4748

4749

4750

4751

4752

B.  Except as otherwise:provided in this section, contested hearings shall be. . -~

conducted pursuant to K.C.C. ((20:24-170)) chapter 20.xx (the new chapter created under-

section 2 of this ordinance) and the rules of prbcedure of the ((KingCeunty)) hearing
e>-(aminer. + The hearing examinher may issue subpoenas for witnessesand order.limited - -:
discovery. The re'lqui:r?e-mentsv ((ofK-€.C-20-24-145)) relating to -s’((pge-heafiﬂg)) P
prehearing conferences do not.apply to the contested heariﬁg. i T

w00 v CooIf the rights of ’-(h'e alleged yiolator to:receive notice that meets due proc’éss :
requirements are not prejudiced:

i ]l Arcitation shall not be deemed-insufficient by reason-of formal-defects or
irriperfectio‘ns;, inclu'diflgf afailure to contain a:detailed. statement of the facts ,cons_f,_it_uting
the specific vidlation:which the personcited is alleged to have committed; and

.+ 2:0A citation may be amended prior to the conclusion of the hearing s0.as to < -
éonfﬁrm to the evidence presented. - .

% . +ID..The burden:of proof is on the county to -.éétabli’shf-‘by a‘preponderance:of the
evidence that the violation was committed. - The hearing examiner shall .acons_idén.thé_ a5
citation-and:any other written‘report made és provided in. RCW 9A.72:085, submitted by
theperson who'issued the citation or whose: written statement was the basis:forthe : - :
issuanéea; of thescitation in-lieu of that person's: personal Ialppearande: at the hearing;as.
prima facie evidence that a violation occurred and that the person cited.is responsible. i - .
The statement and any other evidence acebmpanying’:thé report:shall ,'b'e‘.ladmissible L
without further evidentiary foundation. Anyadditional certification.or declarations

authorized under RCW 9A.72.085 shall also be admissible- without:further evidentiary
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4753
4754
4755
4756

4757

4758

4759
4760
4761

4762

- 4763

4764

‘.
4765
4766
4767
| 4768
4769
4770
4771
4772
47173
4774

4775

foundation: The person cited may rebut the evidence and:establish that the-violation did
not.oceur or that the person contesting the citation is not-résponsible forthe violation. -
2B If the citation.is sustained at the hearing, the hearing examiner shall enter an; . .
order finding that the person cited committed the ‘violation.: If an.engeing violation . .
remains uncorrected, the hearing: examiner :shall*:»in/l'pOSe--‘-the applicable:penalty. The '
heafing examiner may reduce the penalty as provided: in KCC 23.20:070;if the violation.:
has been corrected.  If the hearing examiner finds ‘by.a prepondgrance of'the evidence that |
the violation did not occur, an order shall be entered dismissing; the: citation. :: -
F.-The:-hearing examiner's decision ((is-a-final-dgency-aetion)) shall be final and

conelusive unless:an appeal is timely filed with the appropriate court or tribunal.:

G. Alcited person's failure to:appear for a scheduled hearing shall resnlt inan - -
/) . ’
order being entered that the person: cited.is the pérson responsible for code compliance
and assessing the applicable civil penalt}; and if app_licablb»;cl:eanup--,restitution payment. -

SECTION 150. Ordinance 13263, Section 21, as amended, and K.C.C: 23,.2‘4,(l)20

are each hereby amended-to read as follows: .

A. Subject to.the appealfprovisiohsvof K.C.C. chapter:23.36, a.n(;tiée andorder- ..
represents a détermination that a civil code violation has been comiitted, that the:person:
ciféd_is s‘a‘;;,e-'r_s_on responsible:for-code compliance, -z-ind:‘ that the'viol-ati.ons set-out’in the ...
notice-and order require the assessmeént of penalties and costs and-other remedies .
including :clearlup restitution payment, if applicable, speéiéﬁed in the notice:and order. .-+

B. Failure to correct the civil code violation in the marnner prescribed by the
notice and order subjects fhe ‘¢rsoh to whom the notice and order is directed to the use of

(
any of the compliance remedies provided by this title, including:
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4776
4777
4778
4779
4780
4781
4782
4783
4784
4785
4786
4787
4788
4789
4790
4791
4792
4793
4794
4795
4796
4797

4798

1. Additional civil penalties and-costs;
2. A requirement that abatement, remediation or mitigation be performed;

-+ 3.-An-agreement to perform community service as prescribed:by this chapter;
4. Permit suspension, revocation, modification or denial as prescribed by this:

chapter; or .- -

5. Abatement by a director and recovery of the.costs of‘abatement according to :

the:procedures described in this chapter.

+.€: Any person identified in the notice and order as-responsible for.code i : .-

compliance may appeal the notice and order ((withinfourteen-days)) according to.the . = i«

-procedufes in K.C.C::chapter 23.36.. - ... AT R e,

+ D. Failure to.appeal the:notice and order within the applicable time:limits shall

render the notice and order a final:determination that the ;cénditiora‘Sfdeée;ri_be.d inthe: « =+

notice and order existed and constituted a civil code violation, and that the named party is:.

liable as aperson responsible for code complianee.- -+ - ...

E. Issuance of a notice:and: order in.no way limits.a: director's autherity:to.issue:a::;

citation.or stop work order.to a:person:previously cited through the notice and order |

process pursuant to this:title. ‘Payment of the civil penalties assessed under the notice and -

order does not relieve a person found to be fesponsible for code compliance of his-or her. .
duty to-correct the violation.and/ot to:pay any and all civil fines.or penalties accruing
under eitations or stop work -orders.issued pursuant to this title.

SECTION 151. Ordinance. 13263, Section 22, as amended and K.C.C. 23.24.030:

are each hereby amended to-read as. follows: :

The notice and order shall contain the following information:
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4799
4800
;4801
4802
4803
4804

4805

4806

4807
4808
4809
4810
4811
4812
4813
4814
4815
4816

4817
. 4818

4819

4820

4821

A. The address, vwhen available, or loeation:of the civil code violation;

B. A legal description iof the real property wor-the: King County tax parcel iumber
where the violation:occurred-or is located, or a description identifying the.property by
commonly:used l,ocatprs; bt

C. A statement that the director has found the némcled person to have committed &:-
civil epde violation-and a brief description of the violation or violations found,;

D. A statement of the specific provisions of; the-ordinance, resolution; regulation, *
public rule, ‘permit condition, notice and order provision or stop: work order that was or is
being violated; . .oy e

E. The dollar amount of the civil penalty per separate violation; -

+ 'F.-Arstatement advising that-any costs of enforcement that exceed:the amount of

the penalty'may also be assessed-against the person to whom 'the notice and order.is - :

difected; © i e St WETRIDEY SIS MR N AT e ol B

G. A statement advising that the notice and order will be recorded against the
property inithe re¢ords and licensi;l‘g services division-subsequent to service;’

H. A statement of the: corrective or abatement action required to be taken and that-
alt required permits to perform the corrective action must be-obtained from the proper
issui-ng‘ag'en"cy-—; £ At

L : A staterent 'rl'advising’that, if arly required work.is not commenced or completed :
within the time specified by the notice and order, a director may proceed to abate the
violdtion and c¢ause the work to be-done and charge the costs thereof as a lien against the |
property and as a joint and several personal obligation of any persons responsible for.

code compliance;
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4822
4823
4824
4825
4826
4827
4828
4829
4830
4831
4832
4833
4834
4835
4836
4837
4838
4839
4840

4841

4842 .

4843

4844

J. A statement advising that, if any assessed penalty, fee oricost is not paid on or
before the due date, a director may charge the unpaid amount as a’lien against the
property where the civil.code violation occurred if ewned by a person responsible for
code compliance and as a joint and several personal obligét‘ion of all persons responsible
for code compliance;

K. A statement advising that any person named in the notice-and order or having .

any record’or-equitable title:in the property: against which the notice-and order is recorded

may appeal from the notice and order to the hearing examiner within:((fourteen)) twenty=:.
four'days of the date of- service of the notice and order; . -+ ‘
~ ¢+ L. A statement advising thata failure to. correct the Yiolati‘ons cited in the notice :

and order could lead to the denial -of subsequent King :County-permit applications onthe -
subject:propérfy;'i e Wik, Wi g i

M. A statement advising that a failure to appeal the notice and-order.within:the. -
applicable time limits renders the notice:and order a:ﬁnai*detemﬁnétt-ion that the -
conditions described in the notice and order existed and constituted a civil code'violation,
and-that the: riathed party:isiliable as-a person:responsible for code compliance; and

N. A statement advising :tile; person-responsible for codé:compliance af his or her
duty t(; notify the director of any actions taken to achieve compliance with the notice and

order:

SECTION:152. Ordinance 13263; Section: 29, as-amended, and K.C:C. 23.24.100. -

are each: hereby amended.to read as follows:
A. A director:maysuspend, revoke:or limit any permit issued by that director

whenever:
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4845
4846
4847
4848
4849
4850

4851

4852

4853
4854
4855

4856

4857.

4858

4859

4860

4861

4862

4863

4864

4865

4866

4867

-+ 1. The permit holder has:committed a code violation in the course of performing
activities subject to that permit; -
+2v The permit holder has :interfered'wi-th a-direotor in the perfoﬁnanee-v of hisor ..
her-duties ,rela‘mjng to that permfit;: 9.1

3. The permit was issued in error. or on the basis of materially incorrect,

7

.2 . 4. Permit fees or costs:were paid-to the county by check and returned froma
financial institution marked nonsufficient funds (NSF) or canceled; .

5. For a permit or approval that is subject to critical areas review, the applicant

materially affécts an.applicant's ability.to meet.the permit-or approval conditions or
which makes inaccurate the critical areas study that was the Ibasis for establishing,:rpe}nﬂt |
or approval conditions;-or i
6. Fora permit or.approval for which fees that have been billed are sixty days or
more past due. If'the applicant has filed a timely-written notice for a fee.waiver under: -
K.C.C. 27.02.040; the permit shall not be suspended, revoked or otherwise limited under. -

this subsection-A.6. until at least ((feurteen)) seventeen days after the fee-waiver decision

has been issued. -

_ B. A suspension, revocation or modification authorized by subsection A, of this-
section shall be carried out through the notice and order provisions of this chapter and
shall be effective upon the compliance date established by the notice and order. The -

revocation, suspension or cancellation may be appealed to the hearing examiner using the

appeal provisions of this title.

it

. information supplied.to the :eou‘nty;. !

PR
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4868

4869
4870
4871
4872
4873
4874
4875
4876
4877
4878
4879
4880
4881
4882

4883
4884

4885

4886
4887

4888

C. Notwithstanding any other provision of this title, a director may immediately
suspend operations under any permit by.issuing a.stop work order pursuant to K.€.C.

chapter 23.28.

-~ SECTION :153. -Ordinance 13263, Secfi.on_ 41, as amended, 'and;K:C;.-C.';23.32.050
are each hereby.amended to read as follows::. . -

A. The invoice for newly assessed civil penalties imposed under this title shall . : -,
include astatement advising the person responsible for code compliance that there is a
right, within twenty-((ene))four days from service of the invoice; to request a waiver - -+ -
from the director of some.or:all of the-penalties. . .1 : -

-B.' Civil ;j)enalti_es, in; wi‘lolé- orin part, may be waivéd, orireimbursed to the payer
by-the dire;:tor, with the concurrence of the director.of the f_(iepgrtmcnf; ofexecutive ..+
services, underithe following circumstances:: v (.- =

)
. ¢ Le Thercitation, notice and-order; notice: of noncompliance or. stop/ work order -, ::
was:-issued:in errory:; & A
2. The civil penalties were assessed in error; or
3: Notice failed to reach the property owner due to unusual citcumstaneesi. .- -~
...C.':;Ci;lvil .penaltie;;- in:whole or:in part; may be waived by the director, with the
concurr.ence-_of the-director of the department of executive: se_;r-vic_es;or its successor -
agency, under the following circumstances:

1. The code violations:have been cured urider a.voluntary compliance .

agreement;
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4889 - +..2:. The code violations wh.icfh:%ormed?the basis: for the civil penalties have been

4890 cureél, and the director finds:that compelling reasons justify waiver of'all-or part of the
4891  outstanding civil penalties; or

4892 3. Other information warranting: waiver has’béen:presented to the director since

4893  the Ci’cation; notice and order; notice of noncomp*l-‘ia‘rice; stop:work-order or. n_ew'l_-yﬁ o

4894  assessed-penalty-invoice was issued. : .- oo s sl

4895 i <D.: In'cases \{»;hére additional pendlties may be assesséd and liens issued, or where' :

4896 complié;nce ot othiet factors may provide a later: ground' for waiver,the directormay . . -

4897  postpone consideration of the waiver request. 'New'penalties may be assessed as:

4898 . warranted, but interest shall-not accrue on; and:collection shall tiot be pursued for, *

4899  penalties-subject to a pending:waiverrequest... i i o

4900 E. When the director reaches a final determination on a waiver request; the .-

4901  departmient shall provide a written deéis'ion’ifo the person filing the waiver request, either

4902  in person or by mail. The written decision shall inform the person of trhé..:right to appeal.:

4903  the waiver decision and shall provide notice of the-appeal deadlines and requirements

4904 established inthis chapfer. -+ - & .

4905 ‘F. " The director shall document the circumstances-under which a-decision was

- 4906  made to waive penalties and such a statement shall becorne part of the public record -

4907  unless privileged.
)

4908 SECTION 154. Ordinance 17191, Section 55, as amended, .and K.C.C. 23.32.100
4909  are each hereby amended to read as follows:
4910 A. A person who filed a penalty waiver request under K.C.C. 23.32.050 may

4911  appeal the director's decision denying all or a portion of the request waiver.
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4912 B. In order to be effective; a written notice and statement of éppcal must be
4913  received by the department within ((fousteen)) seventeen days. from service of the. .
4914  director's penalty-waiver decision. The statement of appeal must include: . - - .
4915 1. The identity of the person filing the appeal; R o B
4916 . 2. The address:of the property where the violations were determined o exist;
4917 s 3, A.description _of- the actions taken to achieve compliarice and, if applicable; - -
4918 thedate of compliance;and::: : | i
49.19 4. .Any other reasons:why: the'person believes the penalties are erroneous or. ..¢ -
4920  excessive under the circumstances.: - {0 e, e e, ot
4921 C.: Failureto effectively appeal ‘the director's;penfa.ltyswaiverz&eci‘sioanithin the
4922 applicable time limits re'njders the:decision final.. =i 2 %

4923 v SECTION-155. Ordinance 17191, _.Se_ctiojn:56,-ras::amended}‘;:-aj_ad K.C.C.23.32.110..

4924  are each hereby amiended to read as follows: ::« oo

4925 The burden is:on the appellant to:demonstrate by a:preponderance of the:evidence.
4926  that civilpenalties were assessed;after-achieving: compliance or that the penalties'are ; - ..
4927  otherwise erroneous:or:excessive under the: circum;tances._ If the:hearing ;e;’«a-minelfg-rams_s 1

4928  the appeal, in whole or in part, the examiner shall:modify the assessmentof civil, .. - .«

4929  penalties:accordingly. If the hearing examiner denies the appeal in full ((whele-orin
4930 = part)), the assessed civil penalties shall be reinstated in full. The hearing examiner's

4931  decision is final. -

4932 + -+ SEETION 156. Ordinance 17191, Section 57; as amended; and K.C.C. 23:32.120

4933 are each hereby amended to read as follows:

-221 -



4934

4935

4936

4937

4938

4939

4940

4941

4942

4943

4944

4945

4946

4947

4948
4949
4950
4951
4952
4953
4954
4955

4956

A Inanappeal.of the assessment of qivil penaltiés.,rthe'appellant may not
ch"allenge findings, requirements or other items((s)) that could have:been challenged -
during the appeal périod for:a citation, notice and ‘order, notice of noncompliance,stop
work order or eatlier penalty. SR A L T F 2 %t

o B. The appeal of the aSS'e-s-snfeﬁt’ of‘civil:penalties-to the hearing examiner shall

be governed:by K.C.C. chapters ((20:24)) 20.xx (the new chapter created under section 2

of this ordinance) and 23.36, except that where specific provisions.in this chapter conflict!:

with KiC.C. chapter:((20:24)) 20.xx (the new chapter ¢reated:-under section 2 of this
ordinance) or 23.36, ((the-provisions-of)) this clhapter shall govern. ,

Q. :.Uponéthe;.ﬁ.imellyarecgipt of a statement: of appeal, the-ass€ssment of civil
penalties shall be tolled pending the hearing 'exa‘miner's;a,decision;. Néw penalties may be; .
assessed and liens issued as,warrlanted; but interest'shall not:accrue on, and collection
shall not be pursued for, penalties subject.to a pending appeal. '~Sh01jld;t-he-i-.heari'ng?i e

examiner deny or‘dismiss:the appeal, the:civil penalties shall be applied retroactively

from the date that compliance was required in the notice-and order, stop work.order, -
voluntary. c’bmpﬁlianc’e agreement or the compliance dates set in the hearing examiner's .. -

decision on an appeal of a netice and order.. -

SECTION 157.: Ordinance 13263, Sectipn 43, as amended, and K.C.C. 23:36.010 , L
are each hereby amended to read as follows: "
A.((}:)) Any person named in a notice and order or stop work order-and any -

owner of the land where the violation occurred for which a notice and order: 6'r'st0p work

orcTer is issued may ((file-with-the-issuing-department-a-notice-of)) appeal((ef)) the notice

- and order or stop work order in accordance with K.C.C. 20.24.090. as recodified by this
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4957
4958
.4959
4960
4961
4962
4963

4964

4965

-4966
4967
4968
4969
4970
4971
4972
4973
4974
4975
4976

4977

4978

4979

((Z)) B. Any complainant who has alleged a violation of K.C.C. chapter 9.12, :

16.82 or 21 A:24, who is.an-aggrieved person under K.C.C. Title20. and who requests to

‘bekept advised in aceordance with K.C.C. 23.02.070.H. may (file-with-the-issuing

department-a-notiee-of)) appeal ((of)) a citation, notice and-order, stop work order ot a

determination: not to issue:a citation or order:in accordance with K.C.C. 20.24.090. as

recodified by this ordinance. ((Fhe-n

 decisior : oy tor.))
C. ‘Any person issued a citation shall respond to thecitation as provided in
\ , 4
K:C.C: chapter 23:20.:. ;- P o Tt T A L L )

D.: A ((netice)) statement of appeal shall comply-with the form, contentand. .-

service requirements ‘of K.C.C. chapters 20.20 and ((20:24)) 20.xx (the new chapter . -

created under section 2 of this ordinance) and édop.t'ed- public rules:

'SECTION 158. Ordinance 13263, Section 44, and X.C:C. 23.36.020 are each . .

héreby: amended to read as follows: .-

. -A. The appeal hearing shall be conducted as provided for in K.C.C. chapter .

((20:24)) 20.xx (the new chapter created under section 2 of this ordinance) except that
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4980

4981

4982

4983

4984.

4985,

4986

4987

4988

4989

4990

4991

4992

4993

4994

4995

4996

4997
4998
4999
5000
5001

5002

where specific-provisiens in this title conflict with K.C.C. chapter ((20:24)) 20.xx (the .

new chapter created under section 2 of this ordinance), the provisions of this title shall - .

govern.

* ' B. Enforcement of any notice and order of a-director issued pursuant to this title’
shall be stayed as Lto:t'he appealing party during the peﬁdency of any administrative appeal ’
under this title, éxeept when a director determines ’;hat_ the violation poses.a significant
threat of immediate and/or ir_réparable harm and so states in any notice :and order issued. -

- €. :Enforcement »(;f any stop-work-order of a director issued prsuant to this title
shall'not be stayed during the pendeney of any administrative appeal under this title. . . .
D. Whén multiple citations, stop work orders, or notices and: orders have-been- : . i

issued simultéﬁeous-ly, for any set of facts constituting a\izi-olation,;.dnly one appealiof all
the‘enforcement-actions shall be allowed.

{

2o > SECTION.159. “Ordinance 16026, Seetion 11, :and K:C.C.27.50.020 ate'cach.

hereby amended to read as follows:
An applicant disputing a fee estimate must do so in writing filed with.the
department not later than seventeen days after the date that the department mailed the fee .

estimate letter or estimate revision to-the‘applicant.; Within fourteen days after the

applicant files the fee estimate di?spute ‘with the department, the department shall mail the -
director's decision on the fee estimate dispute'to the applicant. The director's decision . -
shall be final unless -ﬂ;e_ applicant then files a written combined notice and statement of
appeal with the director, together with the required appeal fee, not later than seventeen
days after the department mailed the director's decision to: the applicant. The applicant

may only appeal an adverse décision, in which the director has denied all or a portion of
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5003  the applicant's dispute. The department shall forward a copy of the combined notice and
5004  statement of appeal to the hearing examiner. The department shall also preserve the . -
5005  record((;)) and comply with the appeal provisions in. K.C.C. 20.24.090.((B))E, as

5006 recodified by this ordinance.

5007 SECTION 160. Ordinance 16026, Section 15, and K.C:C.27.50:060 af_e. each

5008  hereby amended to read-as follows: -

5009 +A. An applicant appealing any billing on:a project managed permit or approval . -..
- 5010 mustfilea written.combined:notice:-and statement-of* appeal‘wit-h the director; together:
5011  with the required appeal fee not iater, than twenty-one. days_:: after the date the department
5012  issuesthe written notice of completi;)r»i ‘or pérmit-issuarice do.cur'neﬁt te.the applicant. : The
5013 department shall forward the-combined notice and statement oﬁ appeal;to the hearing: ..
5014  examiner. The department shall also preserve:the record((s)) and comply with the appeal . ;

5015  provisions.outlined in K.C.C. 20.24.090.((P))E. as recodified by this ordinance. .

5016 ’ B...Thedireetor shall respond-te the combined notice and-statement.of appeal: . -
5017  filed under this:section ‘within: twenty-orie days 'aﬁe;r thcs(’:ﬁlﬁbined;notice and statement is
5018  filed with the department. The director shall determine whether to grant, partially- . - -
5019  grant((s)) or-deny the billing-appeal.:: The! department:shall mail the dir_.e_ct,or'.::s decision to
5020 the applicént an;‘i: the examiner.: If" :thel director g-ir?ﬂt's" the appeal ofithe:billing; the

5021  examiner shall dismiss; thc'falt_ppe,al and the Idepartmen?t;\sh@ll;. refund-the applicant's: appe-altlh .
5022  fee. If the director partially grants or denies the applicant's billifig appeal request; the -
50I23 - examiner shall conduct an open.record hearing((;))-and affirm, modify, or reverse the

5024  decision of the director. R
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5025 +SECTION 161. Ordinanee 11034, Section 9, and K.C.C. 28.84.100 are each -

5026  hereby amended to read s follows:
5027 ' The following ((previsiens)) shall govern appeals from decisions of the'director
5028  related to permits, discharge authorizations, violations and penalties under K.C:C.

5029 28.84.050 and 28.84.060((:)):

" 5030 ' A. Any person ((aHegedly)) aggrieved by ((any-such)) a decision. of the director.
5031  shallybefore filing ((any)).an appeal ((with)) to the ((king-County)) hearing examiner,

5032  requestithat thé direCtor-re’g:onside_r'sthe decision. The request:must be'made within-fifteen -
5033 calendardays of the date of the decision: The request shall staté, the.decision to be

5034 appealed, the;grounds for the appeal-and the relief (being)) sought. The director shall
5035  promptly-issue-a final-decision, which shall'-'_-be appealable-only as provided ((herein:)) in -

5036 K.C.C.20.24.090, as recodified by this ordinance: .

5037 B. ((Withis

5038
5039
5040

5041 © €5)) The examiner shall hear the appedly determine whether the decision of the

5042 director was consistent with K.C.C. ‘128;-‘84:051.0 or 28.84:060, as applicable; this chapter

5043 - and rules and regulations promulgated by the director((;)) and promptly issu¢ afinal .

5044  decision 0:)); and
5045 ((B:)) C. Appeals of the examiner's final decision shall be to the superior court or-

5046 the state Pollution Control Hearings Board, as provided by law.

I
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5047

5048

5049

5050

5051

5052

5053

5054

5055
5056
5057
5058
5059
5060
5061
5062

SECTION 162. In accordance with K.C.C. 20.12.205, the executive shall submit

this ordinance to the state Department of Ecology for its-approval of the standards in

~

sections 34, 35, 113, 114 and 115 of this ordinance, as provided in RCW 90.58.090.

SECTION 163. Sections 34, 35, 113, 114 and 115 of this ordinance take effect

within the shoreline jurisdiction fourteen days after the Department of Ecology provides

written notice of final action stating that the proposal is approved.”

EFFECT: This striking amendment makes the following changes:

® Section 16: Provide clarifying language, and an additional category on the appeals
. that do not follow the standard appeal process.

e Section 43: Correct a typographical error.

* Section 72: Engross Ordinance 18195 regarding the Board of Appeals.

* Section 78: Provide clarifying language for the appeals in Title 6, to differentiate
the appeals of for-hire licenses from other appeals in Title 6. :

e Section 139: Engross Ordinance 18184 regarding a Regional Motor Sports
Facility demonstration project, and update citations consistent with this ordinance.

!
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