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1 STRIKING AMENDMENT TO PROPOSED ORDINANCE 2015.0423. VERSION

On page 1, beginning on line 5, strike everything through page 3, line 47, and insert

''STATEMENT OF FACTS

1. The 19l-acre Tall Chief property located at 1313'West Snoqualmie

River Road Southeast, Fall Cþ, Washington, located within council

disirict three, operated as a golf course from approximately 1950 through

2012 andwas purchased by the water and land resources division of the

department of natural resonrces and parks on December 17,2013.

2. The water and land resources division of the department of natural

resources and parks declared the 191-acre Tall Chief property surplus to

its needs on March 23,2015.

1

10

13 3. The facilities managèment division offered tho property to other county

agencies on March 25,2015, and received no interest.

4. The facilities management division declared the property surplus to the

current and future foreseeable needs of the county on May 7,2015.

11
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5. The facilities management division found the property unsuitable for

affordable housing development on April 30,2015.

6. The property was marketed in the following manner: the county issued

a request for proposals and entered a negotiated direct sale with the entity

that was selected. Information on the selection and evaluation process is

included in the property summffy on file with the clerk of the King

County council.

7. The county received one proposal to purchase the entire property and

accepted a purchase price of $720,000 on Septemfer 9, 2015, subject to an

agricultural conservation easement in favor of the county.

8. The county received two additional proposals, one from Seattle Tilth

and the other from Kou Oh and Fong Cha, neither of which proposed to

purchase the entire property. 
I

9. The net proceeds from the sale of the property will be deposited into

the conservation fulures fund with the intention to apply it to the purchase

of additional agricultural properties within Snoqualmie Valley consistent

with the memoranda of understanding wjth Seaule Tilth and Kou Oh.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

35 SECTION 1. Findings: The sale of the Tall Chief property through a negotiated

36 direct sale is authorized under K:C.C. 4.56.100.4.2. because unique circumstances make

37 the sale in the best interests of the public. Unique circumstanoes are present because the

38 county marketed the property through issuance of a request for proposals and received

39 only one proposal for purchase for the entire property. Further, that proposal was the
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40 highest ranked submittal under the evaluation criteria and best served the county's goals

4l for returning the property to farming.

42 SECTION 2. A. The executive is not authorized to convey the Tall Chief

43 property to the Keller Family Dairy, LLC until the executive and the Keller Family

44 Dairy, LLC execute amendments to the purchase and sale agreement as set forth in this

45 section. Once purchase and sale agreemenl amendments that fulfill the requirements of

46 this section are executed, the executive is authorized to convey the Talt Chief property to

47 the Keller Family Dairy, LLC, consistent with apurchase and sale agreement, which is

48 Attachment A to this ordinance, as modified by the requirements of this section. The

49 executive may then take all actions necessary to implement the terms of the purchase and

50 sale agreement as amended.

51 B. An amendment to the purchase and sale agreement shall require as a condition

52 of closing the execution of the memorandum of agreement in substantially the form of

53 Attachment B to this ordinance, *i tn" memorandum of agreement shall become an

54 exhibit and be incorporated into the purchase and sale agreement.

55 C. An amendment to the purchase and sale agreement shall delete Exhibit B of

' 56 the purchase and sale agreement, which is Attachment A to this ordinance, and replace it

57 with a revised Exhibit B in substantially the form of Attachment C to this ordinance.',

58 Insert Attachment B, Memorandum of Agreement, dated December 7,2075.

59 Insert Attachment C, Conservation Easement, dated December 7,2015.

60 EFF'ECT: Replaces the Conservation Easement, which makes various clarifications

6l and technical corrections.

62
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63

64

Inserts a new Memoranduni of Agreement which shall become an Exhibit to the

Purchase and Sale Agreement.
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ATTACHMENT B

; Memorandum of Agreement

Regarding the commítment to achieve public benefits reiated to use of the Property known
'as Tall Chief.

, I'

This memorandum of agreement is made by and between King County, a political subdivision of
Washington ("the County") and the Keller Family Dairy, LLC ("Keller Family Dairy"), as of the

day of December,'2}l5 ("Agreer,nent'i). , ì

WHEREAS:
A. The Keller Family Dairy proposes to purchase the Tall Chief property to expand its

adjacent farm and preserve the upland forest area under an approved Forest
. . Management Plan that will include recreational opportunities.

B, The Co.unty will reserve an Agricultural Conservation Easement (l'Conservation , 
,

Easement"), in the form attaohed hereto, prior to conveyance of the Property to the Keller
Family Dairy.

C. Under the $eller's proposal, , and,subject to'obtaining all necessary permits, the
farrnable,land in the Agricultural Area; out$ide the Building Site Area, willbe in
production in 2016, and operated under the,'approved Farm Conservation Plan,for

the property..

D.
.

The Keller Family Dairy tr u 5trr-generation small business th,at currentlysupplies rnilk
to Darigold,iThe acquisition will allowthe Keller Fannily Dairyto move some :.,

,operations âway fr.omthe floodplain, which will benefit the business and the

environment. :

'!

E. The Keller Family Dairy has proposed several commqnity benefits on a,portion of tþe

property, including developing greenhouses for other farmers to use and lease and

providing equipment storage area(s) for lease within the Building Site Area allowing
du

NOW THEREFORE, King County and the Keller Family Da.iry have reached the following
agreement:

The enumerated commitments below are subject to the terms of the Conservatíon Easement, but
in the event of any conflict between the terms of the Conservation Easement and this Agreement,
the terms of this Agreement shall control. Capitalized terms herein shall have the meanings set

forth in the Conservation Easement.

REVTSTO N D ATE t2 / 7 / 2015
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1. Farmable land in the Agriculture Area, outside the Building Site Area, will be actively
farmed;

2. Subject to appropriate zonþg, issuance of any required permits, and availability of
utilities, within a reasonable period of time the Keller Family Dairy will' make available
greenhouses within a portion of thç Building Site Area fo¡ area farmer(s) under a lease ot other
arrangement to be determined. The physiopl location within the Building Site Area and the
actual number and size of the greenhouses will depend upon market demand.

3. Subject to appropr,iate zoning, issua4ce of any requirgd,,pe¡mitq, and availability of
utilities, within a reasonable period of time the Keller Fafnily Dairy will make availaþle a portion
of the Building Site Area to King County farmers for farm equipment storage during the flood
season (likely November through February) under a lease or other arrangement to be detcrmined.

4. If the old Tall Çhief pro-shop building is deemçd salvageable arid is restored, an!
subject to appropriate zoning, fssuance of any required permits, and availability of utilities,
within a reasonable period of time the Keller Family Dairy will'utilize it for uses permitted in
Section 3.5 of the Conservation Easement and also make it available, for a fee or otherwise, for a

reasonable numbei of local faïrn community'meetings to be determined ilt the disoretion of the
Keller Family Eaiþ'and subject to the Keller Family Dairy,approval.

5, Subject to appropri ate zoning,issuance of any required permits, availability of utilities
and ability tq make arrangements with qualified equipment repair technicians, within a

reSqonable pçf!q{ p{ t!ry-e1þS gg-!e¡ Fqm!_fy Dairy will provide a fai.m equipment repair shop,

wt¡iÒtr witt ¡e ãvaitaUtä to fingeôuntÍ farmers. Cust'omers of the farm oquipment repair shop

will be required to pay,for repair.work at customary rates'to be determined.

6. The Keller Family Dairy will work with King County Historical Society to provide
signage near the Property entrance to state the name, reflect the lhistory of the Property (and

adjoining property owired by the Keller Family Dairy) and to denote its status as Protected
Property under the ConÈervation Easement as conternplated in Section 3.11.1 of the
Conservation Easement; provided however, that Buyer will avoid reBetition of signage
contemplated by King County in Section 3.11 of the Conservation Easement.

7. King County and the Keller Family Dairy will meet on an amtual basis, for a period at
least up to five years, to diScuss progress towartlfulfrlling the above objectives.

8. The Keller Family Dairy acknowledges andrwifl support King County's proposal for the
Property be added to the agriçulture production district and rezoned to agriculture zoning.

J
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g. The term of this Agreement shall be five (5) years from the date this Agreement is fully
executed.

10. The parties agree that this Agreement is incorporated into the purchase and sale

agreement; ptouid"d however, the enforcement terms of the Conservation Easement shall apply

to this Agreement

Keller Family Dairy, LLC,
a Washington limited liability company

By:
Steve Keller

Its: Co-Managing Member
Date: December ,2015

By:
Janet Keller

Its: Co-Managing Member
Date: December _, 2015

King County
a political subdivision of Washington

By:
Christie True, Director
Department of Natural Resources and Parks

Date: December 

-, 
2015.
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Attachment C to PO 2Aß-0423

After Recording Retum To:
King County Depanment of Executive Services

Facilities Management Division .

Real Estate Services Manager

830 l(ing County Adrninistration Building
500 Fourth Avenue i: ,

Seattle, Washington, 98 1 04-2337Attn: Çail Houser

RESERVATION OF' AGRICULTURAL CONSERVATION EASEMENT

i

GRANTOWLANDO\ilN:ER:

I(ELI,ERX'AMILY DAIRY, LLC,a \ilashington limited liability company

GRANTEEIRESERVING ENTITY :

KING COUNTY, a ptilitical subdivision of ths State of Washington

LEGAL DESCRIPTION:
.i

Abbreviatedftirm: Sec 5, Town 24,'Fiange 7, Ftn East Vz & Seo 4, ToWn 24,
I 

'Range 7, Govlt Lots 6'& 7.

Full legal:
' 

Attached hereto as Exhibit A.

ASSESSOR'S TAX PARCEL' NOS.: 052407 -9A02-09; 052407'9025-02 ; arid
0s2407-9026-01

REFERENCE NUMBER(S) O[' REI,ATED DOCUMENT(S): N/A



KING COUNTY RESERVATION OF AGRICULTURAL CONSERVATION
EASEMENT

THIS RESERVATION OF' AGRTCULTURÄL CONSERVATION
EASEMENT ("Conservation Easoment") is made and effective as of the date of the Deed

into which it is incorporated ("Effective Date") and is between KING'COUNTY, a

political subdivision of the State of Washington, its successors and assigns (hereinafter
together referred to as the "County") and the KEI.LER F'AMILY DAIRY, LLC, a

Washington limited liability company its successors 'ànd assigns' (hereinafter together
referred to as the "Landowner"). The County and the Landowner may'be referted to
individually herein as a "Party" and colleetively as the "Parties".

1.1

RECITALS.

The County is the present owner in fee of that certain real property situated in King
County, State of Washington, and more particularly desçtibed in Exhibit .{ and

shown in aerial photography on Exhibit B, both of which are attached to and made

a paft hereof by this reference (hereinafter the "Protected Property"). The
Protected Property includes all existing and/or claimed water rights ("Water
Rights") as described in Exhibit C, attached to and rnade' .a part hereof by this,

reference.

I

1.2 .The Protected Property is three existing parcels, with tax parcel numbers of
052407-9A02-09; 052,407-9025-02; and 052407'9026+AI,,',ponsisting,of 

,.

approximately 146, 25 and 20 acres respectively, and together comprising
approximate|y 191 acres. Certain portions of the Pro'þqled Property, togcther
comprising approximatêly 80 acres of land, are designated herein as forestlands
("Forestland Area'). The remaining portions of the Protected FroBerty; together
comprising approximately I 11 acres of land, are designated herein for permanent

protection as agricultural lands ("Agricultural Area"). The locations of the
.Forestland Area and the Agricultural Area are shown on Exhibit B.

1.3 The Landowner agrees that,it,is purchasing-the Protectgd Property encumb-qred by this

Conservation Easement undér which the County retains certain Development Rights in
the Protected Property,a¡d. the assg,giated transferable development rights ("TDLs"). as

defined in'King County Code (ilKGC") chapter 21..^.37. The Landowner agiees that

thirty (30) rural TDRs are being generated by encumbering the Protected Property
with this Conservation Easement. kl aocordance with KCC cìapter 21.A.37, these

TDRs will be issued to the County's TDR Bank. The Couniy hãs detbrmined that
transfer of the Development Rights from the Protected Property will benefit the

public through the preservation of the Protected Property devoted to aþricultural,
forestry and open space uses.

King County CE - Page 2



1.4 The County and Landowner have mutual interests in preventing the conversion of
agricultural lands to non-agricultural uses and forestlands to non-forestry uses and

iiis the purpose of this Conservation Easement to protect the prime farmland soils

. and to retain the agricultural viability within the Agricultural Area, as defined

herein, and to protect the fo¡estlands for allowed forest uses within the Forestland

Area, as defined herein.

1.5 The County is a "qualified conservation organization," as defined by the Intemal

Revenue Code; and accepts the responsibility of enforcing the terms of this

Conservation Easement in perpetuity. :

1.6 The Agricultural Area has the capacity'to be Farm and Agricultural Land as defrned

in RCW 8ß4.A2A(2) or F'arm and Agrioultural Conservation Laind as defined in
Rcv/ 84'34'02a(8) and it possesses agricultural'soils as well as havi'ng other

characteristics, including having a portion of land located out of the floodplain that

is available for agriculture related uses, that make'it very, suitabie for commercial

production of agticultural products

I.7 The Forestland Area has important ecological functions that benefit the Protected

Property as a whole, and retention of the Forestland Area in co,mmercial forestry

uses is one.of the purposes of this'Conser-vation Easement.

1.8 Preservation of the Agricultural Area for agricgltural uses and the Forestland Area

for.the forostry uses dãscribed herein is refe.-ned to þgrein as "Conservation Values"

of the Protected Froperty.

1.9 The Protected Property also possesses open space, ecological and natural'values

(e.g., ,undeveloped rural views,,. undeveloped wetland and riparian areas that

èuhuo"" habitai for salmon and: provide witdlife habiøt and resting areas for
migratory waterfowt), forested areas, n¿tural flood stgrage and conveyance

tmctions and ground-water recharge values (e.g. lack of impervious surface and

existing wetlands), all of whiòh are of great importanÇe,tg the County, Landowner,

the peãple of King County, and the pgoplq 9f the State of Washington.

Collectively these values are refened to herein às îh" *Op"r, Spa"e Values".

1.10 Landowner desires to cooperate with the County in preserying and devoting the

Protected Property for Agricultural Uses, Foresüry Uses, and Open Space Usesr as
- -tñösêtêrmlare définediñ-tEls-Consei'r¡ãtiön Eãsenñnü - ---

1.11 This Conservation Easement willo preserve the Protected Property for activities
. consistent with Agricultural Uses, Forestry Uqes, and Open Space Uses to maintain

and enhance the 
-Conservation. 

Values and Open Space Values in perpetuity in
accordance with the specific terms and conditions hereinafter set forth. Uses of the

King County CE - Page 3
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Protected Propefry that are inconsistent with the allowed uses established in this
Conservation Easernent will be prohibited, prevented or corrected by Landowner in
consultation with the County. The Parties acknowledge and agree that, subject to
obtaining all required governmental building and related permits, the existing
buildings, structures, improvements, roadways and other 'impervious surfaces

currently located on the Protected Property may remain, and may be renovated,
repaired, remodeled, demolished, replaced or otherwise improved for allowed uses

in this Conservation Easement, subject to obtaining all necessary permits from the
County. Such buildings; struetures, improvernents, rcadways and all other
impervious surfaces are to be included in the caloulation of the 10% limitation on
non-tillable surfaces referred to in Subsection3.T of this Conservation Easement.

The water wells, and Water Rights, as defined below, located on the Protected
Property, or to which the Protected Froperty has a beneficial interest, shall remain,
be preserved, and continue to 'be put to beneficial use in accordance with this
Conservation Easement. The Water Rights are bound by and permanently subject to
the covenants, terms and conditions cont¿ined in this Conservation Easement. The
County and Landowner hâve agreed that, in order to maintain the opportunity for the
commercial production of agricultural products upon a significant portion of the
Protected Property a¡d to protect the Csnservation Values and Open Space Values of
the Protected Property, thiS ConsêrvationEasement'includes the right,of the,County to
oversee-and assist-with,proper,manâgementand allocation ofany- and all -Water-Rights
appurtenant to the Protected Property. The term "Water Rights'o includes any and all
of the rights associated with the historical and beneficial usg of water onthe Protected
Propefy including, without limit¿tion, any of the embankrnents, flumes, head gates,

measuring devices, strugturqs, easements and rights-of-way appurtenant thereto.

This Conservation Easement furthers the objectives of the King County
Comprehensive Plan to ensure the conservation and productive use of the County's
natural resource lands and is responsive to the Washington State Growth Management
Act as it serves to ret¿in open space, encourages the conservation of productive
agricultural lands and forestry lands, discowages incompatible uses of these lands,

and maintains and enhances natural.resource-based'industries occurring thereon.

1.13

1".14 The Conservation Values and Open Space Values protected by this Conservation
Easement also further the following governmental oonservation objectives:

1.14.1 King County Comprehensi've Plan Policy R-3I3, which provides as

follows: "The purpose of the fTransfer of Development Rights] TDR Program is to
reduce development potential in the Rural Area and the designated Resource Lands,
and its priority is to encouiage the transfer of development rights from private rural
lands into the Urban Growth AÍea."

Kíng County CE - Page 4
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1.14.2 King County Comprehensive Plan Policy E-499(s), which provides

as follows: "The existing flood itorage and conveyance fi.rnctions and ecological

values of floodplains, wetlands, and riparian conidors shall be 'protected, and

should, where possible, be enhanced or restored."

1.14.3 RCW 84.34.010, in which the Washington State Legislature has

declared "that it is in the best interests of the State to rnaintain, preserve, conserve

and otñerwise continue in existence adequate open space lands for the pioduction

of food, fiber and forest crops, and to assure the use and enjoyment of natural

resogrces and scenic beauty fór the economic and social well-being of the state and

its citizens."

.L.14.4 RCW 64.04ßAand RCW 84.34.2l0grant counties the authority to

hold and acquire real property interests to preserve, consen/e and maintain open

space, agricuitural anðtimberlands; and RCW 36.704.090 provides that counties

s-hould þIovide for innovative land use managernent techniques such as transfer of
development credit programs.

1.14.5 A significant portion of the Protected Pioperty possesses the capacity

to produce agricutturat products in furtherance of State and King Counll objectives

described in RCW 84.14.ß20, the King County Countywide Planning Policies, and

the King County Comprehensive Plan.. :

I.14.6 Conservùion Futures Tax Ordinance No. LA750, wherein the King

County Council determined that there is an'iinoreasing 
jneed to provide a system of

public open spaces necessa¡y for the health, welfare, benefit and safety 'of the

iesidents of King County andto maintain King County as a desirable place to live,

visit and locate busiiesses,"

" 1.14.7 King County's Transfer of Development Rights Program, KCC

21A.37;which enables the owners of property with'lRural'? zoning designations to

tr¡¡nsfer development rights from their property to certain receiving sites within

unincorporated and incorporated IGng County in,'exchange fÓr the permanent
' p.er.*ãtion and protection of the land and its-Conservation Values and Open

Space Values.

preserving critical waterways in order to preserve these systems for habitat and

recreational .purposes.
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2

2.1 By accepting the County's reservation of this Conservation Easement from the
conveyance of the Protected Property, for the reasons st¿ted above, and in
consideration of the mutual covenants, terms and conditions cont¿ined herein and
other valuable consideration, the receþ and adequacy of which is hereby
acknowledged, Landowner hereby aocepts a perpetual Conservation Easement or¡
over, and across the Protected Property, consisting of the rights in the Protected
Proper.ly hereinafter enumerated" subjecting the Proteçted Propeqty to, the terms,
covenants, limitations, restrictions, easernents and servitudes set forth in this
Conservation Fasement_and limiting allowed activities to agriculûral, forestry and
open space uses as specifically delineated herein.

2.2 The Recitals are hereby incorporated herein and made apart hereof.

2.3 The County and Landowner hereby agree that the Protected Property shall be
bound by and permanently subject to the restrictive covenants, te.rms, and
conditions set forth in this Conservation Easement. None of these covenants,
terms, and conditions shall be construed as allowing a, use that is not otherwise
permitted by applieable federal, state and County laws, codes, roquirements,
standards, rules, regulations and ordinances ("Applicable Lad'). Landowner shall
oonduet all ailowed uses,¿nd-activities-under-this€onservaliorr.Easement-so as-to
meet all requirements of Applicable Law as it may be amended from time to time,
and to obtain all perrnits required by such Applicable Law. Neither the permission,
consent, approval or allowance by the County contained,he.rein or given pursuant to
this Conservation Easernent is, or shall be construed as, a representation or
assur¿rnce that the matter to which consent, approval or allowance has beeq given
complies with Applicable Law; nor shall any such consenl, approval or allowance
be construed to authorize any failu¡e to comply with Applicable Law.

2.4 This Conservation Easement resorves an interest in real property under the
provisions of RCW 64.04.130 and is, made as an absolute, unconditional,
'unqualified; -and= completed .reservation'fo the eounty of this interest in real
property, subject,only to the mutual covenants and restrictions hereina^fter set forth.

2.5 This Conservation Easement is subject to easements, covenants, restrictions, water
rights and other. matters of, record as of tho,.Effective Date of, this Conservatibn
Easement.

2.6 Except as provided in Subsection 3.12, this Conservation Easement does not
reserve to the County any Water Rights, which are hereby expressly retained by
Landowner

King County CE - Page 6
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3 LANDOWNER RTGHTS; AND COVENANTS. RESTRICTIONSAND USES

GENERAL TO TTIE ENTIRE PROTECTED PROPERTY

Purposes. The purposes of this Conservation Easement are to implement the

mutual intentions of the County and Landowner to preserve and protect in
perpetuity the Conservation Values and Open Space Values on the Protected

Property as described in the above Recitals and to limit the uses on and of the

Proiectãd Property to those specifically allowed in this Conservation Easement.

Unless the Parties mutually agree by written amendment to this Conservation
Easement, allowed uses shall include only those uses specified in this Section 3

(Uses and Restrictibns Applicable to Entire Protected Property); Section 4

(Agricultural Area); and Section 5 (Forestland Area); Section 6 (Dwelling Units);
Section 7 (Accessory Dwelling Units) and Section B (Agricultural Employee

Dwelling Units) (collectively, these may be referred to as the "Allowed Uses").

Lendowner's Interlt. Landowner intends that ttie Protected Property shall not be

. converted or directed to any uses other than the Allowed Uses.

Landowner's Retaine4- Rights. T.andowner retains for itself, and its successors

and assigns, all customary rights and'privileges of ownership of the Protected

. Property, including, but not limited to, the right to use, sell,' lease and' devise the
'Proiected 

Proper.tv or W'ater Rights associated therewith; subject to'the terms,

covenants, 'limitations, restrictions, easements and servitudes, set forth in this

Conservation Easement.

À[owed Open Space Uses. The following open space uses are allswed within the

Protected Property subject to Applicable Law. Open space uses, as used herein,

mean:

3.4.1 Agricultural and Forestry uses.

- 3.4.2 The Landowner's right, but:'not obligation, with the Cqunty.'s. prior
written consent, to voh¡ntarily conduct habitat restoration or allow rnitigation
activities within Potential Restoration Areas on the Piotected Property, as identified
in Exhibit B,-to'meet on or off-site compensatory mitigation needs consistent with

3.1

3.2

3.3

3.4

3.4.3 All restoratioú, and rnitigation activities shall: (a) ensure that

agriculture and forestry uses remain the predominant uses on the Protected

Property; (b) avoid impacts to and prevent loss of land suitable for direct

agricultural or forestry þroduction outside the Potential Restoration Areas; (c) not

substantially reduce the Protected Property's overall capacity for future agricultural
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and forestry production; (d) not enhance or substantially increase flooding potential

on the Protected Property; (e) be planned and designed to benefit current and future

agricultural and forestry production wit¡in ìfie Agricultural Area and Forestland

Area; (Ð be conducted such that the natu¡al, ecological, scenic, or designated

historic fesources are conserved or enhanced; and (g) not permanently compact,

remover sterilize, or pollute the soils outside the Potential Resitoration Areas.

3,4.4 Recreational uses in acoordance with Subsection 3.5 below.

Recrsational Usgs. Provided a majority of the Agricultural Area is being utilized
for allowçd agçieultural uses pursuant.to Ssction 4, the following rêcreational uses

a¡e allowed:

Non-motorized, in-season hunting and fishing over the Protected3.5.1
Property;

3.5.2. , Paçsive 4ecreational uses, whjch means low-impact outdoor

recreational pursuits, such as. hi\ing, hqrseback riding, and other fOrms of 
_non-

motorized recreation that do not adversely impact the Conservation Values or Open

Space Values of the Protected.Property on the Building Site Area, as defined in
Subsection 4.1, and on the Forçstçd Area. Without the prior written consent of the

;. Ceunty, hails for non-motorized uses, benches, viewing platforms, accessibilþ
, .improvements and pennitted signage may be installed adjacent to tñese recreational

uses,,:which uses and.inst¿llations shatl only bé allowed in the tsuilding Site Area,

as defined in Section 4, and Forestland Area, as defined in Se'ction 5, both of which
are identified in Exhibit B. Trails shall be predominantly built of pervious surfaces

ild, unless Landowner and the County otherwise. agree in writing, trails shall not

exceed ten feet (10') in width.

3.5.3 Ñorr-co*-ercial camping and RV parking spaces for ovemight use

associated with recreational activities of a group nature and as allowed herein, local

community events, local farm community celebrations or gatherings, or weddings

(collectivel¡r o'group events")'on the.Building Site Area and on the Forested Area
subject to the following conditions:

3.5.3'l No rnore than ten (10) such group eventç are allowed during
a calendar year, and such events are limited to no more than four consecutive nights

of overnight camping and parking per event. Such uses shall not result in soil
compaction such fitut.tftu soil is nollonger in.a tillable state.

3.5.3.2 During in-season hunting and fishing on the Protected

Property, camping and RV parking is allowed to such hunters and fisher-men in
addítion to the up to ten (10) events allowed in Subsection 3.5.1 above. Such use

King County CE - Page I
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shall not result in soil compaction such that the soil is no longer in a tillable state.

3.5.3.3 The kitchen in the existing pro-shop, or subsequent buitding
that replaces the existing pro-shop, may be used for group events; for hunters and

fishermen during in-seaSon hunting and fishing; for use by local famers for
processing of farm products; and to þrepare meals for farmworkers who work on

the Protected Propçrty or other property owned by Landowner or its members.

: 3.5.3.4 Overnight camping and RV parking is allowed by

Landowner, its mombers, family members and individual guests and invitees, on

the Building Site Area and Forestland Area; provided, however, that no more than

ten (10) people are'allowed to overnight *atnp at any given time pursuant to this

Subsection 3.5.4^

, ' 3.5.3.5 The existing pro-shop, or subsequent building that replaces

the existing,pro-shop, may not be.used for overnight lodging at any time.
.'

3.6 Boads a¡rd Utilities. Roads and utitities i4cluding, without limitation, stormwater,

po\ryer, electricity, water, gas and similar utilities may be installed,.maintained,
repaired, reoonstructed, relocated and replaced within the Forestland Area in

ïi'.äîlï';,î''Ë,,#;,*iffi'X;:"J*åÍ"ö'ï"î:::iiJ:i'fr li';J"i'f äli
King County Forest Ma¡ragernent Plan ("Foiest Management PIan''), as described

in Subsection 5.2, and in cõrnpliance with the te¡n-rs of this Conservation Easement

, and :v-vith Applicable Law. 
- 

Ínfrastructure Improvements may be installed,

,maintained, repaired,.rcconstructed, relocated and replaced within the Building Site 
j

Area of, the Agricultural Area in gglu.ulction with an Allowçd Usp including,

without liinitation,,a peimitted residential use. Infrastructure Improvernents may '

,'3i^i:['jli;iffi,1üi*;'ïffi'*,#iiHi:ï1?:;::iåffiiiri"SiåïY'trä
b¡i;tho Farmland Prçservatiog Program.or,its successor agency, ,and in aqcordance

, øth an approved Farm Managemettt Ph and in compliance with Applicäble Law.

,Alt abovè grou"d .Inftastructure Improvgments shall be includçd in the calculation
. of the l}l/n lirnita¡ion on çtructur-es and./or non-tillable surfaces contained in

Subsection 3.7; provided,howeler, that only that portion of the abgve ground

Infrastructure Improvements that are structures or that result in non-tillable surfaces

ftnprovements in the Agricultural Area, outside the Building Site Areq all utility
excavations for underground utilities or pipelines shall not cause permanent

damage to the surface of the land, and temporarily disrupted soils shall be restored
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in a manner consistent with agricultural uses, including restoration of the original
soil horizsn sequence, within one yeff of when the soils were initially disturbed.

3.7 l.imitations on Non-tillable surfaces and stiucture[. At any given time, no more
than a total of ten percent (10%) of the Protected Property or of any parcel thereof
resulting from any future division of the Protected Property, boundary line
adjustment, ôr transfer of a porfion of the Protected Froperty, shall be covered by
structures and/or non{illable surfaces. This equates to 19.1 acres onthe Protected
Property, including 1.9 acres of non-tillable surfaces and structures existing on the
Effective Date of this Conservation, Easement. !'Structures" shall include but are
not limited to residences, barns, machine sheds, permanent greenhouses, associated
struotures, retail and processing faeiLities, surfaced parking areas, swfaced
driveways, surfaced roadways, and surfaced pads. Temporary shelter for soil-
dependent cultivation of horticultural or viticultural crops is not considered a
structure. "Non-tillable surf&ces""shalt include but are not limited to asphalt,

, concrete, gravel, and other materials and,actions that result in soil compaction such
that the soil is no longer in a tillable state. Naturally occurring non-tillable
surfaces, such as rock oirt-crops or bodies of water, shall not be counted against the
l0% non-tillable surface limitation. Non-tiltable surfaces within public right-of-

' \ryay or utility easements, that exist as of the Effective Date or which are approved
in writing by the County subsequent to this the Effective Date, shall not be counted
agai,nst the -107o=non*tillable-surfaee alié,str,uetureS--lirnitatisn. -The,Jlosrs-of,green
houses, exclusive of impeñious foundations; shall not be counted against the 10%
non-tillable surface and structures limitatioq if left in a tillable condition. In the

, Agrigrrlturpl Areq prio¡ to the øeation of any non-tillable surface, the topsoil on
the area so affected shall be removed and used elsewhere, on the Protécted Property;
said requirement is subjeðt to permitting restrictions. Should the amount of non-
tillable surface on any parcel comprising a portion of the Protected Properfy exceed
lÙo/a for that parcel, sirch parcel cannot be transferred separ4tely but must remain
under the same ownership as other parcels of which the Protected Property is
comprised, said pàrcels being of sufficient size so that, collectively, their total non-
tillable surface does not exceed I0% of their total acreage. No parcel may be
transferred :separately from the remaining parcel or parceñ, if the tiansfer of that
parcel would cause the remaining parcel or parcels to exceed the ßVo limitation on
non-tillable surfaces and structures for those parcels or parcel.

3.8' Súbdivision. No division of the.Protected Property, or transfer of a portion of the
Protected Property, resulting in any parcel, or portion of the Protected Property,
being smaller than the size allowed by zoning, but in no event less than five (5)
acres, shall be allol-ved. Landowner must obtain written permission from the

' Farmland Preservation Program or its successor agency prior to initiating any
subdivision, boundary line adjustment,or transfer of a portion of the Protected
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3.9

3.10

Property. The provisions of this Conservation Easement shall survive any

subài'nision, boundary line adjustment or transfer of all, or a portion of, the

Protected Property. A boundary line adjustment that combines the Protected

Property, or any portion thereof, with property on which development rights have

not been conveyed to King County is prohibited.

Extraition of Agg¡egate Resources. Exce¡t as otherwise set forth in this

S,tbt".¡iot :.9, nõ mining,,drilling, extracting or processing of oil, gas, minerals or

aggregate resources-, including roclc and gravel, on or uqder the Protected Property

.ñãtt U" allowed. È.rovided the majority of the Agricultural ,A.rea is being utilized

for aliowed agriculturaL uses pr¡{suanf to Sçction 4, storage gf gas, oil, aggregate

resources or minerals on the Protected Property is allowed but only to the extent

such storage is directly related to an Allowed Use on the Protected Property.

Extraction of 
"ggr"gatè 

resources may be allowed où the Protected Property, but

only if (a) outside of the Agricultural Area; (b) the excavation area is less than one

(l)-acrè in ¡gtal at any given time; (c) the excavated materials are used in

connection with an Allowed Use on the Protected Property; and (d) unless any
' 

excavated area is to be used for a stnlþturs allowed under the terms of this

Conservation Easement, the area disturbed by excavation is to be restored and

replanted to mitigate the impacts of such extraction. Additionally, if permitted by

Applicabte Law,ãggregate resources extracted ûom the Protected_Property.may be

"*pott 
¿ for usé ìn -other 

properties in the Snoqualmie Valley Agricultural

Production District owned'hy Landowner or its members.

Waste Dumping/Storage. No dumping or storage of solid or tiquid waste, oI of
tash, rubbish, úazardois, or noxious materials shalt be 'allowed on the Protected

Property.' Hazardous materials include'expló3ives, vèterinary or medical wastes,
' radioactive'wastes, chemical, biological or petroleum products that are not being

the Protected Property is allowed providing such storage and use is in coinpliance

with Applicable Law. TemPorarY stgrage meêns storage for the duration of not

more than one y€ar. ComPosting of biodegrad,able
providing the

materials for on-site application

at agronomic ¡ates is allowed, composting performed 1n1S

accordance with all applicable federal, state and
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allowed under the Farnr Management Plan described in Subsection 4.2 and

Applicable Law production of compost, including manure management through
soil amendment, for use on-site, sale andlor off-site application may be allowed but
must be predominatety of biodegradable materials produced on thè Protected
Property or on other nearby property owned by Landowner <ir its members, or of
biodegradable materials that have been used for agricultural pulposes .on the

Protected Property, or on other nearby property owned by Landowner or its
members. . Hazardous or noxious materials shall not inolude biosolids, herbicides,
pesticides, rodenticides, insectici'des, fertilizers and similar materials used in
ðonjunction with Allowed Uses on the Protected Property and applied and

maintained in,accordance with Applicable Law.

3.11 Signs. ,Unless Landowner and the Fannland Presolation Progrant or its successor

agency otherwise mutually agree in writing,.signs on the Protected Property.shall
be limited to the following:

3.11.1 . Signage to state the name, reflect the history of the farm and its

" status on the Protected Froperty, names and addresses of owners and oçcupants,

and to state conditions of access (including 'ono üespassing" signs);

3.11.2 Signage, required to be placed on the Protected Property by *y
- 
-feder¿l, 

state-or-local-go-'*emnrental-enfity-or-agency-baseðuponAllou¡ed Uses on

the Protected Propert¡r, such as farm signqge required to be posted on farms

associated with certain activities on the farm;

3.11.3 Informational and directional signage fo facilitate Allowed Uses on
. the Protected Property including, withoqf limitation, rçcreational uses, such as trail

signage, mile posts, mapl, danger and similar signage to facilitate non-rnotorized
recreational use;.

3.1i.4 Temporary signs associated with special events obcurring on the
, Protected Property to provide infonnation, directions, prbhibited afeas, parking

areas and similar signage; providing that such signage shall be consistent with any

special event or other permits if required, and that such signagé shall not be in
place for a period lgnger than fourteen (14) days; and

3.11.5 Signs to adveitise all, or any portion of, the Protected Property for
sale or lease. :

Notwithstanding the foregoing, the County. shall have the right to erect and

maintain a signor other appropriate marker on the Protected Property, no gteater

than twelve (12) square feet in size, bearing information indicating,'among other' 
things, that the Protected Property is subject to the terms and conditions of this
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Conservation Easement. The sign's wording, location and design shall be

determined by mutual consent of Landowner and the County, which oonsent shall

not be unreasonably withheld. The sign shail clearly indicate that the Protected

Property is privately owned and'not open to the public. The County will be solely

responsible for the cost9 of erecting and maintaining such sign or rnarker.

Permiued signs:shall not be loqated within sensitivc areas such as wetlands or

stream corridors or within actively farmed areas within the $gricultural Area,

unless placed therein pursuant to Subsection 3.,11.2.

3.tz Water Rights. In order to maintain the ability of the Protected Property to support

comtnercial agricultural production and other Allowed Uses, Landowner shall

cooper¿úe with the County to help assure that the Water Rights are maint¿ined and

that water is put to beneficial use. Landowner shall retain all Water Rights necessary

for present or future agricultural production on the Protected Property and shall not

transfer, encumber; lease,lsell, abandorq relinduish or otherwise separate, by action or

inaction, such quantþ of Water Rights .from title to the Protected Properfy.

Landowner shall take afñrmative actions to avoid such abandonment, relinquishment,

loss or forfeiture, including but not limitedto the following:

3.12.1 Exercising the W¿ter Rights by putting them to any beneficial use that

is not inconsistent with thç terms of this Conservation Easement in accordance with

, chaptø 90.14 RCW;

' trust water rights prograrn on a temporary.basis¡ provided that any acquisition of the

Water Rights by the State shall be expressly conditioned to,limit its use to instream

purposes and its duration to a term no longer than ten (10) years;

: 3'12'3 seeking to lease the \Mater'Rights for use qn laûd othert than the
; Protected Prope¡y for a term no longer ttran:ten (10) years, with prior w¡itten notice

to thê Coirnty, after obtaining approvalr in. aecordance w'ith'.RCW ,90.03.380,

ilJf"l?J"?.'¿'.:ik""î:läil.'tr',iJ;î3ffi 'ff 
iffi:"tri:':åïitr:

'beneficial use of the Waær Rightsin accordance with'Chapler 90.L4 RCU/ and for

agricultural purposes only (collectivoly, "Water Rights Mairrtenance Actions').
, : - .- ' :.,1.

or if the Water Rights. are under threat of abandonment, relinquishment, loss or

forfeiture, Landowner shatl immediately notifr the County and agrees to convey

ownership of said Water Rights to ttre'County for the County?s use in order to

mpintain the opportunity for commercial agricultural produition on the Frotected

Property; or
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. 3,12:5 Managing the V/ater Rights tkough a Watefshed Improvement

Disfrict, if one is created in the Snoqualmie Valtey.

If Protected Property possessing divisible Water Rights is divided, a Water Right of
sufficient quantlfy to support any present or futu¡ç çconomically viable agricultural

practice must be allocated to each portion of the Protected Property that exists after

the division Any relinquishment, loss or forfeiruro of the Water Rights shall not be

deemed or construed to be a waiver of the County's rights under this Conservation

Easentent or to defeat the purilose'of the ConservaJioq Easemenl, and shall not

otherwise impair the validþ of this Conservation Easement or limit its enforceability
in any way.

3.13 Trees. To the extent otherwise peniritted by law, the following shall apply to trees

on the Protected Property:

3.13.1 Trees'within.the Forestland Area shall be subject to the limitations
of Sbction 5 of this ConservatioR Easement; and

,''';

3.13.2 Treps located within the Agricultural Area
managed, maintained, planted and replaced in accordance with
Managernent Plan and in compliance with Applisable Law,

3.I4 Fenceö. Existinf fences on the Protected-Property may be repaired or replacêd'

New fences located within the Agricultu¡aL Area may be constructed, repaireö and

maintained in,accordance with an approved Fann lvfanagernent Plan and in
compliancewith'Applieable'Law, New-.fenees loeatod-within-the Forestland Area

may be constructed, repaired and maintained in accordance wi,th an approved

Forest Management Plan and in compliance with Appliçable Law.

3.15 Home Occlrpation. Home occupations or home industries, as defined in Chapter

2Il^.06 of the King County Code ('KCC'), or its succassor, and that are su-bordinate

to the use of,the Frotected Properly for agricultural; forestry and open spa.ce puryoses,

are allowed, provided that

3.15.1 The home occupation or home,industry must be consistent with the

size, scale and intensity of the Allowed Uses on the Frotected Prqperty and must

maintain the primacy of and be subordinate to use of the Protected Property for
agricultural, forestry and open space uses; and

3.t5.2 The home occupation or home ind-ustry must remain in full
compliance with this Conservation Easement; and

3.15.3 The home occupation or home indusfiry must be owned and operated
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3.16

3.r7

by Landowner, its members or their immediate family, or the farm operator and

immediate family, residing in a Dwelling Unit on the Protected Prope$y; and

3.15.4 All activities associated with the home occupation or home industry

must be located and remain within the Building Site Area and/or Forestland Area; and '

3.15.5 If the,home occupation or home industry is sited within an agricultural

building or structure, such as u bam, the Lan{o,wner, or succesbors, or farm operator

must bã able to provide verification that the home occupation or home industry is

subordinate to the primary use of the Agricultural Area for production of agricultural

products; and

3.15.6 No new structures or surfaces, to be used primarily for the operation

of a home occupation or hgme industry shall be colptrug!9d or inst¿lled within the

Agricultural Area outsïde the Building Site Area without the prior written consent of
the County at the County's sole discretion; anf

3.15.7 Should there be any discrepancy between the provisions of this

conservation Easement and Applicable Law, in particular the provisions of KCC

Chapter 2lA3A governing home occupations and home industries, the more

restrictive shall prevail: :

Except as otheiwise provided in this Subsection 3.16, in conjunction with any

application or proposal to develop, ('lProposed Der¡elopment') other real property,

whether contiguous or not, no portion of the Protected Property may be used to

specified quantitysatis y or cqntribu1e toward any govçryryental requirement for a
of open spaçe or other restióiions on deVelopment.

Publii A.ccèss. Nothing in this Conservation Easêment shall be cohstrued as (a)

áffording,to fhe general public access to any portion of.the Protected Properly; or

(b) prevlnting iandoumer from providing,publie access to any portion of the

Protected Property associated with Allowçd Uses.

3.18 Easernents: Landowner rnay, not,convey any,road or utilþ
t€mporary easements, qvçr,the -Irotçcted f ¡oPertY for the

unless

a court o

3.t9 Cprnpliance With Laws. All Allowed Usgs on the lrqtected Property shall be

-*rËa out in u"rord*"" with Applicable Law and in compliance with this

Conservation Easement.
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3.20 Prohibited Uses. Irrespective of whether Applicable Law would permit the

following uses, they are specifically prohibited on the Protected Property:

3.20.1 Commercial and industrial activities unassobiated with agriculture
or forestry uses on the Protected Property;

3.20.2 Construction, habitation, or other use of a dwelling unit andl/or

agricultural employee dwelling units, except to the extent such use is specifically
allowed in this Conservation Easement;

3.20.3 R.estaurants or other establishments primarily intended for the
:consumption of food or beverages;

3.2A.4 The construction or use of the Protected Property for golf oourse
pu{poses;

3.20.5 Impervious parking lot(s) unassociated with Allowed Uses on the
Protected. Property;

3.20.6 Motorized recreational uses including, without limitation, ATV or
other ofÊroad vehicles or motorcycles; provided, however; that nothing herein shall

r prohibit motorized vehicle usage in conjunctíon with agricultural or forestry uses

on'the Protected Property, and provided further this prohibition shall not:apply to
recreatiônal camping vehicles associated with allowed camping uses in the
B uilding S ite,Area- and -the-Forestl and,Area;

3.2A.7 Zoos, kennels, catteries, athletic fields er commercial car-npgrounds;

3.20.8 Large equêstrian facilities such as indobr,ârsrl&s, large horse bams
or 'fièrdstáñd

3.2,0.9 Vehicle raceways and anima,l raceways other than those príncipally
used for the exercise of animals grown, raised, or produced on the Protected
Property or on other nearby property owned by Landowner or its members.

Emergencies. Landowner shall have the right to undertake any activities that are

reasonably deemed necessary to protect health or safety or prevent signif,rcant
property damage on the Protected Property or are required by and subject to
compulsion of any government agency; providing, however, that Landowner shall
fiist reasónably attempt to noti$ the Coiinty prior to taking such action but in rto
event later than ten (10) days after thè Landowner has initiated any activity
purSuanl to this Subsection. After the emergoncy has passed, the County may
require Landowner to undêrtakêlrestorative actions to bring the Protected Property
back to a çondition consistent with the Conservation Values. Failure to undertake
such restörative actions shall.constitute a violation of the terms of this Conservation
Easement, and shall be subject to terms of Section 9.

3.21
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4 AGEIICULTURAL AREA ALLQWED USES AND RESTRICTTONS.

Designation of Agricultural Area. The Agricultural Area is shown on Exhibit B,

and by this reference incorporated herein. Within the Agricultural Area is a sub-

area denoted "Building Site Area", comprised of approximately 3l acres and also

shown on Exhibit B. The Building Site Area is that portion of the Agricultural

Area outside of the floodplain, and includes pre-existing roadways and

infrastructure, impervious surfaces, buildings, structures, and intprovements located

thereon, all of whi"h are to be included in the calculation of the 10% non-tillable

surface and structures limitation set forth in Subsection 3.7.

Farrn Managernbnt Plan. The Agricultural Area shall be managed or farmed under

a Farm Management Plan as defined in King County Adminishative Rule PUT 8-

21 (PR), or its successor, and approved by an agency or agencies designated by the

County. The Fann- Management Plan facilitates farming on thç Agriculttral Area

in a manner and condition capable, of supporting current and/or filture

commercialty viable agriculture. The Farm Management Plan shall be de'i'eloped

usíng the standards and specifications of the NRCS Field Office Teehnical Guide

andl CFR part 12 that are in effect on the Effective Date of this Conservation

Easement, as may be amended from time to time. T,he Farm Managernent Plan,

which Landowner shall abide by, shal,l oontain a nutrient mairagement component.

Landowner may develop and implement a Farm Management,Plan that proposes a

higher level of conseivation and ,is consistent with the NRCS Field Offrce

Technical Guide standards and specifications. A copy of the Farm Management

Plan shall be kept on'file'at the ofüces of the CoUnty ttiat houses the King County

Farmland Preservation Program or'its successor agency: The County shall have the

right to enter upon the Protected Property from time to time, upon providing

Landowner at least th¡ee (3) days' written notice, in order to monitor compliance

With the farfü Management Flan. In the'eVent of noncornpliance with the Farm

Management:Plan, the County in seeking to enforce the Farm Management Plan

shall work with the Landowner to explore methods of compliance and give the

Landowner a reasonable amount of time, not to exceed twelve months, to take

corrective action. If the Landowner does not comply with the Farm Management

PIan, the steps (inclùding effo'rts at securing
appropriate legal action) to secure

4.r

4.2

4.3 Buil4ing Site Area. Except as'otherwise specificalty set forth in thls Conservation
pâr.**t, including without limitation Subsection 3.6, and unless Landowner and

the Côunty otherwisé mutually agree in writing, the 'location of impervious

surfaces, buildings and structures, infrastructure and improYemelts _wifhin.tbe
Agricultural Area shall be limited to the Building Site Area.' o'Impervious
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4.4

surfaces" include, without limitation surfaced parking areas, surfaced driveways,
surfaced roadways and surfaced pads, graveled roadways and graveled areas, and
impervious trails and walkways associated with Allowed Uses within the
Agricultural Area and Forestlands Area as set forth in this Conservation Easement.
"Buildings and structures, infrastructure and improvements'o include, without
limitation, buildings, structures, infrastructure and improvements associated with
allowed agricultUral and recreational uses in the Building Site Area as set forth in
this Conservation Easement. Prior , to creation of any impervious surfaces,
buildings and structures, infrastructure and improvements within the Building Site
Area, the topsoil on the area so affected shall be removed and used elsewhcre bn
the Protected Property or stockpiled elsewhere on the Protected Property for fi¡ture
use on the Proteoted Property. All such impervious surfaces, buildingp and
structtrres, infrastructiue and improvements are subject to the 10% lirnitAtiop on
non-tillable surfaces,and structures contained in Subsection 3.7. Landowner must
obtain all King County and other govemmental agency pemits, if any, required in
co4junction with instatlation, construction or creation of impervious surfaces,
buildings and structures, infrastructure and improvements within the Building Site
Arèa. Graveled roads may bê construeted,and utilized within the Agricultural Area,
outside the'Building Site Are4 solely for the puryoses of serving all forms of animal
husbandry and the growing, raising, production and harvesting of horticultural and

agricultural crops, including; but not limited to, vegelables, beries, other fruits, cereal

surfaces and stuctures contained in Subsection 3.7.

Allowed Agricultural UsEs. The following agricúllural uses are a[owç{ within the
Agricultural Area subject to Applicablc Law. Agricultural uses, as used herein,
mean:

4.4.1 The growing, raising, and production of horticultural and agricultural
crops, including, but not timited to, vegetables, berries, other fruits, cereal grains,

herbs, and hay.

4.4,2 Additional activities supporting such growing, raising and production,
including but not limited to (a) constructing, grading and maintaiiring farm roads;
(b) constructing, maintaining or replacing bridges and culverts; (c) fefülizitrg,
including the apptipation of biosolids, and preventing or suppressing diseases,

insects, and undesirable vegetation with pesticides or herbicides and pest control,
including trapping and huntingi.and (d) controlling brush, disposing of slash, and

controlled burning; and (e) *ittrin the Building Site Area only, manure
management facilities for processing, augmenting, and sale of manure products
predomi4atety of biodegiadable materials produced primarily on the Protected

Property.or on other nearby property owned by Landowner or its members.

King County CE - Page I8
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4.4.3 Within the Building Site Area only, the processing and marketing, for

consumption ofl-premises, of hðrticulturat and agricultural crops and products'

nt*,orrgt intendeå to support agricuttural activity on the Protected Property, such

pro""rrirrg and marketing^may include agricultural crops-frorn other properties in

King County, provided ãuch activity serves to support the eoonomic viability of

agriãultural óperations on other farmlands in King County'

4.4.4 On-premises tasting and sampling of horticultural and agricultural

üops is allowed witttitt the Buitaing Site Area as' par[ of the porformance of

processing and marketing âctivrties that are otherwise allowed herein'

4.4.5 All forms of animal husbandry including, without limitation, within

the Builditrg Site Area only, the proc.essing and marketing of anirnals or their products

foi oßprerii.", 
"o*1r*plorr. 

Although intended,to support agricullral activity on

the Proiected Pfoperly; such processing and marketing may include animal products

frá* otlt , propeIti"t in fing County provided ry"h *{dY Try:t to^support the

economic uiuUiiiqy of agricultiral op.iutiont on other'farmtands in King County. on-

premises tasting ãna s-ampting of^animals or their products is allowed within the

building Site Area as prt of itt" performance of processing and marketing activities

that are otherwise allowed herein.

4.4.6 Uses consiptent with the classification as "Farm and Agficultural

Land" as deftned inRCW 5434.020Q).

4.4.7 Any, processing and/or rnarketing of agricultural crops and animal

proaucts *tthin thä n"ifAæ lit Rt.u as allowed in Subsections 4.4,1 ttrough 4.4'5

above must be secondary tJt¡e priniary use of the overa:ll,Agricultural Area.{or the
a

gfowrng, raßlng,. *a:pfua*tion of trãrticuttur¿ and agncultural crops and/or all

forms of animal husbandry. :

4.4.8 Within the Building ,Site Area only, infrastructtre and facilities

including, withorr limitation, Ínanure digesters;'greenhouses; wind tu¡bines; retail and

processing facílities íncludinþ, without lirnitation, milk processing, oheese processing

br other farm-product Processing; dairy and other farm animal housing;' crop storage

and silos; water reservoirs or tanks; manure management facilities for processing,

augmenting, and.sale of mamreproducts piedorninately of biode gradable, material s

Landowner oi its members; fann communitY meeting and

agricultural employee dwelling unit(s¡; surfaced parking areas;'surfaced driveways;

surfaced pads; temporary shelter for soil-dependent cultivation of horticultr¡ral or

viticultural crops; and simila¡ infrastructure and facilities that support and/or enhance

the agricultural use of the Agricultural Area and other farm properties are allowed.

Except as specificallY

King County CE - Page 19

(1 2/7/1 s)

allowed elsewhere in this Conseryation Easement, all such



infrastructure and facilities shall be located within the Building Site fuea.
Infrastructure and facilities that utilize agriou,llrual materials or products must use

materials or products that are produced on-site or produced. on other King County
farms. It is the intent of this provision to promote the economic viabiiity of
agricultural operations on the Agricultural Area and on other farrnlands in King
County.

.4,4.9 A farm equiprnent storage area is allowed, provided such storage area. is
ldcated in the Building Site.Area and in a loôation consisfe¡rt with an approved Farm
Management, Plan. Use of the farm equipment storage area shall be limited to
Landowner, its members, and other King County farmers.

5

4.4.10 A farm equipment repair shop is aüowed, provided the shop is located
in the Building Site Area and in a looation consistqnt with the Far-m Management
Plan. The farrn equipment repair shop shall not occupy morç than 10,000 square feet.

Use of the farm equipment repair shop shall be limited to Landowner, its members,
and other King County farmers.

FORE STLAND AREA ALLO \ry, ED,USE S ANp RES TBI,çTIOÌ]{ S 
"

Designation of F,orestland Area. The Forestland Area is shown on Exhibit B, and5.1

by fbis referencç incor-pp¡afed hçrcin

s.2 Forest Management Plari. The Forestland Area shall be managed under a Forest

Management Plano approved by an agency or agoncies designated by the County.
The'Forest Management'Ftan facilitates f,orest practices on thp Fprestland Area in a
manner and condition capable of. supporting curren( and/or fgture commercially
viable trees and forestry products. A qopy of the Forest Management Plan shall be

kept on file at the offices of the County. The County shalt have the right to enter
upon the Protected Property from time to time, upon providing Landowner at least
three (3) days w,ritten notice,,in order to rnonitor compliance with the Forest
Managemerit Plan. ln the event of noncompliance with the Forest Management
Plan, the County-in seeking to enforce the.Forest Managoment.Plan shall work with
the Landowner to explore methods of cor,npliance and give the Landowner a

reasonable amount of time, not to exceed twelve months; to take corrective action.
If the tandowner does not. comply with. the Forest Management Plan, the County
may take all reasonable steps (including efforts at sêcuring voluntary compliance
and, if rooessâr]¡ appropriate legal action) to secure cornpliance with the Forest
Management Plan.

5.3 Allowed Forestry Uses. Subject to the 10% limitation on non-tillable surfaces and

structures in Subsection3.T, the following forestry uses are allowed wíthin the
Forestland Area, subject to Applicable Law. Forestry uses, as used herein, mean:
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6

5.3.1 Any legally permissible activity def,rned in or allowed under

Applicable Law pertaining to forestlands and relating to the growing, managing,

harvesting or p-".5ing of trees or timber, including, without limitation (a)

constructing, grading ãnd maintaining roads and' trails; '(b) constructing,

maintainin[ oiteptaðing bridges arid culverts; (c) subject to the limit¿tions in

Subsection 3.9 hóreof, ãxcauu:ting rock or other materials from on-site pits or

quarries for use on the Protected Property; (d) final and interry:diuf harvesting of
timber; (e) pre-commercial thinning orpruning of timber; (fl reforestation; (g)

fertitizing, including the applicatíon of biosolids, and preventing or suppressing

diseases, insects, and undesirable' vegehtion with pesticides oi herbicides

(including ground and aerial application of chemicals) and pest conüol', including

tìapping äá trunting; (h) salvaç of trees; (i) conholling brush, disposing of slash,

-å pt.-t".ibed'burning; O preparatory work such as tree marking, surveying and

.oud flugging; (k) initaifing gates and other measures'to close access to the

Forestlarid" Àieâ;'g) r.-oiinlg or harvesting inoidental vegetation from the

Forestland Area such as benies, ferns, greenery, mistletoe, herbs, müshroorns and

other products; (m) protecting structures such as bridges, ponds and other

improvements related to forestry practices; (n) processing forest products from the

prôtected Property with portable or temporary equipment designed for in-woods

processing; and im) coistrusting, landing and storage areas associated with

tt*u.rt_i"g and processing forest produ from'the Protected Property.

Dwnr-r,rivc uvrrs.

This Section 6 is subject to the 10% limitation on non-tillable surf,aces and

structures contained in Subsection 3.7.
'¡¡ !-

Retention of Three Dwelling Units. The Landowner letains the righl¡ on the

p-t*t"d Pt"p.rty for up to three (3) dwelling units ("Dwelling Unit" or "Dwelling
Units") in accordance with the provisions of this Section 6 of the Conservation

,Easement. A Dwellihg Unit means a pennanent or rnant¡factured home structure, at

the sole discretion of iandowner; located onrthe Protected Property it,th" Building

Site .drea or Forêstland Area within a 10,000 squax€ foot: building envelope,

excluding driveways, in a location deternrined at Landowner's discretion as

allowed ly Applieablè Law, that'will be designed, and used for single-family

residential occupancy

6.1

Dwelling Units. Landowner shall have the right to
on the Protected ProperlY within the Building Site

location determined at Landowner's discretion and

("Reserved Dwelling Unit"). In accordance with this Subsection, the Landowner
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shall also have the right to two (2) additional Dwelling Units, to be placed on the

Protected Property within the Buiiding Site Area or Forestland Land Area in a

location determined at Landownerls discretion and as allowed by Applicable Law,
("Additional Dwelling Unit(s)"). Collectively the Reserved Dwelling Unit and the
Additional Dwelling Units shall bc referred to as "Dwelling Units." Landowner
shall have the right, but not the obligatien, to purchase the rights to one or both of
the Additional Dwelling.Units. For the first Additionai Dwelling Unit purchased,

Landowner shall pay ONE HUNDRED SIXTY THOUSAIIID DOLLARS
($16.01000) to the County. For the second Additional Dwelling Unit purchased,

Landowner shall pay ONE HUNDRED FIVE THOUSAND DOLLARS
($105,000) to the County. ,Either or both of the Additional Dwelling Units shall be
purchased no later than ten (10) years from the Effeptive Date of this Conservation
Easement ("Option Period'), , ,Larido*t er sha[[ have the right to purchase the
Additional Dwelling Units separately or at the same time. The right to purchase the

two (2) Additional Dwelling Units may only be, exercised by the original
Landowner, those persons who as of fhe Effective Date were Landowner's
members, Steve and/or Janet Keller, or. their immediate fq-ily members. If the
right to purchase one or both of the Additional Dwelling Units is not exercised prior to
termination of the Option Period, then the unexercised right(Ð will automatically
expire and become null and void. There,sh'all be no time period in which the
Dwelling Units must be constructed. Landowner. shall have a right to construct the
Additional Dwelling Units on úe P-roteeted Property within-the Building Site .Area

and Forestland Area as may be allowed by Applicable Law upon purchasing the

Additional Dwelling Units from the County. Landowner and the County agree that if
the right to purchase òne or both of the Additional Dwelling Units is exercised,
Landowner and the County shall execute and record an addendum to this
Conservation Easement memorializing such purchase in accordance with the terms of
this Conservation' Easement.

6.3 Limitation on Dwelling Units. No more than the three (3) Dwelling Units
contemplated in this Section 6 shall be allowed on the Protected Propefy, regardless
of whether the Protected Property is divided or its boundaries are altered by

' 'Landowner. If a portion of the Protected'Property is ,transferred separato from the
whote, the conveyanee instrument shall state the nurnber of reserved Dwelling Units,
if any, that are allocated to that portion of the Protected Property conveyed.

6.4 No Fqrthe¡ Development Rights. It is expressly understood and agreed by Landowner
and the County that except as specifically provided in this Section 6 for the rights to
three (3) Dwelling Units, there are no further Dwelling Units or deveþment rights
for residential, commercial, industrial or other future development th4t are now or
hereafter allocated, reserved or inherent for the benefit of the Protected Properly.
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6.s

6.6

7

7.1

7.2"

Dwelling Unit.Size. The total living space squaf.e footage of any 4ew or remodeled

Ñ.1t"g U"tt,ãcluding attached oi d"øðtt"d garage, accessory dwelling unit,

u"r.rror! outbuildings or structures, decks and patios, within the building

;;;J;pÉ shall not ex-ceed 2,ggs square feet, which is 150% of the median size of

dwelting unit living space in King County's Agricultural'Prodl¡ction Districts, as

determiãed by King ðounty Assessor's ieoords upon the Effeetive Date of this

Conservation Easemênt. ; :

The Dwelling units must be uçed for the sole purpose of

Ñru hr6t"g to members of Landowner and their imrnediate families, the farm

äperator-and imriediate farnily, or the immediate families of agricultural employees

*itkittg for the Landowner or farm operator.
1..

ACCESSORY DWELLING T.TNITS. 
]

This Section 7 is subject to the 10%' limitation on nontillable surfaces and

structures contained in Subsection 3.7.

Accessory Dwelling Unit Defured. In addition to Landownet's lehts.l3 Dwelling

@n 6, Landowner m¿y constuct up to thrge (3) accessory

À*"ifirg urnits (accessory Dwe[ling Unit(s)'i). For purposes of this 
-Conservation

Easemeirt, Accessory nwólting Unit means: A separate, tg.Tpl?T dwelling unit that

is attached to or contained withi" the structure of a Dwelling Unit or is conøined

within a separate structr¡re that is accessory to and Yithi" the same building envelope

as the Dweiling Unit. The total living space square footage of an Accessory Drvelling

Unit shall nolãxceed the timitations in squafe fogtage imposed 9l ft:-Flg County
. Code, as amended from time to time, 'Oniy one Accossory:DwelLling Unit 'is allowgd

f"; ;h Dwelling Unit. Property containing an Accessory Dwelling Unit cannot be

divided or transdrred separateg from'the property on which'the Dwelling Unit is

located r¡nless the Accêssõry Dwelting Unit is removedprior to suchaotion. ..

limited to those entitled to own
Subsection 6.6 of this Conservation
be leased to the public-at large.

The use,of Accqssory Dwelling Unit units shall be

,and/or reside in the DwellingrUnit,ln accordançe with

Easçment.,{coessor-yDwglting Units shall not

This Section I is subjoct to the 10% limitatign on non-tillable surfaces and

structutes contained in Subsecti on 3.7,

In addition to Landowner's rights to
8.1

Dwelling Units as
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employee dwelling units ("Agdcultural Employee Dwelling Units") For purposes of
this Conservation Easement, Agricultural Employee Dwelling Unit means: A
dwqlling unit in which the total living space square footage does not excepd the

limiøtions in square footage imposed by the King County Code, as amended from
time to time, and which is used only to house the immediate families of qgricultual
employees who are employed to work either by.the Landowner or its members or the

Protected Properly operator (i) on the Protected Propefy; or (ii) on properties

contiguous to the Protected Propefry and either owned þy ú" Landowner or its
members or operated by the same operator. Agricularal Employee Dwelling Units

' must be locatèd within the Building Site Area in which Agricultural Employee
Dwelling Units are an al"lowed,use irnder the zoning code. Agricultural Employee
Dwelling Units are not included in the number of Dwelling Units resen¡ed on the

Protected Property.

the immediate families of agricultural employees working for the Landowner or farm
operator.

8.2 Agricultural Employee Dwelling Unit Use and Restrictions. If the preponderant use

of the Proteoted Proþerty changes to a non-agricultural use, all Agricultural Employee
Dwelling Unlts shall be removed. Property containing Agriculturat Employee
Dwetling Units carinot be divided or transferred, Separately from the rest of the

Proteeted Froperty -unless said str-uetures are permanently-removed-prio¡:to such

action.

9 , . BEry,rPP,,I_,8S.

9.1 Rigta to Enforce, The County has the right to enforce the tenns of,this Conservation
Easement and to,prevent and conect or iequire conection of violations of the terms,

conditions, restrictions and covenants of this Conservation Easement. The County
shail have the right to'prevent, or cause Landowner to prevent, any use of, or aitivity
on, the Protected Property that is inconsistent with the pu{pose and terms of this

' Conservation Easement, and shall have the right to undertake or causè to be

undertaken the restoration of such areas or features of the Protected Property as may
be materially damaged by activities contrary to the provisions hereof.

g.2 Right of Entry. Afrer giving three days' written notice to the Landowner, the County
or its authorized representative shall have the right to enter from time to time onto the

Protected Property and into structures located thereon for the sole puqposes of
inspection and enforcement of the terms, conditions, restrictions and covenants hereby

imposed. In addition, the County shall have the right to'enter upon the Protected

Propefy, at a muftrally agreeable date and time and upon prior notice to Landowner,
to inspect the Protected Property after major natural events occl¡r, such as fires,
#indstorms, and floods. The County shall exercise its access rights in compliance
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9.3'

with Applicable Law and in a maruler that will not materially disturb or interfere with

Landowner's reserved rights, any other person's lawful use of the Protected Properfy,

or Landowner's quiet.r!oy-"nt of the Protected Properly. This riglrt of 
_entry 

and

inspection by the^County shall not extend to Landowner's Reserved Dwelling Unit

¿.,|å il;pprÉenances; uito th" Additional Dwelling Units and their appurtenances, if
the rightsìo purchase these units are'exercised in accordance with Subsection 6,2, or

Acceísory Dwelling.Units or Agricuttural Employee Dwelling ltrnits, u¡iless the

' ðôuoty hus."usott¿õle.grounds to believe that the provisions of Sr$sections 3.15, 6.6

or 7.2 are being violated. L,andowner shatt be respónsible for informing those persons

living in the Dwetling Units, Accessory Dwelling Units and Agriculttre Employee

Owelting Units o{ lessees of any portion of the Protected Propefy of this provision

*á rttuti make this provisiott a'tott¿ition of imy lease or use of the various types of

dwelling units and Protected Property.

Initial Dispute Resohition. 'If a dispute arises between the Parties concerning the

ffioseô or áctual use or activity with tÍris conservation

Easement, or an afíoça 
-breaoh 

of this Conservation Easement, the Parties, prior to
: 

exercising the rightJ set forth in Subsections 9:4 and 9.5 of this Conservation

Easemeni an¿ eñept when an ongoing or imminent violation could, as determined

by the County, seriouSly impair the Conservation Values of the Protected Properly, as

p.uia"O mrin Subsébtion ô.4, rhult attempt to resolve the dispute through informal
. äiscussion within f¡fteen (15) days after receipt of,a wriuen request for a rneeting to

t.rotu. the' disprlte. If the dispute is not resolved within the 15 days, and

i*¿o*o"r *d th. County do not utilize mediation .as provided for below,

"Landowner 'and the Director (or the Direitor's designèe) of, the King County

Departrnent of ìtiatural Resources and'Parks,' or its sucoessor agenoy' shall meet

' wiihin frfteen (15) days and engagg in qood faith negofi{io1s'to'resolve the

'aispute. atternitivel¡ Landowner:and the County'after the initial period of fifteen

(lí days for informat discussion may mutually âgree to refer the'dispute to

mèdiation upon such rules'of mêdiation as the Parties may agree. Each Party shall

b; its own costs; including attorney's fees; if mediation is pursuod under this

S,rUr"rtion 9:3. ih. purties'shatt share'equally,the fees and expenses of the

proceeding nt¿¿'in a côurt öf'law while the prooedural steps set forth'above are

satisfied.

g.4 CUre periçd. If the County determines, after utilizing the procedwes provided for in

lübsection 9.3 above, that-a violation of this Conservation Easement has ocourred or
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is occurring, the Couhty may at its discretion take any and all appropriate legal action
in law or equity. Upon such detemrination of a violation, the County shati notify
Landowner in writing of the violation. Except when an ongoing or imrninent
violation could, as determined by the County, seriously impair the Conservation
Values,of the Frotected Property, the Counf shall give Landowrrer written notice of
the vÌolation and thirty (30) days to correct it before.filing any legal action. If
Landowner agrees to proceed with conection and demonstrates that'additional time is
required to complete the conection, the County shall extend the thirty (30) day period
to'a period of time that,the County deter,mines is reasonable,for the correction to be

completed.

9.5 Remedies: If Landowner fails to c,ure the violation within the thirty (30) day period or
other such period as determined by the Cot¡nty, the County may bring an action in
court to enforce the terms of this Conservation Easement, to erf oin the violation, and
to requíre restoration of the Frotected Proper,ly to the condition that existed prior to,.

any such núury.' Landowner agrees that thc County's remedies at law,for any' violation of the tenns of this. Conservation Easement are inadequate and that the
' County shall be entitled to seek the irfur,rotive relief described,in this Subsection 9.5

, ' 'both prohibitive and mandatory, in addition to such other relief to which the County
may be,entitletl, including specifie performance of the terms of this Conservation

'Easement, without,the necessity of provingeither actual damages or the inadequacy of
-.:- -:odtro*¡se-avai'lablelegal-rernedies-*l'l-suehactions-seeking i4iunçtive--relief may be

taken without the County being required to post bond or provide other securily.

9.6 Dam-ages/Cosis. Where 4,court finds,that a violatiog h^ ogguttqd, Landowner shall
.reirnburse the County for all its expenses incwred.in halting and cgnecting the
violation, inoluding but not limited CI actual costs of restoration. [n as much as tft.
actual damages to the Conservation Values and Open Space Values that could result
from a breach of this Conservation,Easement by Landowner would be impractical or
extemely difficult to measure, the Parties agree that the money damages the County
is entitled to recover.fiom Landqwner shall be, at the County:s election, the higher of
(i) the amount'of çconomic gain re4lized by Landowner from violating-the terms of

-' ,the €onservation Easement or (ii) the cost of restoring any Conservation Values
and/or Open Space Values that have been damaged by such violation. In thp event the
County ohooses the.seoond of'these two measures, Landowner agrees to allow the
County, its agents or contractors,-to enter upon the Protected Property and conduct
restoration activities. In anlr such action, the prevailing party shall be entitled to
recover from the non-prevailing party couqt costs and reasonable'attomeys' fees.

9.7 Waiver. Enforcement of the terms of this Conservation Easement shall be at the
discretion of the County, and any forbea¡ance by the County to exercise its rights
undor this Conservation Easement in the event of any breach of any terms of this
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9.8

Conservation Easement by Landowner shall not be deemed or construed to be a

waiver by the Coranty of such term or of any of the County's rights under this

Conservation Easement. No delay or omission by the County in the exercise of any

right or remedy upon any breach by Landowner shall impair such right or remedy or

be constued as a waiver. Moreover, any failure by the County to discover a violation

of this Conservation Easement or forbearance by the County in exercising its rights

under this Conservation Easement in the event of any violation of its terms by

Landowner shall not be deemed a waiver by the County of such rights.with respect to

any subsequent violation. Nowaiver orwaivers by the County or by its successors or

*rignr of *y breach of a term, condition, restrictior¡ or covenant contained herein

shalibe deemed a waiver of any subsequent breach of such term, bondition, restiction

oi covenant or of any other term; condition, restriction, or covenant contained herein.

Acts be)¡ond Landownerls Control. Nothing contained in this Conservation

E*r-rrt rhull b. 
"onrtn 

ed to entitle the County to bring any action against

Landownçr to abate, correct, or restore any condition on the Protectqd Property or

to recover damages fgr any i4iury to or change in the Protected Property resulting

irom natural causes beyond L"øo*à"t's control, including, but not limited to'

natural disasters such as climate change, fire, flood, storm, and earth movement

(..Acts of God"); or frgm any prudent action taken by Landowner under emergency

òonditions to prevent, abate, õr mitigate injury to the Protected'Froperty resulting

from such causes, provided that such actions taken by Landowner shall be subject
' 'to the restorative action requirements of Subsection 3'21'

ee i-h:5ö"ållT"îå"f H:
. County, at its sole cost and bxpense and following written consent by Landowner,

sh¿11 úave the right, but not the obligation, to'restore all or portioris'of the Protected

Property.

t-tl-,,- -.l-LL^ L-e'10 
,THå*,î'å*i#"iljllä "lit""":ffi:'::

èmployees, lessees, licenseès, ug ntt and contractors, Irandowner shall take

' ..uro*ble steps that are customarily used in the agricultural industry to terminate

reasonable steps that are'custornarïiy used iri the agricultural indushi to terminate

Easement but shall be responsible to repair or remediate any damage to the

protected Property resulting from the violations._Landôwner's failure to make such

repair or rem"diation shall be a violation of thls Conservation Easement.
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9.11 Landowner Waiver of Specific Defenses. ,Landowner hereby waives any defense
of 'laches and of estoppel, except in the circumstance where written permission or
approval has been given by the County. This Subsection 9.11 shall not apply to the
Washington State Department of Natural Resources or its successor agency should
Landowner ever convey all or a portion of the Protected.Property fee interest to the
State of Washington.

g.1"2 Landownerts Reservation of Riglrts and Remedies. Except as provided for in
Subsection 9.11; Landowner shall maintain all rights and remedies available at law
and equit¡r, including the abilíty to seek specific performance, other contract
rernedies and claims for darnages arising from or in relation to any of the County's
obligations in this,Conservation Easement. Nothing in this Subsection 9.12 shall
preclude the County from asserting equitable defenses in any claim or cause of
action asserted by Landowner.

10 MISCEI"LANEOUS.

10.1 Suocessio4, This Conservation Easement shall be assignable by the County, but
only to a "Qualified Donee" within the meaning of Section 170(hX3) of the IRC,

, or its successor, .th¿t is organized gr operated primarily or substantiaily for one of
the conservation purposes specified in SEction 170(hX4XA) of the IRC, or its

--.---succesgor. Any-assignment-oflb,enefifs-by-the-CounLy-(or-successors) must require
the transferee to comply with al¡ terms and conditions of the Conservation
Easement and to cary out the purposes of this Conservatíon Easement. The
County shall notify Landowner" in writing, at Landow¡er's last ktro*tl addresses,
in advance of such assignment. 

.

10.2 Taxes. Expenses and Maintenance.

10.2.I Taxes and Assessmentg. Landowner agrees to pay any and all real
property taxes and/or assessme4ts,levied by competent authority on the Protected
Property. Upon execrrlion of this Conservatio¡ Easement by both Parties,
Landowner has thc right but noJ the obligation to seek status of all, or a portion of
the Protected Frqperty as "agricultural land," "open space," "forestland" or other
siatilar designations,pursuant to ,A.pplicable Law. The County shalt cooperate as

reasonably requested in the application and approval process for such designations
on the Protected Property.

t0.2.2 Maintçnance. Landowner retaíns all räsponsibilities and shall bear
all costs *¿*Jø6iiffi-related to the ownership,' operation, upkeep, and
maintenance of the Protected Property. The Landowner agrees that maintenance of
the Protected Property shall be conducted in accordance with the standards
contained in the Farm Management Plan and Forest Management Plan, as
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10.3

applicable. For any activity conducted by Landowner, Landowner remains solely

responsible for obtaining any applicable governmental permits and approvals for
any construction or other activity or use allowed by this Conservation Easement,

and all such construction or other activity or use shall be undertaken in accordance

with all Applicable Law. As to work conducted or caused to be conducted by the

County pursuant to Subsections 9.6 and 9.9, the County shall keep the Protected

Property free of any liens arising out of any work performed for, materials

furnished to, or obligations incurred by the County. Landowner shall maintain
adequate liability insurance coverage in amounts not less than required under

Subiection 10.4.5.

10.2.3 No AffirmatiVe ObliÈati'ons. The County, in reserving this

Conservation Easement, assumes no affinnative obligations whatsoever for the

management, supervision or control of the ?rotected Property or of any activities

occurring on the Protected Property.

Terminatipn and Procçeds l

.¿
10.3.1 Frustration of Pumose. If a court of competent jurisdiction

determines that conditions on or'surround,ing the Protected Property change so

much that it becomes impossible to fulfill any of the conservation pu¡poses of the

Conservation Easement, the court may, at the request of either Landowner or the

County, terminate in whole or in part the rights and/or obligations created by this

Conservation'Easement, The County shall be entitled upon such termination to thg

value of the Conservation Easement as determined by ihe court or as otherwise

agreed to by the Parties.

'10.3.2 Economii Valuq. The fact that any use of the, Protected Property
: that is expressly prohibited by thig Conservation Easemen! or any other use as

deterrnined to be inconsistent with the purpose of this Conservation F.asement, may

become greatly' more 'economically valuable tha$ Allowed Uses, or that

neighboring properties may in the future be put entirely to uses that are not allowed

[x$""îif ;fn*::*iJ:å"0åJ*in*mr,¡-;,ffiî'äåfi ;'[:*##nî
such changes shall not be assumed to be circumstances justiffing the temrination or

extineyi,shment of this Conservätion Easement.

taken in 
"*"r"irJãñãiãoîõmain 

by public, corpóratè, or other-authority so as to

abrogate the restrictions imposed by this Conservation Easement, Landowner, and

the County if it determines in its sole discretion to do so, shall join in appropriate

actions at the time of such taking to ieaover the full value of the taking and all

incidental or direct damages resulting from the taking. The County shall be entitied
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10.4

,],:

to compensation for the value of the Conservation Easement taken, and Landowner
shall be entitled to compensation in aceordance with Applicable Law for the vaiue

of the underlying fee title and improvements taken. In the event that the court or
jury determines compensation in the forrn of a single lump sum award, Landowner
and the County reserve the right to seek to recover their respective portions of any

such award

Indemnification/Hoid HarmlesS and Hazardous Substances

10.4.1 Remediation . 11, atany time after the Effective Date, there occurs â

release in, on, or about the Protected Property of any hazardous substances,

Landowner agrees to take all steps necessary to assure its conJainment and

remediation, including any cleanup that may be required under any applicable
environmental law, unless the ¡elease was c4used solely by the Coulty, in which
case the County shall be responsible for such remediation. Landowner must make

best efforts to notiff the County of the occurrence of any relçase of hazardous

substances as soon as possible after such release and must comply with all
environmental laws applicable to such release. This Subsection 10.4.1 shall not be

construed as in any way preventing Landowner from taking steps to seek recovery,

cleanup, or: contribution from any release that may have been caused by a third
party. : ' ,l

10.4.2 Environr,nental Laws- For purposes of this Conservation Easement,

the term loenvironmental law'' shall mean: any federal, state or local statute,

regulation, code, rule, ordinance, order,,;iudgment, decree, injunction or corrlmon

law pertaining in 'any way to the protection'of human health, safety, or the

environment, including without limitation, the Comprehensive Environmental
Response, Compensation,and Liability Act of 1980,42 U.S.C. $ 9602 et. seq.

('CERCLA"); the Resource Conservation and Recover,y, Act of L976, 42 U.S.C. $

6901 et seq. ('.RCRA"); the Washington State Model Toxics Control Act, RCW ch.

70.105D ("MTCA'); the Washington Hazardous Waste Management Act, RCW
ch. 70.105; the Federal Silater Foltution Control Acf,33 U.S.C. $ 1251 et seq.; the

Washington Water Pollutiôn Control Act, RCW ch. 90.48; and any laws

concerning above ground or underground storage tanks.

10.4.3 Hazardous Substance. For the purposes of this Conservation

Easement, the term "hazardous substance" shall mean: any waste, pollutant,
contâminant, or other material that now or in the fuh¡re becomes regulated or
defined under any environmental law.

rc.4.4 Control. Nothing in this Conservation Easement,shall be construed

as giving rise to any right or ability in .the County to exercise physical or
managerial control over the day-to-day operations of the Proteoted Propefy, or any
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of Landowner's activities on the Protected Propef¡r, or,otherwise to become an

owner or operator with respect to the Protected Property within the meaning of the

Comprehensive Environmãntal Response, Compensation, and Liability Act of
1980,42 U.S.C. $ 9602 et. seq., as amended; or the Model Toxics control Act,

RCW ch. 70.105D, as amended.

1 0.4.5 Liability and Indemnificatio4;

10.4;5.f Landowner shall maintain at all times Comme'rcial General

I-iability covefage in the amount of $5,000,000:00 per occgrrence and in the

uggr"gãt", which shall include King Count¡r, its officers, employees, elected

oñ"iãts, invitees, licenSees and agents, (índividually and collectively, "County" as

additional named,insureds. Such insurance shall not be terminated without thirty

(30) days'prior notice to fhe County of such termination. In the event a4d upon the

àutá of *y such termination, the indemnification provisions in Subsection L0-4.5.2

shall immediatety and automatically go into effect without fur,ther notification or

action being reqûred of either party. Due to,the duration of this Consêrvation

Éu."À*t, 
-*¿ 

iut ing into u".o*i the effects of' changed circ.umstanoes and

inflation, ih" putti.r uãtu" that the insurance requirements provided for herein shall

every ten years be 
"re-evaluated for adequaòy and possible adjustment, and

Landowner shall cooperate with tho County;s Risk Manager in ensuring that the

County continue to"have in future years the equivalent of the insurance coverage

that exists for the County as'of the Effective Date.

lO.4.S.Z Landowner-hereby agrees to hold hagnless, indemniff, and

defend the County from and against årll liabilities, penalties, costs, fosse¡, 
darnages,

expenses, causes of action, clãims, demands, judgménts or administrative actions,

inólrrditrg, without limitation;,rreasortable attorney's.,and consultant's fees, arising

ft". ã, íá ury way connected w,ith, (1) rnjr¡ry to oi'death of any person, or physical

damage to a;y próperty,'resuliing from,'any act, onlission, conditioq or other

mattei related to or õccurring on or about'the Propertyr,regardless of cause; 'except

to the extent caused bV th" acts or omissions of the CgunÛ'^ This Subsection

10.4.5.2 shall only'be eifectlvè'in the evélt arid upon the date"of termination of the

insurance describàd'arid piovided for in Subsection 10.4.5.1 above- '

1'0.4,5;3: 'I-andowner herebS'' ag¡ees to hotd harnüess, indemnify'

damages, eXpenses; catl3es

actions, including; without
of âetio¡¡' s'lairns, dem'ands, judgments or administrative

limitation, re'asonâble attorrley'.s and'consultant? s fees,

aflslng 'from or in anyway conneoted'with (1) the violation or alleged violation of,

or other failure to comply with, any environmental laws by any'person other than

County; or (2) the presence or release in, on, from, or
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at any time, of any hazardous substances, unless caused by the County; provided,
however, that this Subsection 10.4.5.3 shall only apply to any such violation or
release occurring after the Effective Date.

1 0.4.5.4 Notwithstanding 1¡s fo¡-egoing, the County hereby agrees

to hold harmless, indemnity and defend Landowner, its officers, employees,
invitees, agents,, and their successors and assigns (individually and collectively the
"Indemnified Landowner Parties") from and agáinst all liabilities, penalties, costs,
losses, darnages, expenses, causes of action, clainas" demands, judgments or
adrninistrative actions, .including, without. limitation, reasonable ,attorney's and
consultant's fees, arising from or in any way connecteó with (1) i¡jury to or death
of any person, or physioal damage to any property to the extont caused by any act
òr omissions of the'Co'unty after the Effective Date while,located on the Protected
Property, except to,the extent caused by'the dndemnified Landolvner Parties; (2) the
violation or alleged violation of, or other f,ailure to cornply with, p¡ry environmental
laws"by the County after the Effective Date, except to"the extent c-aused by the acts
or omissions of the Indernnified Landowner Parties or (3) the release after the
Effective Date in, on, from, or about the Proteote.d Property,, at any time, of any
hazardous substances, to the extent caused by the County.

10.4.5.6 Representalion, Landowner makes no representation or
-----waranty*egardi-ng whetåeror*noÇthere-are-a*¡eond.it-ions¡at¡ og-u4der srrelatod

to the Protected Properly that presently or Botentially poses.significant threats to
human health or the environment. Landowner acquires the Protected Property from
the County subject to this Conservation Easement and has limited knowledge of
'activities on the Proteoted Property prior thereto.

10.4,7 Liability. for Public. A,ccess. In the event that Landowner
allows public access to the P¡otected Proporty for passive recreational purposes
described herein, the Parties intend that RCW 4.24.210, as amended from time to
time¡ shall appty to such public access.

10.5 Covenants Running with Land. The Landowner and the County agree that the
terms, conditions, restrictions, ild covenants contained herein shall be binding
upon the Landowner, its members, lesseès, licensèes, 

'invitees, 
agents, personal

representatives, heirs, assigns, and all other successors-in-interest to the Protected
Property , and shall be 

-permanent 
terms, conditions, restrictions, covenan-ts,

,servitudes, ffid easements running with and perpetually binding the Protected
Property. Any interests in the Protected.Property held or obtained by third parties
after the Effective Date"of this Conservation Easement shall be. subordinate to the
terms of this Conservation Easement.

10.6 "Ländowqer" -'oCounty". The terms "Landowner" and "County," wherever used
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herein, and any pronouns used in place thereof, shall be held to mean and to

include, respectiv-ely the above-named Landowner, and the successors, assigns and

future o*ners of all, orra portion of, the Protected Property, except as otherwise

providçd for during the Option Period in Subsection 6.2 above, and King County,

and its successors and assigns

10.7 Severability. If any section or provision of this Conservation Easement shall be

netd by any court of competent jurisdiction to be unenforceable, this Conservation

Easeräãnt lhutt b" constiued as though such section or provision had not been

included in it, and the remainder of this Conservation Easement shall be enforced as

the exprässion of the parties" intentions. If any material provision of this

ConseiVation Easement, õr the application thereof to any person or'circumstance, is

found to be invalid or unenforceablo by any court of competent jurisdiction or is

supersoded by state or federal iegislation, rules, regulations or decision, so that the

inient of thesã provisions is frustrated, the Parties agree to immediately negotiate a

replacement pròvisign to firtfilt the intent of the superseded provisions consistent

with thc p-urpose of this Conservation Eâsement and Applicable Law.

10.8 Súbsequent Transfers/|lo Merger

10.8.1 The County agrees that the Developrnent Rights to the Protected

Property shall not be sold, given, divested, transferred, or otherwise reconveyed in

wtrole ór in part in any manner except as provided in King County Code Chapter

21A.37, or its successor.

10.8.2 "Transfef" includes but is not limited to any, sale, grant, lease,

HJ;r*i.:ïiäï:ilräïd;'ffi :l!,;ï'r;::ïi;ä::'*ïffiiffi i#;
assignment, deviçe, or conveyance. Landowner shall include a written notification

indiãæing that the Protected Property'is subject to this Conservation Easement to

any person or entity that is to be the recipient of a hansfer of the Protected Property

oI any portion of the Protected Property. Landowner shall give written, notice to

the ioùnty of the sale or conveyance. of any interest in all or .a portion of the

Protected Property at least thirty (30) days prior to 'the date of ;such sale or

conveyance. 
-Suótr 

notice to the County shall inctude the name, addrgss, and

tetephône number of the prospective recipient of the sale or conveyance or such

reference the terms of this Conservation Easement in any deed or other legal

instrument by which it divests itself of any interest in all or a portion of the

Protected Próperty; and (2) describe this Conser,vation Easement in and append i1

to. anv executory contract for the sale or conveyaûce ofany interest in the Protected
pioperty. The failure of the Landowner to perform any act required by this
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Subsection shall not impair the validity of the Conservation Easement or limit its
enforceability in any way. A Party's rights and obligations under this Conservation

Easement shall terminate upon the sale, devise or convçyance of the Party's interest

in the Protected Property or this Conservation Easement, as the case may be, except

that liability for acts or omissions occuning prior to the sale, devise orconveyance
shall sufvive the sale, devise or conveyance.

10.8j3 In the event that the County acquires the fee title to all or a portion
of the Protected Properly subjeet to this Conservation Easement, it is the intent of
the Partiês, both Landowner and the County, that no merger of title shall take place

that would merge the restrictions of this Conservation Easement with fee title to the

Protected Propãrry,.notwithstanding any otherwise ap¡licable legal docAine under

which such property interests would or might be merged.

10.9 Noti-ees and Approval.

10.9.1 Notices. All written notices required or allowed to be given under

the terms of this Conservation Easement shall be personally delivered or sent by
certified mail, return receipt requested, or nationally recognized, overnigtrt delivery,

service þostage/shipping. prepaid) that ,provides a receipt of delivery, ffid
addressed as set forth below:

, All notices to be given to Landowner shall be addressed as follows:

Keller Family Dairy, LLC- Attrr: Steve and Janet Keller
Post Office Box 1377
Fall City, Washington 98024-137 7

All notices to be given to the County shall be addressed as follows:

King County
Attil Director of the King County Department of Natural Resources and Parks

'201 South Jackson Street, Suite 700
Seattle, Washington 98 1 04

Either Landowner or the Counfy may, by prqper notice to the othgr, designate

another address for the giving of notices, including by email or facsimile
transmission (which may be provided in addition to but not in lieu of the means of
delivery provided for above). All notices shall be,deemed given on the date

deliverôdìf personally delivered, or on the earlier ofthe third day following the day

the notice is mailed in accordance with this Subsection 10.9.1 or the date delivery
is officially recorded on the return or delivery receþ. Notwithstanding the
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forgoing, for the purposes of the written notice requirements in Subsections 4.2,

5.2, and 9.2, *written notice" may consist of email, facsimile, or standard postal

notice, provided the sending Party shall have and retain confirmation of receipt by

the other Party.

IA.9.zNotice and Approval. The purpose of notice and reasonable approval

is to afford the County an opportunity to ensure that the activities or uses in
question are desígned and carried, out in a manner consistent' the terms and

conditions of this Conservation Easement. Where hotice to the:County is required,

Landowner shall describe in such notice the 'natufe, scope, design, location,

timetable, and any other material aspect of the proposed use'or activity in sufficient

detail to perrñit the County to make an informed judgrnent as to its'consistency
with the terms and conditions of this Conservation Easement, Suoh notice shall be

in writing not less than sixty (60) days prior to the d{e Landowner intends to

undertake the activity or use'in Question. 
'Where Landowner's or the'County's

consent or approval is required in thís Conservation Eàsement, Landowner or the

County shall grant or withhold its consent or approval in writing within sixty (60)

,days of receipt of the written request for consent or approval. No¡vithstanding the

forgoing, if the County determines that its granting or withholding consent involves

significant policy .issues requiring additional time for deliberatio¡ or requiring

consultatioo ot atiion by the Metropolitan King County Council, sueh 60 day'

period may be extended by the County for a period of time not'to exceed an

ã¿¿itionâl I20 days, provided written notice of such extension is provided to

Landowner within the 60 day period. In the event thirt the County does not respond

within the 60 day period,' or the additionat 120' day pèriod if so extended, the

10.10 Amendments. The terms, coiditions, restrictions, and covenants cohtained herein

rtr.tt iãt U¿ãþred or amended unless such alteration ot amendment shall be made

with tlie written consent of the County or its succéssors or assigns, and any such

alteration or amendment shall be consistent with the purposes of preserving and
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protecting the Conservation Values and Open Space Values and shall not affect the
perpetual duration of the Conservation Easement. No amendment shall be allowed
that would adversely affect the qualifications of this Conservation Easement or the
status of the County under any Applicable Law. Any such amendment shall be
executed by both parties and recorded in the land records of King County,
Washington.

10.11 Encumbrances. No provisions of this Conservation Easement shall be construed as

impairing Landow¡er's right to use the Protected Property as collateral for a loan or
otherwise encumber the Protected Property; provided, however, that any
encumbrance ineluding, without limitation, mortg¿ge, dged of trust, lease, license,
agreement or similar instrument after the Effective Date shall be, and is,
subordinated to this Conservation Easement

10.12 Covenant Against Encpmb${rcps. Landowner covenants that it has not done or
: exocfit€d, or allowed to be done or executed, any act, deed, or thing whatsoever
, whereby this Conservation Easement hereby reserved, or any part thereof, now or at

any time hereafter, will,or may be charged or encuinbered in any manner or.way
whatsoever.

10.13 Recitals. The Parties qgtee that the terms and recitals set forth in this Conservation

-- ,,,Easemenlare rnaterialJofhis C.onsgrvation Ëasement, and that each Party,has relied
on thg material nature of such terms and recitals in entering into this Conservation
Easement. Each recital set forth in this Conservation Easement is hereby
incorporated into tþlq Conse¡vat!-ol Epepentas though fully._9et fordr,heqel1

10.14 Interpretation. This Conservation Easement shall be interpreted to resolve any
ambiguities and questions of the validity of specific provisions so as to give
maximum effect to its Purposes. The use in this Conservation Easemeht of the
.words "including," "such as," and words of similar imp'ort following a general
statement, term, or matter, shall not'be construed to limit such statement, term, or
matter in any manner, whether or not language of non-limitation (such as "without
limitation" or "but not limited to") is used in connection therewith, but rather shall
be deemed to refêr to all of the provisions or matters that could reasonably fall
within the scope of the general statement, term, or matter. The captions and
'headings of this Conseruãtion Easement are for bonvenience only and shall not
define, limit, or describe the applicability, scope, meaning, or intent of any
provision of this Conservation Easement. Personal pronouns shall be construed as

though of the gender and number required by the context, the singular including the
plural, the plural including'the singular, and each gender including other genders,
all as may be required by the contex-t and in a manner most consistent with the
terms and conditions of the Conservation Easement. Wherever in this
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Conservation Easement the term 'oand/or" is used, it shall mean: 'oone or the other,

both, any one or more, or all" of the things, events, persons or parties in connection

with which the term is used. The Parties confirm that they have mutually

negotiated this Conservation Easetnent and that none òf the terms or provisions of
thii Conservation Easement shall be construed by presumption against either Party.

10.15 Construction. Any ambiguities in this Conservation 'Easement and questions as to

tË r"ttdtb, 
"r 

intärpretat--ion of any of its specific provisions shatl be resolved in

favor of the County so as to preserve the agricultural and open space uses of the

Protected Property and to obtain the goals and objectives expressed in the

Conservation Values and Open Space Values. If any section or provision of this

Conservation Easement is found to be subject to two constructions, one of which

would render such section or provision invalid, and one öf which would render

such section or provision valid, then the latter'construction'shalt prevail. If any

section or provision of this Conservation Easement is determined to be ambiguous

or unclear, it shall be interpreted in accordance with the Conservation Values and

Open Space Values expressed herein.

10.16 Governing Law. This Conservation Easement shall be govemed by and construed

in accordance with the laws of the State of Washington applicable to conhacts and

conveyances made and to be performed therein, without giving effect to its
conflicts of law rules or choice of law provisions. In the event that either Party

:iîili:'îf ;j;#îi::,ff 3,:ilffiïläi"ï1""å1ff å"hr,îsï,Hä:ien'i'venue

10.17 Riehts and Obligations

I O.l7.l A Party's rights and obligations under this ConServation Easem.e¡t

terminate upon transfer of the Party's interest in the Conservation Easement or

Protected Property, except that such Party's liability for acts or omissions occurring
prior to transfer shall survivç transfer.

10.17.2 Notwithstanding any other provision of this Conse.rvatiol

Easement to the conhary,. the obligations under this Conservatiln Easemen! q{
Landowner, ffid of each of Landowner's respective successors and assigns,'shali

only be as to the portion of the Property owned by Landowner, and of each of

by this Conservation Easement shall not be joint and several

70.17.3 Landowner shall obtain any and all required perniits from the agency

of the appropriæe government responsible for issuing permits, in connection with any

activities, including Allowed Uses, on the Protected Properly that require such

King County CE - Page j7
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permits. By requiring the foregoing, the County does not warrant that the permits t-or
Allowed Uses will issue.

10.18 Cooperation. Each Party agrees to reasonably cooperate with the other in carrying
out the purposes of this Conservation Easement and in that conneçtion to do all
such things and execute all such documents as may be reasonably necessary to
assist the ofher in performing its rights'and obligations hereunder.

IN WrrNpss WunRror', the
Easement on or about the _ day of

KELLER FAMILY DAIRY, LLC,
a Washington limited liabili,ty company

By:
Steve Keller

Its: Co-Managing Member

By:
Janet Keller

Its: Co-M¿inaging Member

KING COIINTY, Washingtoú,
a political subdivision of the
State of Washington

By

qndersignod haye executed this' Conservation
2015,

Name: Anthony V/righf
Title: Director, Facilities Management Division

APPROVED AS TO FORM:

By
Senior Deputy Prosecuting Attorney
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EXHTBIT A
LEGAL DESCRIPTION ,

That portion of Government Lots 6 and 7, Section 4, Township 24 North, Range 7 East,
Willamette Meridian, in King County, Washington, lying Westerly of County Road 228
(IVest Snoqualmie River Road Southeast);
Together with that portion of the South Half of the Northeast Quarter of Section 5,'
Township 24 North, Range 7 East Willamette Meridian, in King County, V/ashington,
lying Westerly of County Road 228;

Except any portion thereof lyinf Westerty of the following described line:

Beginning at a point on the West line of said Northeast Quarter of said Section 5, South
1 I " I 4'05' West a distance of 558.43 feet ûom the Northwest comer thereof;
Thence South 12"55'30'East a distance of 1285.76 feet;
Thence South 07'16'50" West a distance of 592.98 feet to the terminus of said line, said
termìnus being a point on the South line of said subdivision, South 88"15:21" East a
dístance of 575.00 feet from the Southwest corner thereof;

Together with Govenrment Lots I and2, in said Section 5;

Except the North l3 acres of said Govemment Lots,l and2; and

Except any portion thereof lying Easterly of the Westerly margin of said County Road No;
228; and

Except that portion thereof described as follows:

Beginning at the intersection of the South line of said North 13 acres and the East line of
the West 30 feet of said Govemment Lot2, said intersection being the Northwest comer of
that certain tract of land conveyed to Joe E. Monahan and Carole A. Monahan, his wife, by
Statutory Wananty Deed recorded under Recording Number 609403|'
Thence South 1l'14'05" West, along said East line, and along the Westerly line of said
Monahan Tract, a distance of 72.65 feet to an angle point in said'Westerly line;
Thence South 78"45'55" East, at right angles to said East line, and continuing along said
Westerly line of said Monahan Tract, a distance of 14.50 feet to an angle point in said
Westerly line;
Thence South 40"15'55" East, continuing along said Westerly line of said Monahan Tract,
a distance of 99,85 feet to an angle point in said Westerly line;
Thence South 4l'45'55- East, continuing along said Westerly line of said Monahan Tract,
a distance of 188.22 feet to the most Southwesterly comer of'said Monahan Tract;
Thenóã North 87"14'05" East, along the South line of said Monahan Tract, a distance of
King County CE - Page 40
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166.13 feet to the Southeast comer of said Monahan Tract;
Thence North 00"15'55" West, along the East line of said Monahan Tract, a distance of
274.76 feet, more or less, to said South line of said North 13 acres, and the Northeast

comer of,said Monahan Tract;
Thence North 88"43'30" West, along said South line of said North 13 acres a distance of
354.73 feet, more or less, to the Point of Beginning; and

Except any portion thereof lying Westerly of the following described line:

':
Beginning at a point on the V/est line of said Northeast Quarter of said Section 5, South

I le 14?05" 'West 
a distance of 558.43 feet from the Northwest comer thereof;

Thence South 12"55'30?? East a distance of 1285.76 fee!
Thence South 07"16'50" West a distance of 592.98 feet to the terminus of saiö line, said

terminus being apoint on the South line of said subdivision, South 88'15'21" East a

distance of 575.00 feet from the Southwest corner thereof;

Together with the East Half of the Southeast Quarter of said Section 5; and

Together with the East Half of the East Half of the Northwest Quarter of the'southeast

Quarter of said Section 5; and

portion of the said Northwest Quartei of the Southeast Quarter of said

Section 5, described as follows:

Lot Segregation
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Exhibit C

STATE OF WASHINGTON

DEPARTMENT OF ECOLOCY
Northwest Regional Oîfice t Jlgl t6Ùeh Ave SF r Bellevue,WA9A)08-5452 ¡ 425'649'700/J

7l I lor Washinglon Rglay Servìce r Pe¡so¡rs with a speech dîsabllity can call 877'833'634,

January ll,2011

;Titr * liä"",., M. Pors
1700 Seventh Avenue
Suite 2100
Seattle, WA 98101

RE: Tcntative Detemination of Extent and Vatidity TaII Chief Golf Course Cl¡ims

;)

Dear lvlr. Pors:

Per your requestl have prepared that attached document to surnmarizc my analysis of the

"ui¿¿oce 
s"iporting tt"'i*i"ot and validity olryo :13-. to.vesúed water rights qFd-q{ the Tall

Chief Golf Cot¡rse during the fi¡st opening of the claims regislry in the eatly 1970's (Gt-

2531gCl,and Gl|¿6gß:cl,). A,rhirå chim filed by Tall chief Golf cor¡rse in the 1998 registry

opening (G1-30I66CL) appcan to duplicate the earlier claims.

Thg anatysis that I supply summarizes the tent¿tive determination of extent and validity that was

performe¿ as part nrfinicstiedions of the applications for change (CGI-253I8CL and CGl-

iîeßCÐwhich were filed inZOOt by Ames Lake Waær Assooiation (ALTWA).

Subsequent to completing my investigation of the two cbange appÏcations, AL}A' through your

ãm"", r.qu"rt ¡ tf,"t o*-*rotk th" apptí*tioos be suspended as a result of the distict gaining an

alternative source to zupply expansion of its service a¡ea

ALWA has since finalized access to the atteinative supply and secks now to h¿ve the

please convey to your clients that my analysis ís not a foimal evaluatiorL and even as atentative

evaluation it represents our opinionsat the time the investigation was made. Any foimal

"uJo"tion 
of tlL priority, extent, and vatidity -.t ! b^: T{.¡y a Superior C9u{ JudCe tluough

the adjudication procedr¡¡es as outlined in RõW 90,03.105 through 90.03.245,RCW 90.03.610

through 90.03.645, and RC$/ 90.44.220.

requests, that prior to withdraw¿l of the
account of its analysis of the extent and

two change applícations, Ecology provide a

validity of the claims.

ËæÞ' $



Thomas M. Pors
Jannary ll,Z0ll
Page2of 2

If you bave any qræstions, please contact me at 42S,.gOlO77 or at Dot¡g.I[9od@ecy.wa.qov'

Douglas H, Wood, M.S., LHG
Watsr Resource s Hydrogeolo gist

db/mc

Enclosr¡¡e: Tall Chief Golf Cor¡rsc \|/atcrRight Claims Surnmary

--- 
,..:- -::.1 .---.- -; ::-::;--,-.--.--,-.:r ¿---! '. ,-:l: ì' --,. - :::r-.,- --:: -:- - -,:-.:- -,¡. , , ' .-:,i ì---.:-.1

' :i



Backqround

The Tall Chief Golf Course occupies lands first settled in the 1880's and used for cattle and dairy farming from the

. 1gg0.s until the mid 1g60,s. During the 1g50's the property was re-developed as a golf course and has remained so

since that time.

ln 2006 Ames Lake Water Association tALwA), with permission from the diiectors of Tall chief Golf lnc, filed 
-

applications cG1-126873C1and CG1-1t5318öl *¡tt th" Department,Ecology seeking to change.the purpose of use,

place of use, season of use, and add new points of withdrawal. The changes were intended to allow redevelopment

of portions of the property from recreational use to housing'

ln 200.g ALWA requested that the change applications be withdrawn from active consideration when an alternative

source of water wás obtained to, il . hãus¡nc development. Prio-r to this request the NWRo 
3!ic11f 

ttre water

Resources program had essentially completù its examination of the proposed change, including an investigatíon

into the extent and validity of the claims

The purpose of this document is to provide a summary of the ínvestigation by water Resources staff regarding the

extent and validity of claims,Gl-rzdgzscL and G1-125318C1. Please note that these determinations are tentative

and represent the opinion of water Resources staff at the time of the investigation. A full determination of the

extent.and validity of these claims to vested rights can only be made by a superior court i1!ef through the water

right adjudication process as provided in Rcw g0,03, .05 through 90.03.245, RcW 90.03.620 through 90'03'645, and

RCw 90.44.220.

lnvestiration

whenever Ecology investigates an application for change, a tentative determination is made of the extent and 
-

validity of that ,¡ãitt (pol¡.i rrzo). ln ine case of a chanLe involving a claim to vested water right it is necessary first

to establish whether water use began priqr to the pássage of the,water code. For surf¿ce water right claims, this

means that use must have ¡egun Ër¡oito 1917 rná for gloundwater claims, prior to 1945. Together with an analysis

of whether the right was either aúandoned or relinquisñed, this part of the investigation evaluates the validityjof the

claim and ¡s prov¡-dø trere in the subsequent section on the history of water use-

The evaluation.of the e)dent of the water rìght loóks into the quantities beneficially used in developing the water

right. With ctaims to a vested water right, it is necespary 1o deiermine the.scope of the orlginal project siñ.ce the

usual investigation acçpmpanying ,o Jppii.ation fora pärmI to develop the right is not part of the record' ln

addition to.diter.m¡ning the original scope of the vested right, it is necessary to look at whe:he: pas: and present.

usage conform ,À that a maximumquunt¡ty can be determ¡ned and the potential for partial relinquishment may bê

established (or not).

Historu of Water Use

The first European settlement in the Fall City area was at Fort Patterson in the 1850's. Fort Patterson was locatèd at

the confluence of patterson creek ånd the snoqualmie River at a po¡nt that appears to have been approximately l/8

Land:survey records datingfrgm 1884 describe the land aiqnq 1[î northern boundary of the NE1/4 of Section 5 as

having first rate soils and that the west bank of ttle snoqualmie R¡vei was at that time at the boundary between

sections 4 and 5. The 1gg4 survêy map shows that, south of the north edge of Township 24N, thp river bank cuts

thröugh . ,|llaliponioi of section 5 before trending east ¡nto section 4. This places a portion of the NEV4 of section

5 on the bank oisnoqualmie River in the late 1800's. Today the river bank lies entirely within sect¡on 4 in this area'

Land records dating to the 1gg0,s were researched by ALWA consultant Robert Pancoast. These records revealthat

the land now occupied by the Tall chief Golf course in section 5, T24N, R7E was originally part of the Railroad Land

Grant of 1864 to the Northern Pacific Railroad'

Tatt Chief Golf Course Vested Wster RÍght Claims (G7-126873C18r G1-125318C1)
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Tall Chief 6olf Course Vested Wqter Right Claims (G1-126873C1& G1-125318C1)

The land covered by the claim, specifically the East L/2 of the Northeast U4 of Section 5, Township 24 North, Range

7 East, Willamette Meridian, began to be developed between approximately 1883 and 1890 when the fand was sold
by the Union Pacific Railroad to two families that had earlier homesteaded adjacent lands in Sec. 32, T25N, R7Ë

(Peter Peterson, granted in 1883) and in Sec.4, T24N, R7E (Otto Hogonson, granted in 1893).

The NE1/4 of Section 5, T24N, R7E was devefoped beginning in May 1883 when the N1/2 of the NE1/4 were sold by

the railroad to Peter Peterson, owner of the homestead tand immediately north of the section boundary in the SU2
of SEL/4 of Section 32, T25N, R7E; Peterson thep sold this land to James W. Bush, a pioneer who had homesteaded
in the lssaquah valley in 1864.

Between 1884 and L924 the Peterson land was bought and sold severaltimes until purchased in t924by James

Profit whose family farmed on.this land until late 1950's (Figures 1 and 21. ln 1957 the property was sold by the
Profit's to Clyde and Beulah Davis who deeded it to the developer of the Tall Chief Golf Course in 1979. Air photo
evidence indicates the property was growing irops in 1965 (Figûre 3), but was being developed as part of the golf
course by t97L {Figure 4). Other air photos show that in 1981 (Figure 5) and 1993 (Figure 6} the area was part of the
golf course (Figure 1). :

Otto Ëlogonson settled on thè west bank of the Snoqualmie River ln the mid or late 1880's in Sbction 4. He patented

Government Lots 5, 6, and 7 of section 4, total¡ng 25.2 acres, in January 1890 under the Homestead Ah. The

Hogonson family farmed the South t/2 of the NE 1/4 of Sec, 5 until 1945 when they deeded the propérty io Earl and
Anna Twigg. The Twigg family sold their farm in 1962 to Frank Avant, the developer of the Tall Chief Golf Course.

Early irrigation of the site is evident from historical recordq of dairy farming dating from the late L880's. The
property is adjacent to the Snoqualmie River and a perennially filled oxbow lake, either or both of which likely
supplied irrigâtion water prior to and possibly after 1945:

The Twigg family is reported to have replaced surface water sources with wells in the spring of 1945 (Avant

affadavits). lt is unclear if irrlgation was fully accomplished using groundwater prior to the conversion of the
property from agricultural to recreational use in the 1i)60's.

Air.photos of the area taken in 1965 shows that the Twigg property had been partially converted to golf course use

by that time (Figure 3). The Profit (Davis) property was still beÍng used to grow crops in 1965. The 1965 photo also

shows that the entrance to the golf course was from the county road adjacent to the oxbow lake, which connects
directly west to the clubhouse (originally the Twigg residence). The 1971 air photo (Figure 4) shovVs the golf course
entrance road had been moved to its current location approximately L/2way into the Profit (Davis) property. The

1971 photo also shows that trees were pfanted where the original entrance road had been. The original entrance
road is preserved today as a Íee-lined raised path used by golf carts. Cloud cover on the date of the 1971 photos

makes it difficult to determine whether the golf course had been completed. The next available air photos are dated
1981 and these clearly show that the golf course is completed over what had been both the Profit and Twigg
properties.

Affidavits signed by Frank and Anne Avant and dated August 6, 1998 state that they developed the Tall Chief Golf
Course in two phases beginning in 1965 with the flrst nine holes located in the western portion of the
Hogonson/Twigg property, The second phase involved the construct¡on of an additional nine holes on both the
Hogoson/twigg and Profit/Davis properties. The Avant affidavits assert that the second phase was begun in 1967.

Sprlngs drain the lower slopes of Tolt Hill in the western portion of the Tall Chief Golf Course property. An orchard,
adjacent to the likely location of these springs, can be seen in 1940's vintage aerial photography of the area (Figures

1 and 2), The probable location of a spring, situated approximately 50 yards northwest of where the Profit home was

located was visited in October 2008. Although all spring collection equipment has been removed, evidence remains

that the spring was developed during the past.
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Tatt Chief Golf Course Vested Woter Right Ctaims (G1-126873C1 & G1-125318C1)

Extent of Water Use

The quantities available for transfer under craims G1-126873c1and G1-125318c1are limited to those quantities that

were established and vested through beneficial use for the purposes of agricultural activities performed on the

properties that are now occupied by the Tall Chief Golf Course'

Agriculturalwater r¡ghts holders have not traditionally kept records of water use in this area of the state' The only

source of actual water use are records collected ¡y the Tall chief Golf course since 2003 and submitted with

applications for change ccl-126873c1 and èõi-iásJiscl. tt is however possible to est¡mate usage for the original

agricultural purposes if it ís assumed that farmers now use the same quanttties to grow crops as was the custom

when the property was originally developed as farm land'

Historical records indicate that the alluvial plain of the snoqualmie River valley was fully cleared a1a 
f 3;uetoled 

for

*r;;il;;i;;;;r;; by the turn of the 20th century. Land transactions and census records show that the parts of

the Tall chief propertv ir,åa *.rpv the alluvial plain'were in agricultural use beginning in the 1880's and had been

completely developed by the 1920's' 
rL_

Aeriaf photo8raphy. frgm !942 was used by the.u. Army to 
1{:11*. 

o,thophoto maps of the Fall citv area' These

maps crearly ,t o* ,uiiiu.ião-n"¡Jt o..upy¡ng tt e,norttrw;gster,n portnion of what is now the iallchief Golf course

properry. rand recoi":iläiil;;;ilå;."¡rËnàrÈ uúrt¡u"tø areas.werdowneà,bvJames Profit and Earlrwigg

(Figure 1).

The Lg42orthomap was imported-intà ArcGls, modified to fit knpwh gèographical landmarks (georeferenced),

irrigated areas were outlined based,on .rop på*"rn, and then irrigaled acreag€ calculated using the xrools utility

(Figure 2). The resulting calculated irrigated area is 51.36 acres, 2i'1i acres of which were irrigated by Twigg and

27 ZS acres bY Profit.

using the washington lrrigation guide for a crop of hay/pasture annual irrigation requirement would be L4'32

incheslacre at an averaf"-år¡.¡"ã.y or 7s%(rg.og inches/acre total usage), giving a likely. annual water duty ol 8L'7

acre-feet. Factoring in return flows at 15% gives total consumptive use of 59'5 âfy' The total transferable

consumptive ,r. torìrrù.tìoi'purpor.r út¡ize¿ priorto the enactment of the Groundwater code (RCW 90'¿14) in

1945 was likely thereforã to h*" ù""n.ppro*imately 69'5 afy'

.-:. :. ... . .:,
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Talt Chief Golf Caurse Vested Water Right Claims (G1-126873C18 61'125318C1)

Figure 1 : Air photos of the Tall chief site dâ'ted 1942,
(Note the different shades of grey for cultivated and irrigated farmland.)

Figure 2: Irrigated areas highlighted on the 1942 air photo
(Calculation of inigated acreage done using ATcGIS).
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Tatl Chlef Gof Course Vested Woter Right Claims (G1-126873C1 & G|'125318C1)

Figure 3: Air photo daæd 1965. Note that golf course is being constructed oû the Twigg property

Figure 4: Air photo dated l9'l I of the Tall Chief property, Atthough clouds obscure much detail it can be seen

thãt the enhance road to the golf course is located on the former Profit property,
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Toll Chief Golf Course Vested Woter Rîght Claims {G1-1"26873C1& G1-1253i.8C1)

Figure 5: Air photo dated 1983 of the Tall Chief sits,
'l'lls Course h¿d been

Figure 6: Air photo of the Tall Chief site dated 1993.

(No additional changes are seen from 1983 photo.)
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Tolt Chief Golf Course Vested Water Right Cløims (G1-126873C1& G1-72531'8CL)

The instantaneous quantity (a¡) of 200 gpm asgerted under claim G1-126873c1, while.comparable to similar golf

course and agricultural irrigation operations of similar ameage is not supported by materials supplied by the

applicant. The applicant provides evidence that actual pumping rates for. golf course irrigation are 100 gpm' The

pioposed change for e t-tzoa73cL is for 150 gpm. The arnount that can be transferred is limited to what can be

demonstrated, thus approval of a transfer to çL-126873C1would be limited to 100 gpÈt'

ALWA provided golf course irt'igation u¡e data for the years 2oo3 to 2005 (Table 1) which states that annual use

ranged from 69.7 to 95.1 ary. A portion of excess quantities above 81,.7 aty,while irot established under the claim

for irrigation, has been estaûl¡shed through historical use for stockwatering. since stockwatering was at least in part

perfected with those quantities asserted ãs vested under claim G1-125318c1., the amount of excess irrigation that

can,be tied to stockwatering,would be considered under an application for change to claim G1-125318c1'

Table 1: Tall Chief Golf Course lrriget¡on use 2003 to 2ü15

GallonsYear

30,988,4042003.

73.5' 23,917,5st2004

722,7O0,4O92005

95.130,988,404Maximum

DqmesticTable 2: Tall 2003 to

Acre-FeetGallonsYear

599,580

750

2003

2004

L8

zto200s

Max., {12.mo.l

Table 3: Estimated Stockwatering Use 1910 to 1962

Acre-Feet

0.81

Head of CattleFarm Owner

Hogogon/Twigg 
:l

0.81 ,

Pt ofit

L20Maximum
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Table 4: Ëstlmated lrrigation Use 1910 to 1962

Acre.FeetFarm Owner Acres lrrigated

38.4Hogoson/Twigg 24.TL

27.25 43.4Profitt

Total 51.36 8L.7

Less.15% return 6e..B

Toll Chief Golf Course Vested Woter R¡ght Cloims (G1-126873C1& 67.725318C1)

Two claims cover water use on the Tall ChieT Golf Course (G1-126S73C1 and G1-125318C). A third claim (G1-

30166LC1) was filed 1998 that also references irrigation quantities alrea'dy covered under the 1974 irrigaiioñ claim

{G1-126873C1). The stockwatering and dornestic quantities used at Tall Ch¡ef Golf Course are the subject of claim

number G1-125318C1.

ALWA supplied information on watef usage for both the Hogonson and Profit farm properties. Pancoast (2007)

suggests that usage for the Profit farm was 30.92 afy for the irrigation of 26 acres, and for the Hogonson farm,

estimates of irrigation use are 20.4 to 35.6 afo. Adding theie glvès between 51.3 and 66.5 afu, similar to the
quantities derived through Ecology's GIS analysis and the Washington lrigation Guide (Table 4),

Claim G1-125318C1 was filed in 1973 by the Tatl Chief Golf Course for 20O gpm and 320 afyfor the purpose of
irr,igation ol22A acres. Two points of withdrawal associated with the irrigation claim are desribed as.Well 2 and

Well3 in documents supplied bythe applicant and in EcologyWell logs,

Ecology estimates stockwatering uses for the Profitãñd Högonson farms afãpþ-iôiiiña-tèli 182ãfV based on 12 gþd

per head of cattle, and 0.67 afy for domestic use based on 300 gpd per household. This proves a total of 2.3 af, for
both farms. Recent use for the golf course club house (2003 to 2005) documents a maximuûi oî 2.2 afy for domestic
purposes du ringa L2 month perlod between May 2003 and.April 2004.

lrrigation of the golf course fairways and greens (Table 1) exceeds the total estimated use for the two farm
propert¡es by 13.4 afu (95,1 afy less 81.7 afy that can be considered vested throubh agricultural irrigation use). The

excess irrigation (less return flows) can be, in part, construed as use of the portion of the domestic and

stockwatering quantities claimed under G1-125318C1.:This would account for the difference between the historical

farm domestic and stockwatering usê of 2.3 afu and the current cltibhouse maximum use of ?.2 af6.

The two wells used to irrigate the present golf course are located in the flood plain of the Snoqualmie River

approximately half-way between the West Snoqualmie River Road and the base of the:slope of Tolt hill' Water that
is pumped from these wells is stored in ponds on the fainruays, and from there distributed to sprinklers located on

golf course fairways and greens.

Tentative Findines

The evidence reviewed supports a finding that the two claims (G1-26873C1and G1-25318C1) represent continuous

beneficial usage of water on the site beginning in the late 1880 from adJacent riparian souices (snoqualmle River

and oxbow lake) and from springs located along the west edge of the alluvial plain of the Snoqualmie River.

Groundwater sources utifized since the 1940's are directly connected to the Snoqualmie River and thus do not in

reality represent exploitation of a separate source. Differences in the timing of impacts would remain relevant to an

analysis of the potential for impairment.
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Tqlt Chìef Gotf Caurse Vested Woter Right Claims (G1-126873C1S¿ G7-725318C1)

The extent and validity of the two Tall Chief Golf Course claims were tentatively determined to be as follows:

Acres SeasonQ¡ QaFirst UseClaim
51.36 lrrigation Season8!,7 aty

(6s.s afu

consumptive*)

Pre-1917
Surface and
Pre-1945
Groundwater

100 gpmGt-126873C1

N/A AllYear25 gpm 2.2afVG1-125318C1 Pre-79l7
Surface and
Pre¡1945
Groundwater

* lrrigation quàntlties Include return flows that contribute to flows of the Snoqualmie R¡ver, and to the avaltablllty of water used under other

junior and senlor. Any future changes that result in movlng the source of the lrrigation quantitles from the alluv¡al aqulfer would necessltated

quant¡ties to account forthese return flows (see RCw 90.03'380 sec' 1).

wâter rights, both

a reductlon ln

The extent and validity analysis presented here is tentative, and represents what Ecology staff had determined were

the transferable quantities under these two claims through a change applicatio¡ as of the end of 2008. Both of these

claims are subject to relinquishment as provided in RcW 90.L4. A full determination of the extent and validity of a

water right or claim can only be made by Superior Court judge through the water right adjudication process as

provided in RCW 90.03.105 through 90.03,245, RCW 90.03.620 through 90.03.ø5, and RCW 90.44,220.
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December 7,2015

lmbl

Sponsor: Upthegrove

DU-l to Sl
(Livestock Treatment) I

to S1

Pqoposed No. 2015-0423

Du{.- kr- A,crc(Jr? "r 
.ñ;"AlV 

Wú g-o 
woy

1 . AMENDMENT TO AMENDMENT 51 TO PROPOSED ORDINANCE 2015.0423"

2 VERSION 1

3 On page 3, delete lines 5l through 54 and insert:

4 "8. An amendment to the purchase and sale agreement shall require as a

5 condition of closing the execution of the memorandum of agreement substantially in the

6 form of Attachment B to this ordinance, except that prior to executing the memorandum

7 of agreement a provision must be added to it to require that the handling of animals on

8 the Protected Property shall, at a minimum, be conducted in a manner consistent with

best management practices as outlined in the current FARM Animal Care Reference

10 Manual of the National Dairy FARM Program. The memorandum of agreement,

11 including the revision required by this subseôtion, shall become an exhibit and be

12 incorporated into the purchase and sale agreement."

13 Renumber as needed and correct internal references accordingly :

14 EFFECT: Thís amendment would ømenil the Memorøndum of Agreement between the

15. County and the Kellers to add lønguage requiríng specíJic standards related to the

16 treøtment of lìvestock on the property.

1



December 7,2015

Imb]
Sponsor: Lambert

Amdt to Sl location of du

1.1
to 51

ProposedNo.: 2015-0423

Kr- å
ffss^Ð t 4o, (o, (rüù'

1

2

J

4

5

1T

VERSION 1

On page 3, delete lines 55 through 57 and,insert:

"C. An amendment to the purchase and sale agreement shall delete Exhibit B of

the purchase and sale agreement, which is Attachment A to this ordinance, and replace it

6 with a revised Exhibit B in substantially the form of Attachment C to this ordinance,

7 except that prior to the executive and the Keller Farnily Dairy, LLC executing the revised

8 Exhibit B, it shall be further modified to require that sections 6, 7 and 8 be revised to

9 require that all dwelling units allowed under sections 6,7 andS of the conservation

10 easement be located in an area that satisfies the provisions of K.C .C2IA.37.050 or its

11 successor. However, if the land use designation and zoning on the property changes to

12 agriculture, then no clustering for development of dwelling units shall be required. "

13 Renumber as needed and correct internal references accordingly.

14 EF'FECT: This ømendment would require lhøt all dwelling unils allowed under the

15 conservatìon eusement be located ín sn area that ß determìned by the underlyíng lønd use

16 designatíon and zoníng.

TO



17 l. Rurul Area - developmenl to be øctuølízed through a clustered subdivísíon, short

18 subdívísíon or bínding site þlan thøt creates ø permunent preservatíon tract øs large

19 or larger than the portion of the subdívísìon set aside as lots.

20 2. Agrìculturøl - development in single and contíguous reserved residential area

2I thøt shall be ødjacen,t to any exßtíng development or roadways on the property,

22 The reserved resídentíal areø shall be equal to the øcreøge assocíated wíth the

23 minimum lot síze of the zonefor eøch remøìníng resídentíøl dwellíng unit.

24 Tall Chíef ß cunently zoned RA-10. Under the executive's comprehensìve plan draft,

25 the Tøll chìef property ß proposed to chønge to A-10 ønd A-35. This ømendment

26 would speciftcølly relieve any clustering requirement d the zoning changes.

.'



December 7,2015

[mb]
Sponsor: Dembowski

RD-l to Sl
(Dwelling Units) 2

to S1

Proposed No.: 20ts-0423

RQ¿t^ à fo, le0 j-5
ku .Ít. (No' L((Y,

1 INAN

2 VERSION 1

3 On page3, beginning on line 60, insert:

4 "D. Prior to the executive and the Keller Family Dairy, LLC executing the

5 revised Exhibit B, substantially in the form of Attachment C to this ordinance, it shall be

6 further modified to amend subsections 6.1.,6.2,6.3,6.4,6.5 and 6.6 of the revised Exhibit

7 B to only allow the lando'wner to retain the rights to one dwelling unit on the Protected

8 Properfy.

g E. An 4mendment to the purchase and sale agreement shall delete section 1.4 of

10 the purchase and sale agreement and replace it with a provision that only allows one

l l dwelling unit on the property."

12 Renumber as needed and correct internal references accordingly.

13 EFFECT: The trønsmítted Purchøse ønd Sale Agreement ønd Conservatíon Eøsement

14 would permít the purchuser to acquíre two øddítíonøl dwellÍng uníß, ín addítíon to the

15 one dwellíng unít that would accompany the orígínal purchase,for ø total of three

I



t6 dwellíng.uníts. This ømendmentwould límít the total number of dwelling units lo one

17 and wotild remove the optíon to acquíre the rights to two adilítíonøl dwellíng uníts.

-2-



December 7,2015

lmbl

RD-2 to Sl
(Accessory Dwelling
Units)

Dembowski

3
to 51

Sponsor:

Proposed No.:

K0r^ ? la*p,C
6w

JI+ W t4

1t

VERSION 1

On page 3, beginning on line 60, insert:

"D. Prior to the executive and the Keller Family Dairy, LLC exeÒuting the

revised Exhibit B, substantially in the form of Attachment C to this ordinance, it shall be

further modified to delete subsections 7.1 and 7.2 of therevised.Exhibit B and replace

them with a new subsection 7.1thatprohibits the construction or use of accessory

dwelling units on the Protected Property."

Renumber as needed and correct internal references accordingly.

EFFECT: The transmítted Conservøtìon Eøsement (Exhibít B to the Purchase and.

Søles Agreement, whích ìs AttachmentA to the Proposed Ordínønce) would permít one

øccessory dwellíng unít to be constructedfor eøch allowed dwellìng unít,for ø totøl of

2015-0423

(, (
Nù

I

2

J

4

5

6

7

8

9

10

12

13 sìx dwellíng uníts (ap to three dwellíng unìts and up to three flccessory dwellìng uníts).

14 Thìs amendment would prohíbit the constructìon of øny øccessory dwellíng uníts.

I



December 7,2015

Imb]

K 0{r^ ---

RD-3 to S1

(Agricultural Housing)

Dembowski

4
to 51

Sponsor:

Proposed No.: 2015-0423

ã, vû 3- 5 aù¡n^ 5r+ ILL PW It4 LPox.
1

2 VERSION 1

3 On page3, beginning on line 60, insert:

4 "D. Prior to the executive and the Keller Family Duiry, LLC executing the

5 revised Exhibit B, substantially in the form of Attachment C to this ordinance, it shall be

6 further modified to delete subsection 8.1 of the revised Exhibit B and replace it with a

7 new subsection 8.1 that limits the agricultural employee dwelling units to agricultural

8 employees who are employed to work on the Protected Property and that limits the

9 location and number of agricultural employee dwelling units by stipulating that no new

10 construction for agricultural employee dwellfng units is permitted other than within the

1l footprint of the existing buildings on the Protected Property."

12 Renumber as needed and correct internal references accordingly.

13 EFFECT: The transmítted Consematíon Eøsement (Exhíbít B to the Purchøse ønd

14 Sales Agreement, whích ís AttachmentA to the Proposed Ordínønce) would øllow

15 øgrículturøl employee hoasíngfor øgrículturøl workers on anyførm ín Kíng Counly

16 and would límìt the development of thøt housíng only as límíted by the zoníng code.

I



17 This ømendment would limít thß housíng to øgrìcuhural employees on the Tøll Chíef

18 p*prrty'and ümít the locatíon ønd number of uníß to thefootprínt of tþe existíng

19 structures,ølreødy on the properly.

:; t: 
":

-2-
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lmbl

TO

RD-4 to Sl
(Require Ag)

Sponsor: Dembowski

-5
to S1

Proposed No.: 2015-0423

ût+, Lr_, ùr^ tu
ì

LPqVD
1 2A

2 VERSION 1

3 On page 3,beginning on line 60, insert:

4 "D. Prior to the executive and the Keller Family Dairy, LLC executing the

5 revised Exhibit B, substantially in the form of Attachment C to this ordinance, it shall be

6 further modified to add language to subsecti on'4.2of the revised Exhibit B stating that

7 farmable land in the Agriculture Area outside the Building Site Area will be actively

I farmed and that King County has the option to acquire the Protected Property at fair

9 market value if it is not predominantly being used for agricultural purposes."

10 Renumber as needed and correct internal references accordingly

11 EFFECT: The transm.ítted Conse.rvøtíon Easement (Exhíbìt B to the Purchase ønd

12 Sales Agreement, whích ß Attachment A to the Proposed Ordínance) would encourage

13 but not requíre the properly to be usedfor agrículture. This ømendment would requíre

14 øgrícultarøl use ønd gíve the County t e ríght to re;øcquíre the property íf ìt is not

15 predomínanþ beìng usedfor øgrículturalparposes.

1



December 7,2015

[mb]
Sponsor: Dembowski

RD-5 to Sl
(Farm Management Plan) 6

to S1

ProposedNo.: 2015-0423

ß O¡"wr
4;X^V*l -1 v(

1

2

J

4

)

6

7

I

9

10

11

t2

VERSION 1

On page 3, beginning on line 60, insert:

"D. Prior to the executive and the Keller Family Dairy, LLC executing the

revised Exhibit B, substantially in the form of Attachment C to this ordinance, it shall be

fiither modified to add language to subsecti on4.2of the revised Exhibit B stating that

the Farm Management Plan shall be developed in consultation with the King

Conservation District and shall rely on the best available science and practices for dairy

farm management to protect wetlands and critical areas."

Renumber as needed and correct internal references accordingly.

EFFtrCT: The transmítted Consei'vatíon Eøsement @xhibít B to the Purchøse ønd

Søles Agreement, whích is AttachmentA to the Proposed Ordínance) requíres that the
:æ

13 properly be mønøged orfarmed under ø Farm Manøgement Pløn. Thß ømendment

14 would add lønguøge øbout the contents of the Farm Mønagemtent Plan, requíríng that

15 ít be prepared ín consultatíon wíth the Kíng Conservatíon Dßtríct ønd thøt ít be based

I



16 on the best avøìløble scíence and practíces so as to protect the crítical aress on the

17 property.

.,



December 7,2015.

RD-6 to Sl
(Commercial Uses) 7

to 51

Sponsor: Dembowski
lmbl -/tn r

í;lJ!*ov'
Ê O¿nn+ l k

ProposedNo.: 2015-0423

LPrx.
1 AMENDMENT TO AMENDMENT 51 îO PROPOSED ORDINANCE 2015-0423,

\ ERSIO}* 1

On page 3, beginning on line 60, insert:

"D. Prior to the executive and the Keller Family Dairy, LLC execuiing the

revised Exhibit B, substantially in the form of Auachment C to this ordinance, it shall be

further modified to add language to subsection 3.5 of the revised Exhibit B to limit group

events to those that are non-commercial in nature."

Renumber as needed and correct internal references accordingly

EFFECT: 'The transmítted Consematíon Eøsement (Exhíbìf B to the Purchøse and

Sales Agreement, whích is Attqchment:A to the Proposed Ordinance) would øllow the

purchøser to host up to ten group evenß - íncludíng locøl communífit evenß, locøl

2

J

4

5

6

7

8

9

10

11

12 førm communíty celebrøtions or gøtheríngs, or weddíngs - each yeør. Thìs ømendment

13 would requíre that these grouþ events be non-commercìal Ín nøture, ønd not desígned

-1-

14 us commercial or protit-mnkíng ventures.
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Imb]

Sponsor: Dembowski

RD-7 to Sl
(Public Benofits) I

to 51

Proposed No.:

ß0¿r4, 
tJ'' ?trwþ's'

2015-0423

ß Or,v" å F^fr,), J; S '"L.foN
1 AMEM)MENT TO AMENDMENT 51 PRCIPÍISITD ORDINANCE 201 5-O42I.

2 VERSIONl .: ' \1 ':

3 On pagé 3, beginning on line:60, insert:

'::,
4 "D. Prior to the executive and the Keller Family Dairy, LLC executing the

; _ .. I . ., , ì- .,, ":ti',

5 revised Exhibit B, substantially in the form of Attachment C to this ordinance, it shall be

6 further modified to add a new section on the Oro,ririon àf public benefits to the revised

7 Exhibit B. The new section shall include language requiring the landowner to make

8 commercially reasonable efforts within five years to:

g L Make available greenhouses within a portion ofthe Building Site A,rea to

10 King County farmers under a lease arrangement;

I I 2. Make available a portion of the Building Site Area to King County farmers

12 for farm equipment storage during the flood season under a lease arrangement;

13 3. Salvage and restore the old pro-shop building to make it available for allowed

14 group events and also a reasonable number of local farm community meetings;

15 4. Provide afarmequipment repair shop, which will be available to King

16 County farmers under customary rates and charges; and

I



l7 
, 
l. Work with 

-King 

County Historical Society to provide signage near the

18 property entrance to state the name, reflect the history of the property and denote its

19 status as Protected Property.

20 6. Meet with King County on an annual basis for up to five years to discuss

2l progress toward fulfilling the objectives listed in subsection B. of this section."

22 Renumber as needed and correct internal references accordingly.

23 EF'FECTz The Conservation Easement øs transmítted does not contøin any requírement thøt

24 thepurchq;e¡ prqvide thçlpyblic penertts thøtw9re informølty agreedlo during the Req4estfor

25 Proposals process and ín the September 8, 2015, offer letter from King County to sell,tþe .

26 property. This amendment would incorporate the publìc beyefíts,lísted in the,County's offeq

27 letter into the Conservation Eøsement (greenhouses,farm equípmentJtood storage, rístored' : 
'.,

pro-shoprfarm equípment repair, hístorical mørkers) and require an annuøl,meeting with the

Counly to re.víew progress in achieving these benejits.

28

29

-2 -
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lmbl

RO"n" 
-

RD-8 to,Sl
(Price Escalator)

Dembowski

9
to 51

Sponsor

rytl-{P'sed

No.: 2015-0423

L( e.x.

1 AMENDMENT TO AMENDMENT S1 TO PROPOSED ORDINANCE 2015-0423,

2 VERSION T

3 Onpage 3, beginning on line 60, insert:

4 "D. Prior to the executive and the Keller Family Dairy, LLC executing the

5 revised Exhibit B, substantially in the form of Attachment C to this ordinance, it shall be

6 further modified to delete subsection 6.2 andreplace it with a new subsection 6.2 that '

7 requires that after two years from the execution of the purchase and sale agreement, the

8 price of the two additional dwelling units will increase by three percent each year, or,'

g alteinatively, will be set by a new appraisal that is conducted at the time the landowner

10 wishes to exercise the right to the two additional dwelling units and is funded by the

11 landowner."

12 Renumber as needed and correct internal references accordingly

13 EFFECT: The trønsmítted Conservøtíon Eøsement (Exhibít B to the Purchase ønd

14 SøIes Agreement, whích ß Anachment A to the Proposed Ordínønce) would permit the

15 purchoser to purchøse the rightsfor two addítÍonøl dwetlíng unÍts: onefor 8160,000

16 and onefor.$105,000. Thß amendment would lock ín those prícesfor two yeørs ønd

1



17 then requíre øn ønnuøl price escøløtíon of 3% after that, or, alternatìvely, øllow the

':l

18 príce to"'be set through ø new appraísal thøt is funded by the purchøser

I

.|
-L-
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Imb]

RD-9 to Sl
(Clustering)

Sponsor: Dembowski

10
to S1

Proposed No.: 2015-0423

N rì- ù$t" 49
1 AMENDMENT TO AMANDMENT 51 TO PROPOSEp ORpINA¡ICE 2015-0423,

2 VERSION 1

3 On page 3, beginning on line 60, and insêrt:

4 "D. Prior to the executive and the Keller Family Dairy, LLC executing the

5 revised Exhibit B, substantially in the form of Attachment C to this ordinance, it shall be

6 further modified to delete subsection 6.1 and replacelit with a new subsection 6.1 that

7 requires that the tlree dwelling units permitted as part of the purchase and sale agreement

8 may only be acþnlizedthrough a clustered subdivision, short subdivision or binding site

9 plan that crea$à a permanent preservation tract as large or larger than the portion of the

10 subdivision set aside as lots."

1l Renumber as needed and correct intemal references accordingly.

12 EF'F'ECT: The transmítted Conservatíon Easement (Exhibit B to the Purchase and

n ís AttøchmentA to the Proposed Or¿

14 purchøser to purchøse the ríghßfor a total of three dwelling uníß. Thís ømendment

l5 would requíre that those dwellíng u4íts, if constructed, must be clustered øs ìs requíred

16 for TDR sendíng sìtes zoned RA under K.C.C. 21A.37,050. (Note thøt thís amendment

I



17 ís beíng pr_qposed becøuse the properly ìs proposed to be rezoned to A as part of the
i: i:

18 2016''Coritip Pløh, øndA zoníng does not requíre that type of clusteríng on TDR

19 sending iífes.)

-2-
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Sponsor: Dembowski

RD-10 to Sl
(Recreational Uses) 11

to Sl

ProposedNo.: 2A15-0423

N o,l- ûÊF{.,y0
I

2

AMENDMENT TO ô.MENDMENT Sl TO PROPOSED ORDINANCE 2015-0423.

VR oNl

3 On page 3, beginning on line 60, and insert:

4 "D. Prior to the executive and the Keller Family Dairy, LLC executing the

5 revised Exhibit B, substantially in the form of Auachment C to this ordinance, it shalt be

6 further modified to delete subsection 3.5 and replace it with a new subsection 3.5 that

7 allows low-impact outdoor recreational pursuits, such as hiking, horseback riding and

I other forms of non-motorized recreation that do not adversely impact the Protected

g Property, as well as non-motorized in season hunting and fishing and non-commercial

l0 camping and RV parking spaces fo¡ overnight use only if the farmable land in the

1l Agriculture Area outside the Building Site Area is being actively farmed."

12 Renumber as needed and correct internal references accordingly

13 EFFECT: The transmítted Conservøtíon Easement (Exhíbít B to the Purchøse ønd

14 Søles Agreement, whích ís Attøchment A to the Proposed OrdÍnønce) would permít the

15 purchaser to øllow recreøtíonal uses, such as híkíng, cømpìng, hunting andftshíng, on

1



16 the property. This amendment would specífy that these recreøtíonøl uses are sllou,ed

17 only if the property is predomínøntþ being usedfor øgrículture.

.,
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[mb]

Kûr.^ à F^

Sponsor: Dembowski

RD-l1to Sl
(Five Percent Non-
Tillable) 12

to 51

ProposedNo.: 2A15-0423

IeJ

(¡
ßùu., L6-t QW Ws

3-s L(ex
I

2

MENT 20t

VERSION 1

3 On page 3, beginning on line 60, and insert:

: "D. Prior to the executive and the Keller Family Dairy, L[ C executing the

5 revised Exhibit B, substantially in the form of Attachment C to this ordinance, it shall be

6 further modified to delete subsection 3.7 andreplace it with a new subsection 3.7 fhat

7 states that atany given time, no more than a total of five percent of the Protected Property

8 shall be covered by structures and./or non-tillable surfaces. References to non-tillable

g surfaces in other areas of Exhibit B shall be modified to reflect this flrve percent

10 limitation.'

11 Renumber as needed and correct internal references accordingly

12 EFFECT: The trønsmìtled Conservøtìon Eøsement @xhíbìt B to the Purchøse and

14 purchaser to keep up to 10% of the property (or ø total of 19.1 øcres) ín no:n-tillable

15 sarfaces ønd structures, such øs residences, børns, machíne sheds, permanent

1



16 greenhouses, roøds and dríveways, ønd surføced pads. ThÍs ømendment would reduce

17 that amount to Jive percent (or ø totøl of 9.55 acres).

.,,



December 7,2015

lmb]
Sponsor:

Proposed No.:

RD-12 to Sl
(Minine)

Dembowski

13
to 51

2015-0423

Not o&reQ
I AMENDMENT TO AMENDMENT S1 TO PROPOS.ED ORDINANGE 2015;0423.

2 VERSION 1

3 On page3;beginning on line 60, and insert: : ' ..1 
ìì

4 "D. Prior to the executive and the Keller Family Dairy, LLC executing thô'

revised Exhibit B, substantially in the form of Attachment C to this ordinance, it shall be

6 fuither modified to delete subsection 3.9and replace it with a new subsection 3.9 that

states that, except as otherwise set forth, no mining, drilling, extracting or processing of

8 oil, gas, minerals or aggregate resources, including rock and gravel, on or under the

g ProtecJed Property shall be allowed. Provided the majority of the Agricultural Area is

10 being utilized for allowed agricultural uses pursuant to Section 4, storage of gas, oil,

l1 aggregateresources or minerals on the Protected Property is allowed but only to the

12 extent such storage is directly related to an Allowed Use on the Protected Property.

13 Extraction of aggregate resources may be allowed on the Protected Property, but only if

14 (a) outside of the Agricultural Area; (b) the excavation area is less than one (1) acre in

15 total at any given time; (c) the excavated materials are used in connection with an

16 Allowed Use on the Protected Properfy; and (d) unless any excavated area is to be used

I



17 for a structure allowed under the terms of this Conservation Easement, the area disturbed

18 by excaVation is to be restored and replanted to mitigate the impacts of such extraction.

19 Additionalþ, if permitted by Applicable Law, aggregatê resources extracted from the

20 Protected Property may be exported for use on other properties in the Snoqualmie Valley

2l Agricultural Production District owned by Landowner or its members."

22 Renumber as needed and correct intemal references accordingly.

23 EFFECT: The transmitted Conservation Easement (Exhíbìt B to the Fwchøs",&od,- . ,l

24 Søles Agreeplent, whìch iq Atlaçhment A to the Proposed Ordínø.nce) woa!( p9,4¡pít the.

25 parchaser to.undertake certaín mining actìvítíes, whích ure not allowed under the,, 1;

26 zoníng code. This amendment woald províde claríJicatíon øbou( how resoulces ca\,be

27 extrøctedand used.

-2-



December 7,2075

RD-13 to Str

(Indemnification + Title
lnsurance) l4

to Sl

Sponsor: Dembowski
lmbl . i_:'

Proposed No.:
.1: : .(

fl0r^ - l"ri,
Lb*,Lt'Ts

0'>
1 ÄMENDMENT TO AMENDMENT 51 TO PROPOSED ORDINANCE 2015-0423.

2 VERSION 1

3 On page 3, beginning on line 60, and insert:

4 "D. Prior to the executive and the Keller Family Dairy, LLC executing the

5 revised Exhibit A, substantially in the form of Attachment A to this ordinance, it shall be

6 further modified to section 3.3.4 of the purchase and sale agreement and replace it with a

7 provision that requires that from and after the closing, the purchaser shall indemnifi',

8 defend and hold the seller, its officers, agents and employees harmiess from and against

9 any and all losses, liability, claim, agency order or requirement, damage and expense

10 relating to or arising out of, directly or indirectly, occuffences on the property prior to the

I I closing date, including without limitation those relating the actual or threatened release,

12 disposal, deposit, seepage, migration or escape of hazardous substances at, from, into or

20ts-0423

13 underneath the property, and the compliance or noncompliance of the property with

14 applicable federal, state, county and local laws and regulations including, without

15 limitation, Environmental Laws and regulations. It shall also be modified to delete

16 section 4.4 of the purchase and sale agreement and replace it with a provision that

1



18

t7

L9

requires th{ the cost of the ownerts title Insurance policy shall be reimbursed by the

I

buyer'àt closing."

Renr¡mber as'needed and correct internal references accordingly.

20 EFFECT: The transmítted Purchøse and Søle Agreement would not provide

2l índemniJicøtíonfor the Coanty ønd would requíre the County to pøyfor the títle
:..'

ínsuraryce potícy. Thß ømendment would ødd índemnífrcøtíon language ønd. would

requìre the buyer to reímbursç-for títle ínsurønce còpts.

22

23

'i
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