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Metropolitan King County Council
Budget and Fiscal Management Committee
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SUBJECT

An ordinance to adopt the King County department of transportation, road services division, annual six year (2016 - 2021) capital program.

SUMMARY

Proposed Ordinance 2015-0422 would adopt an annual six year capital program for the Road Services Division of the Department of Transportation for the years 2016-2021.  In order to receive its share of the state gas tax, the county must submit a final annual program to the County Road Administration Board (CRAB) no later than December 31st.  According to Executive staff, Council approval of this program would not provide new appropriation authority. However, approval of the CIP may nevertheless convey contracting authority to the executive for projects in the CIP.  Council may wish to consider amending the code and/or the proposed CIP to address this issue. 

BACKGROUND

As a requirement to receive a distribution of the state gas tax, county engineers must submit a recommended annual road program to the county legislative authority on or before the first Monday in October.[footnoteRef:1]  The county legislative authority may make any revisions deemed necessary and the county must submit a final annual program to the County Road Administration Board (CRAB) no later than December 31st of each year.  The annual program must be adopted prior to the adoption of the budget.   [1:  Annually, each county engineer and either the chair of the board of county commissioners or the county executive must certify that the county has operated in compliance with the Standards of Good Practice. One of those Standards is adoption of an annual road program, as defined in Washington Administrative Code (WAC) 136-16. Based upon this certification, the annual Bridge Inspection Report, and biennial performance audits, CRAB issues Certificates of Good Practice to the State Treasurer, which allows disbursement of gas tax revenues to the individual counties in the following year. See RCW 36.78.09 Certificates of good practice — Withholding of motor vehicle tax distribution, and Title 136 WAC County Road Administration Board.] 


The adopted annual program must include:

· A line item for estimated preliminary engineering costs;
· A line item for estimated right of way acquisition costs; and
· A listing of all proposed construction projects for the year including a brief description of the work, the name, number and functional classification of the road, an estimate of the total cost of each project, including construction engineering but excluding preliminary engineering and right of way acquisition, and a notation as to whether construction work on each project is to be done by contract or construction by county forces or both.

According to WAC 136-16-042, "the adopted annual program may not be changed, revised or increased except by unanimous vote of the members of the legislative authority who are present when the vote is taken."  In order to meet the December 31, 2015 deadline for the 2016 annual program, the County Council must take up this item prior to the upcoming mid-biennium budget review process.[footnoteRef:2] [2:  The Executive has proposed inclusion of an item on the County's legislative agenda to update the WAC requirements to match the biennial budget cycle.] 


ANALYSIS

The CIP included with PO 2015-0422 includes a number of new projects, one of which Council will consider in 2015 as a standalone appropriation (PO 2015-0421, Snow and Ice Materials Storage), and others that the Executive plans to propose as part of the mid-biennial omnibus.  (The mid-biennial omnibus ordinance is expected to be transmitted in December 2015 for consideration by Council in early 2016.) Executive staff have explained the variances as noted in the "Comments" column on Table 1.

According to Executive staff, inclusion of additional funding in the CIP represents only a plan, not actual appropriations.  Executive staff can only spend capital carryovers from prior budgets, appropriations in the 2015/2016 biennial budget, and appropriations in subsequent supplemental ordinances.  However, under King County Code 4A.100.070.D.2.c, approval of the CIP may convey contracting authority to the executive for projects in the CIP.  Legal review of this issue is ongoing.

Prior to this year, Council adopted its budget and the annual six year capital program concurrently, with no discrepancy between the budget and the annual capital program. However, since the forthcoming mid-biennial update will take place in early 2016 and the WAC requires adoption of an annual capital program by the end of 2015, the Council must adopt the annual six year capital program in advance of the budget deliberations in order to receive gas tax distributions in 2016.

Executive staff report that Executive's proposed mid-biennium budget update will match the Executive's proposed annual six year capital program.  In the event that Council adopts a budget update that differs from the adopted annual six year capital program, the Executive would submit a revised capital program to the Council, which then must unanimously approve the revised program, according to WAC 136-16-042. 




Table 1.  Adopted RSD Biennial Budget and Proposed CIP Project Budgets for 2015/2016

	PROJECT
	2014 CARRYOVER
	ADOPTED 2015/2016 
	PO 2015 0422 CIP
	DIFFERENCE (carryover + adopted vs. CIP)
	Comments

	3860  ROADS CONSTRUCTION CAPITAL FUND

	RSD W SNOQUALMIE VALLEY RD NE
	90,620
	$4,980,000
	$5,073,950
	$3,330
	Rounding differences

	RSD EMERGENT NEED-EXISTING PROJECTS*
	$8,839,938

	$5,666,000

	$14,505,938
	$0
	Offset by $7.5 million for S. Park Bridge

	RSD RDS CIP GRANT CONTINGENCY
	$10,178,429
	$2,294,000
	$12,472,429
	$0
	

	RSD CAPITAL PROJECT OVERSIGHT FUND
	
	$43,000
	$43,000
	$0
	

	RSD CW ROADWAY PRESERVATION*
	$4,150,454
	$9,463,000
	$15,150,454
	$1,537,000
	2015 Mid-Bi

	RSD BRIDGE PRIORITY MAINTENANCE*
	$1,270,956
	$500,000
	$1,770,956
	$0
	

	RSD CLEAR ZONE SAFETY PROGRAM*
	$428,153
	$500,000
	$928,226
	$0
	

	RSD QUICK RESPONSE*
	$4,668,900
	$7,000,000
	$11,663,756
	
	

	RSD CW DRAINAGE PRESERVATION*
	$615,305
	$12,000,000
	$14,191,905
	$1,576,600
	2015 Mid-Bi

	RSD SW ROXBURY/28 AVE-30 AVE SW
	$0
	$575,000
	$575,000
	$0
	

	SKYKOMISH RIVER BRIDGE (MONEY CR.)
	$0
	$0
	$1,473,900
	$1,473,900
	New project in Ord 18110

	HIGH RISK RURAL ROAD PROGRAM 
	$0
	$0
	$3,205,000
	$3,205,000
	New project in Ord 18110

	W. SNOQUALMIE VALLEY RD NE
	$0
	$0
	$961,421
	$961,421
	New project in Ord 18110

	COUNTYWIDE ROADWAY SAFETY IMPROVEMENTS*
	$0
	$0
	$0
	$0
	Funded 2017-2021

	BARING BRIDGE*
	$0
	$0
	$0
	$0
	Funded 2017-2021

	BERRYDALE OXING BRIDGE*
	$0
	$0
	$0
	$0
	Funded 2020-2021



* Included in 2021 funding

	PROJECT
	2014 CARRYOVER
	ADOPTED 2015/2016 
	PO 2015 0422 CIP
	DIFFERENCE (carryover + adopted vs. CIP)
	Comments

	3850 RENTON  MAINTENANCE FACILITY CAPITAL FUND

	FACILITY PRESERVATION COUNTYWIDE
	$0
	$2,400,350
	$1,750,000
	($650,350)
	Funds transferred to Failed Envelope and HVAC Rehab and Snow and Ice Materials Storage

	EMERGENT NEED FUND
	$0
	$0
	$250,000
	$250,000
	2015 Mid-Bi

	GRANT CONTINGENCY FUND
	$0
	$0
	$1,000,000
	$1,000,000
	2015 Mid-Bi

	SNOW AND ICE MATERIALS STORAGE
	$0
	$0
	$2,900,000
	$2,900,000
	PO 2015-0421

	PRESTON MAINTENANCE FACILITY
	$0
	$0
	$4,500,000
	$4,500,000
	2015 Mid-Bi

	FAILED ENVELOPE AND HVAC REHABILITATION
	$0
	$0
	$7,150,000
	$7,150,000
	2015 Mid-Bi


Table 1.  Adopted RSD Biennial Budget and Proposed CIP Project Budgets for 2015/2016 (continued)

ISSUES

At a minimum, the 2015 CIP must cover the years 2016-2021, with new additions consisting of projects approved in any supplemental appropriations and projects scheduled to receive funding in the year 2021. However, as shown on Table 1, the CIP transmitted with Proposed Ordinance 2015-0422 goes beyond this minimal approach to include increased budgets for existing projects as well as several new projects.

As previously noted, approval of the CIP may convey contracting authority to the executive for all projects in the CIP, prior to Council providing appropriation authority for the new projects.  In the event that Council does not wish to provide this contracting authority independent from an appropriations action, Council may wish to consider the following options.  These options are not necessarily mutually exclusive (i.e. either option 1 (approve CIP as transmitted) or option 2 (amend proposed CIP) could be approved in conjunction with Option 3 (amend the King County Code).

Option 1.  Approve PO 2015-0422 as transmitted.  Council would then consider appropriations requests in the mid-biennial update, and any resultant differences between the adopted budget update and the CIP would be addressed in an amendment to the CIP.  Such an amendment would require unanimous Council approval.

Option 2.  Amend PO 2015-0422 to include only the adopted CIP plus the new 2021 amounts (projects with an asterisk in column 1 and funding in the 2015/2016 biennial budget and the standalone appropriation for PO 2015-0421, if approved. Council would then consider appropriations requests in the mid-biennial update, and any resultant differences between the adopted budget update and the CIP would be addressed in an amendment to the CIP.  Such an amendment would require unanimous Council approval.

Option 3.  Amend the King County Code to remove contracting authority for projects in the CIP prior to Council-provided appropriations authority. This amendment could be written narrowly to apply only to a transportation CIP or it could apply to other capital improvement programs.

If the Committee wishes to consider any amendments, staff will develop draft language for consideration at the November 12 or December 9 Committee meeting.

ATTACHMENTS

1.	Proposed Ordinance 2015-0422 and Attachment A
2.	Transmittal Letter

INVITED

1.	Brenda Bauer, Director, Road Services Division
2.	Dwight Dively, Director, Office of Performance, Strategy and Budget
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