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Ordinance 18021

Proposed No.2015-0071.2 Sponsors Dembowski

AN ORDINANCE authorizing the King County executive

to enter into an agreement with the city of Bothell granting

surface rights for public park use on King County's North

Creek wastewater storage facility property.

STATEMENT OF FACTS:

1. On I|l4ay 7,2001, King County and the city of Bothell entered into an

agreement entitled Memorandum of Agreement by and between the City

of Bothell and King County regarding mitigation for the North Creek

Storage Facility. Under this agreement, the county and city agreed to

develop a surface use agreement to allow the city to develop a portion of

the North Creek storage facility property for a public park with active

recreation components.

2. K.C.C.4.56.150.E. authorizes the department of natural resources and

parks to enter into agreements for the use of King County land by

government agencies that provide a service to the public.

3. This surface use agreement will fulfill King County's obligations under

the May 7,2001, mitigation agreement.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:
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SECTION 1. The King County executive is hereby authorized to enter into a

surface use agreement, substantially in the form of Attachment A to this ordinance, with

the city of Bothell allowing the city's development, construction and maintenance of a

public park at the King County North Creek wastewater storage facility property located

at 18707 North Creek Parkway, Bothell, WA 9801 l.

Ordinance 18021 was introduced on 21912015 and passed by the Metropolitan King
County Council on 411312015, by the following vote:

Yes: 7 - Mr. von Reichbauer, Mr. Gossett, Ms. Hague, Ms. Lambert,
Mr. McDermott, Mr. Dembowski and Mr. Upthegrove
No: 0
Excused: 2 -}l4r. Phillips and Mr. Dunn

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

Chair
ATTEST:
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Anne Noris, Clerk of the Council
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-&Pow 
Constantine, County Executive

Attachments: A. Surface Use Agreement between King County Department of Natural Resources and
Parks, Wastewater Treatment Division and City of Bothell-Dated3-12-15
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SURFACE USE AGREEMENT
Between

King County Department of Natural Resources and Parks, Wastewater Treatment Division
and

City of Bothell for the
1't Lt. Nicholas Madrazo Memorial Park

North Creek Storage Facility

This Surface Use Agreement ("Agreement") is made by and between King County through its
Department of Natural Resources and Parks, Wastewater Treatment Division, a home rule
chafter county and a political subdivision of the State of Washington, ("King County" or
"County") and the City of Bothell a non-charter code city of the State of Washington ("City"¡
for the use, development, construction and maintenance of a public use park area with active
recreation, including, but not limited to a full basketball court, two tennis courts and a fìeld
area for youth soccer, youth baseball, volleyball and similar activities at the King County
North Creek Wastewater Storage Facility Property as more particularly described herein.
County and City may also be referred to individually as a "Party" and collectively as the
"Parties."

IN CONSIDERATION of the promises, covenants and other provisions set forth in this
Agreement, the County and the City agree as follows:

1. BACKGROUND

1.1 King County, a home rule charter county and political subdivision of the State of
Washington is the owner of the North Creek Storage Facility depicted in Exhibit A
and described with greater particularity in Exhibit B to this Agreement. The North
Creek Storage Facility is located on property in the City of Bothell, King County,
Washington, with the address 18707 North Creek Parkway, Bothell, WA 98011 (the
"North Creek Storage Facility Property"). The North Creek Storage Facility Propefty
is a parl of the Quadrant Business Park Plat (which is also referred to herein as the
"Bothell Business Park"). The North Creek Storage Facility Property is subject to,
among other things, the Declaration of Covenants, Conditions and Restrictions and the
Development Standards and Declaration of Covenants, Conditions and Restrictions for
the Quadrant Business Park-Bothell (hereinafter, collectively referred to as the
"Bothell Business Park CCRs").

1.2 On or about May 7,2001the County and the City entered into an agreement
entitled Memorandum of Agreement by and between the City of Bothell and King
County regarding mitigation for the North Creek Storage Facility (hereinafter "North
Creek Storage Facility Mitigation Agreement"). In consideration of the Parties' intent
for the North Creek Storage Facility Mitigation Agreement to provide for mitigation
projects at the North Creek Storage Facility Property, the County and the City have
agreed to develop this surface use agreement to allow the City to develop a portion of
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1.3

L4.

1.5

1.6.

2.1.

2.2

the North Creek Storage Facility Property for a public park with active recreational
components. The Parties agree that the County's performance under this Agreement
fulfills all its obligations under the North Creek Storage Facility Mitigation
Agreement.

The "City Use Site" or "Site" shall be defined as set forth herein as that certain
surface portion of the North Creek Storage Facility Property comprising
approximately 3.01 acres of the Norlh Creek Storage Facility Property as legally
described in Exhibit C and depicted in Exhibit D attached hereto and incorporated by
this reference. If there is a discrepancy between Exhibit C and any other exhibit
purporting to describe or illustrate the City Use Site, then the legal description of the

Site in Exhibit C shall prevail.

This Surface Use Agreement is expressly conditioned upon and subject to the approval
of the King County Council by ordinance.

King County Code Section 4.56.150(e) authorizes the Department of Natural
Resources and Parks, to enter into agreements for the use of King County land by
governmental agencies that provide a service to the public.

Under the terms of the North Creek Storage Facility Mitigation Agreement, the City
intends to develop a park with active recreation, including but not limited to a full
basketball court, two tennis courts and a field area for youth soccer, youth baseball,

volleyball and similar activities at the North Creek Storage Facility Property under the

terms and conditions set forth in this Agreement.

2. TERM OF AGRT,EMENT

EFFECTIVE DATE. The effective date ("Effective Date") of this Agreement is the
date of execution by the last Party to execute this Agreement. The initial term of this
Agreement shall be ten (10) years from the Effective Date (the "Initial Term") unless

otherwise terminated pursuant to the provisions of this Agreement. At the expiration
of the Initial Term, the term of this Agreement shall be renewed automatically for
successive additional ten (10) year periods each on the same terms and conditions as

set forth herein, provided that the City is then in compliance with the terms and

conditions of this Agreement. Upon mutual agreement the Parties may modify this
Agreement during the Initial Term or during a renewal term.

TEMPORARY DISTURBANCE OF CITY USE SITE. The North Creek Storage
Facility Property is a working wastewater storage facility and parl of the County's
regional wastewater treatment system. The County may need to alter, repair, replace,

maintain, modify or re-confìgure the North Creek Storage Facility requiring the
temporary use and/or disturbance of all or a portion of the Nofth Creek Storage

Facility Property, including all or a portion of the City Use Site. If this becomes
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2.3

3.1

necessary, then in accordance with the provisions of the North Creek Storage Facility
Mitigation Agreement the County shall fully restore the City Facilities (as defined in

said agreement) that are damaged by the operation, maintenance and capital

improvement work.

TERMINATION FOR PERMANENT EXPANSION OF V/ASTEWATER
FACILITIES. If during the term of this Agreement, all of the City Use Site is
permanently needed by the County to expand, enlarge or re-configure the North Creek

Storage Facility, then the County may terminate this Surface Use Agreement by
providing the City with one-hundred eighty (180) days' notice. If the County
terminates this Agreement in order to expand, enlarge or re-configure the North Creek

Storage Facility, and the City is not in breach of this Agreement then the County shall

be responsible to pay for the relocation or replacement (whichever is less) of the park

improvements that are in place at the time of such termination to a location within the

City of Bothell city limits. The County's financial responsibility for such termination
shall not exceed the value of (1) the Surface Use Agreement and (2) the park

improvement facilities in place at the time of the County's termination. The value of
the Surface Use Agreement and park improvements in place at the time of such

termination shall be determined by an independent appraiser, selected as described

herein.

If the County terminates this Agreement under this provision then within ten (10)

calendar days of giving the above-referenced notice of termination, each Party shall

designate, in writing, not more than three (3) candidates, who must each be a Member
of the Appraisal Institute, that it proposes to act as the independent appraiser to

determine the value of the Surface Use Agreement and park improvements in place at

the time of such termination. If the Parties cannot agree on one of the appraisers from
the combined list within five (5) calendar days, then the Parties shall promptly meet

and select an appraiser by blind draw from the combined list. The cost for the

appraisal services shall be borne equally between the Parties, each Party paying one-

half of the cost. This section shall only apply if the County terminates the Agreement

in order to expand, enlarge or re-configure the North Creek Storage Facility and only
if the City is not otherwise in breach of the Agreement at the time of termination.

If the City is in breach of the Agreement, then the County may terminate this

Agreement as provided in Section 5.26herein and shall have no further obligations to

the City regarding the City Use Site.

3. USE, MAINTENANCE, AND OPERATION OF CITY USE SITE

CITY USE. The City shall have a right to use the City Use Site for use as a park for
recreation purposes as described in this Agreement and for no other activities or
purpose without the written consent of the County. The City agrees to provide for
public access to the City Use Site, as described herein. The City may apply rules for

3 of30
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3.2

3.3

public use applicable to its parks in similar use which do not conflict with the terms of
this Agreement. The City shall not assign this Agreement of the City Use Site without
the express written consent of the County which consent may be withheld in the

County's sole and absolute discretion

AS-IS CONDITION. The City has inspected and knows the condition of the North
Creek Storage Facility Property and agrees to accept the City Use Site in its present as

is condition. The City is not relying on any representation or warranties, express or
implied, of any kind whatsoever with respect to the City Use Site and hereby waives
any claim for warranty of merchantability, habitability or fitness for a particular
purpose.

NO WARRANTIES. King County does not make and specifically disclaims any

warranties, express or implied, including any waranty of merchantability or fitness for
a particular purpose, with respect to the City Use Site, and no official, employee,
representative or agent of King County is authorized to represent otherwise.

NO OBLIGATION OF COUNTY FUNDS. King County is, and shall be, under no

obligation directly or indirectly to pay for any labor, material, equipment or
improvements associated with the City Use Site other than the mitigation funds
provided under the Memorandum of Agreement dated March, 2001, previously paid to
the City, except where said labor, material or improvements are directly related to
King County's use of the Norlh Creek Storage Facility Property as provided in
Sections 3.6 and 3.7 , and elsewhere in this Agreement.

COIJNTY OWNERSHIP. King County shallretain ownership of the City Use Site

and the North Creek Storage Facility Property, including all improvements, permanent
fixtures and County-purchased equipment, The City acknowledges and agrees that
permission to use or occupy the City Use Site is of a temporary nature and vests no

permanent rights in the City to use or occupy the City Use Site. No legal title or
leasehold interest in the City Use Site shall be deemed or construed to have been

created or vested in the City by anything contained in this Agreement.

FUTURE WASTEWATER FACILITY CONSTRUCTION. The City shall allow the
construction of future wastewater facilities on the City Use Site by the County. The
County will make a reasonable attempt to minimize disruption of the City Use Site by
the County's construction and will provide the City at least 180 days' notice prior to
the start of such construction. The County shall have the right to make repairs to the
City Use Site while unaccompanied by the City. The County shall notify the City as

soon as reasonably possible after the County's knowledge of the need for access and

emergency repairs and minimize as far as possible disruption to any City-built
improvements. The County shall fully restore the City Facilities (as defined in the

North Creek Storage Facility Mitigation Agreernent) if they are damaged by County
operation, maintenance, and capital improvement work.

3.4

3.5

3.6.
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ACCESS AND ENTRY BY KING COLINTY. King County, its employees, agents

and contractors may enter the City Use Site during the City's usage for any reason,

including but not limited to performing routine operations, maintenance, inspections,
making repairs, additions or alterations to the North Creek Storage Facility Property or
any property owned by or under the control of the County, including underground
facilities. The City shall provide the County keys to any installed locks and fencing for
the City Use Site. King County has the right to use any and all means that King
County deems necessary to open locks and gates to obtain entry to the City Use Site.

The County shall notify the City as soon as reasonably possible after the County's
knowledge of the need for access andlor repairs and minimize as far as reasonably
possible disruption to any City-built improvements and the use of the City Use Site.

Provided, however that the County may enter the City Use Site without prior notice

for routine maintenance and inspection.

3.8. USER FEES. The City retains the right to charge reasonable use fees, as authorized
by the City of Bothell City Council for use of the facility to offset the on-going cost of
maintenance and operations of the City Use Site. Non-city users will be charged the

same fee(s) that apply to city residents.
SOLICITATION. Canvassing, soliciting or peddling on the City Use Site is
prohibited except by concession contract, or special use permit issued by the City, not
to exceed a duration of three (3) days in length. The City shall not issue a concession

contract, special use permit or other authorization or approval for use of the City Use

Site for canvassing, soliciting or peddling for a term of more than three (3) days

without the prior written approval from the County, which may be withheld in the

County's sole discretion and judgment.

3.9

3.10. POSTING SIGNS, POSTERS AND NOTICES. Use, placement or reset of any

signboard, sign, billboard, bulletin board, post hole or device of any kind for
advertising on the City Use Site or placing or erecting a temporary structure is

prohibited except by concession contract or special use permit issued by the City in
accordance with the Bothell Municipal Code. Any such signboard, sign, billboard,
bulletin board, post hole or device shall not be approved or allowed by the City unless

it has been approved in advance, in writing, by the County, which approval rnay be

withheld in the County's sole discretion and judgment, and is also in compliance with
the Bothell Business Park CCRs.

3.1 l. The City shall establish and deposit any fees or proceeds it receives pursuant to the

activities authorized in sections 3.8, 3.9 and 3.10 into a single purpose fund for the

sole and exclusive benefit of the maintenance and operation of the City Use Site.

3.12. HOURS OF USE. The availability of recreational opportunities for King County's
wastewater treatment division ratepayers is a nraterial consideration for this

Agreement. The City Use Site shall be open, at a minimum from dawn to dusk, seven
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days per week, 365 days per year. The City shall enforce the approved hours of use, at

its sole cost and expense.

3.13. LAWFUL USE. The City shalltake reasonable precautions to secure the City Use Site

during use by the public, will ensure that the Site is not used for any unlawful
purposes and that it is not used or occupied in any manner which would constitute a

public nuisancq or otherwise violate the Bothell Business Park CCRs or any federal,
state or local laws. The possession and/or use of illegal and unauthorized drugs or
substances, alcoholic beverages, fireworks, or explosives, on the City Use Site is
prohibited.

3.14, USE OF FIREARMS OR OTHER WEAPONS. Discharging across, in or onto the

City Use Site a firearm, bow and arrow, air or gas weapon, or any device capable of
injuring or killing any person or animal, or damaging or destroying the City Use Site

is prohibited except where the City Department of Public Works, or similar City
agency, for good cause has authorized special recreational activity upon hnding that it
is not inconsistent with the general public's use of the City Use Site.

3.15. SITE MAINTENANCE GUIDELINES AND SITE MAINTENANCE PLAN. AII
cost and expense to operate, maintain, program, and use the City Use Site, including
but not limited to utilities, utility infrastructure, and utility bills, shall be borne solely
by the City. In maintaining the City Use Site, the City shall maintain the City Use Site

in a manner that is attractive and inviting to the public; maintain sanitation and

sanitary facilities in accordance with applicable State and local public health
standards; keep the Site safe for public use; and keep buildings, roads, trails, and other
structures and improvements internal to the site in reasonable repair throughout their
estimated lifetime, so as to prevent undue deterioration and not to discourage public
use.

3.15.1. The City shall prepare a Maintenance Plan ("the Plan"), for approval by
King County and the Bothell Business Park Owners' Association. The

Plan shall at a minimum, describe the City's maintenance standards and

maintenance schedule for the City Use Site; any planned Site closures

which will exceed thirty (30) days in length; and ensure that King
County does not incur any operations and maintenance costs requiring
County funds to be used or invested in the City Use Site during the

Term of this Agreement. If the construction of restroom facilities is

approved pursuant to Section 4.1 of this Agreement, then the City shall
amend the Plan to specify the level and frequency of maintenance to
ensure that any such restroom facilities are kept clean and sanitary at all
times at the City's sole cost and expense. The City may amend the

Plan from time to time during the course of the Agreement, subject to
King County's written approval.

Version date 031215
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3.15.2. Except in case of an emergency, the City shall also provide at least two
(2) business days prior written notice to the County before any partial
or complete closure of the City Use Site intended to last one (l) day or
more in duration.

3.16. LIMITED USE. The City shall use the Site for no other business or purpose than as

explicitly provided in this Agreement.

3.17. RIGHT TO INSPECT. King County at its discretion reserves the right to inspect the

City's use of the Site and its compliance with this Agreement. If King County does

not approve of the City's use and compliance, King County will notiff the City in
writing of the specific items that King County deems objectionable. The City agrees to
undertake reasonable corrective action within a time period agreed to by the Parties, or
if no time period is agreed, within sixty (60) days.

3.18. SIGNS. The City Use Site shall be named the l't Lt. Nicholas Madrazo Memorial
Park. The City may at its sole cost and expense, and in compliance with the approvals
required in Section 4.1 below, install a sign on the City Use Site identifying the site as

the I't Lt. Nicholas Madrazo Memorial Park. An approved sign may be placed on the
City Use Site with the understanding and agreement that the City shall remove the

sign at the termination of this Agreement. The City may not sell naming rights or
receive any gift or consideration for the naming of the City Use Site.

3.18.1. The City may install signage stating hours of operation and public use

rules of a size and format which is comparable to signs installed af City
parks of a similar use.

3.I8.2 The City may install a plaque recognizing 1't Lt. Nicholas Madrazo and

other rrilitary members who have given service to their country.

3.1 8.3 No other sign and no adveftisement, notice, or other lettering will be

exhibited, inscribed, painted, or affixed by the City or allowed by the
City to be exhibited, inscribed, painted, or affixed on any part of the
City Use Site without the prior written approval of the County, which
may be withheld by the County in its sole discretion. If the City
violates this provision, King County may remove the sign without any
liability and may charge the expense incured for such removal to the
City. All signs erected or installed pursuant to King County's prior
written approval shall also comply with the Bothell Business Park
CCRs and any applicable federal, state or local statutes, ordinances and

regulations.
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3.19. FENCING. The City at its sole cost and expense shall install and maintain a fence

between the City Use Site and the North Creek Storage Facility along the Westerly edge, the

length of the area designated as the playfield, as shown in Exhibit E attached hereto.

3.20. UTILITIES SERVICE. The City agrees to furnish and pay for necessary electrical,
sewer, water and other utilities as might be required for its use of the City Use Site.

As the County is billed for surface water charges via the King County Property Tax
billing or other method, the City will pay for a proportionate share of the surface water
charges based upon the impervious surface area of the City Use Site. The County will
invoice the City for its share of the surface water charges once per year. The City shall
within thirty (30) days after the receipt of such invoice remit to King County payment

for the full amount of the invoice. The City is not authorized to use or connect to any

existing County electrical, sewer or water connections for the City Use Site without
the County's written authorization, which may be withheld in the County's sole

discretion. The County shall not be liable for the failure of any utility service on the

City Use Site.

3.20.1. STORMWATER FACILITIES. The Parties agree that the existing
stormwater facilities on the North Creek Storage Facility Property are

curently adequate only for the curent uses at the North Creek Storage

Facility Property as of the date of this Agreement. As part of the Site

Plan referred to in Section 4.2herein the City shall identify any new
stormwater facilities andlor any upgrades to the existing stormwater
facilities that will be necessary to allow or support the City's use of the

City Use Site. The City agrees to pay for the construction,
maintenance, and operation of any new facilities and/or any upgrades to
the existing facilities that are determined to be necessary as a result of
the City's Site Plan, City modifications to the City Use Site and/or the
City's use of the City Use Site

3.20.2. As parl of the Site Master Plan referred to in Section 4.2herein,the
City shall identify appropriate landscaping and irrigation improvements
for the City Use Site, The City agrees to pay for the construction,
maintenance and operation of any irrigation facilities, including a

separate water meter or meters, that are necessary as a result of an

approved City Site Plan, City's modifications to the City Use Site

and/or the City's use of the City Use Site.

3.2L REPAIRS AND CARE OF CITY USE SITE. The City shall take no action which
would interfere with the County's access to or use of the North Creek Storage Facility
Property or would damage the North Creek Storage Facility Property. The City shall
pick up, collect and dispose of garbage and trash from the City Use Site on a regular
basis. The City shall, at all times, use the City Use Site in accordance with, and

comply with the BothellBusiness Park CCRs, the laws of the State of Washington and
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ordinances of the City and in accordance with alldirections; rules, and regulations of
the health officer, fire marshal, building inspector of the City at the sole cost and

expense of the City.

3.22. BOTHELL BUSINESS PARK CCRs AND PAYMENT OF DUES. The City
acknowledges that it has received a copy of the Bothell Business Park CCRs (attached

as Exhibit F) and agrees that City's construction, maintenance and use of the City Use

Site shall comply with said CCRs at all times. The Bothell Business Park Owner's
Association assesses yearly dues to each owner within the Bothell Business Park
("Bothell Business Park Dues"), payable no later than January 31 of each year. The
estimated Bothell Business Park Dues for the calendar year 2014 were $$10,191.00
per year;they were paid in full by the County by January 31,2014. The Bothell
Business Park Dues typically increase on a yearly basis based on budgeted needs

which are subject to annual reconciliation. As further consideration for its use of the

City Use Site, the City agrees to pay apro rata share of the Bothell Business Park
Dues, each year, during the term of this Agreement based upon the ratio of the square

footage of the City Use Site to the square footage of the North Creek Storage Facility
Property. Failure by the City to timely pay its pro rata share of the Bothell Business

Park Dues shall constitute an event of default pursuant to Section 5.25.2. The County
will invoice the City for its share of the dues. The City shall within thirty (30) days

after the receipt of such invoice remit to King County payment for the full amount of
the invoice. Where possible, the County will solicit input from the City prior to
meetings of the Bothell Business Park Owner's Association and will attempt to
represent the City's interests, before the Bothell Business Park Owner's Association
regarding the City Use Site.

3.23. NO LIENS. The City shall keep the City Use Site free from any liens arising out of
work performed, materials furnished or obligations incured by the City. The City
acknowledges and agrees that it has no authority, express or implied, to create or place

any lien or encumbrance of any kind or nature whatsoever upon, or in any manner to

bind, the interest of King County in the fee interest in the North Creek Storage

Property, or to charge fees for any claim in favor of any person or entity dealing with
the City, including those who may furnish materials or perform labor for any

construction or repairs. If any such liens are filed, King County may, without waiving
its rights and remedies for breach, and without releasing the City from its obligations
under this Agreement, require the City to post security in a form and an amount
reasonably satisfactory to King County or to cause such liens to be released by any

means King County deems proper, including payment upon satisfaction of the claim
giving rise to the lien. The City shall pay to King County upon demand any sum paid

by King County to remove the liens. Further, the City agrees that it will save and hold
King County harmless from any and all loss, cost, or expenses connected with or
arising out of the assefted claims or liens, or claims asserted against the right, title and

interest of King County in the City Use Site or under the terms of this Agreement,
including reasonable attorney's fees and costs incurred by King County to remove
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4.1

such liens, and in enforcing this paragraph. Additionally, it is mutually understood and

agreed that this paragraph is intended to be a continuing provision applicable to future

improvements after any initial. improvements are made on the City Use Site.

4. MODIF'ICATIONS TO THE SITE BY THE CITY

MODIFICATIONS TO THE CITY USE SITE. Before installation or construction of
any modifications or improvements to the City Use Site the City shall submit and

obtain approval from the Bothell Business Park Architectural Control Committee, or
its successor entity, (the "Architectural Committee") and the County for the design

and construction of such modifications. The City desires to construct on the City Use

Site the following improvements, including but not limited to: a full basketball court at

high school dimensions, two tennis courts at USTA dimensions including a 12 ft.high
fence surrounding the coutt, pre-fabricated restrooms (10 X 20 ft.) with separate

men's and women's stalls, one picnic shelter (24){24 ft.) constructed of steel, hip
roof, concrete floor, parking spaces for 25 vehicles plus 1 ADA stall, a memorial
structure for lst Lt. Nicholas Madrazo in the vicinity of the picnic shelter, a field area

approximately 270X200 ft. suitable for modified youth soccer, youth baseball,

volleyball and similar activities as programmed by the City and a trail loop

approxirnately 630 linear feet, 6 ft. wide paved path (collectively referred to as the

"City-Desired Improvements"). The City will work with the Architectural Committee

during the design process to determine methods, potentially to include plantings,

signage andlor fencing, to restrict access from the parking lot north of the City Use

Site. The City acknowledges and agrees that it may not install or construct any of the

City-Desired Improvernents or any other structures or improvements on the City Use

Site, unless and until (1) the City submits a design and site plan for the City-Desired
Improvements or any other structures or improvements for the City Use Site and (2)

the City receives the written approval for the City-Desired Improvements or any other

structures and improvements, including but not limited to signage and fencing, from
the County and the Architectural Committee. Approval may be withheld based on the

Bothell Business Park CCRs. The design and site plan for the City-Desired
Improvements and any other structures or improvements on the City Use Site must at

a minimum, comply with the Bothell Business Park CCRs, be compatible with the

County's access, use and operation of the North Creek Storage Facility and not
damage, disturb or interfere with County facilities that are located below the surface of
the City Use Site. Starting upon approval of this Agreement, the City will provide
quarterly status repofts related to project schedule to the County and the Architectural
Committee.

4.1.1. PARKING. Any parking proposed for the City Use Site must not inhibit or
impair in anyway the County's use of or access to the North Creek Storage

Facility Property and must be approved in advance in writing by the County
and be in compliance with the Bothell Business Park CCRs. Any proposed
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4.2

4.3

4.4.

parking may be accessed only from the existing King County access drive with
no vehicle access to or from any adjoining properlies.

4.1.2. RESTROOM FACILITIES. The City acknowledges and agrees that the City
Use Site is not equipped with public restroom facilities. Any restroom facilities
proposed for the City Use Site must be in compliance with the Bothell
Business Park CCRs and be approved in advance in writing by the

Architectural Committee and the County.

SITE PLAN REQUIRED. Prior to its use of the City Use Site the City shall provide to
the County and the Architectural Committee a site plan for all proposed improvements
to the City Use Site, in substantial compliance with the Adopted Master Plan dated

July, 2013 attached hereto as Exhibit E and incorporated herein by this reference. The
Site Plan shall also provide information concerning the proposed means and methods

for the proposed improvements in sufficient detail such that the County can evaluate

whether or not the proposed improvements and/or the proposed means and methods

for construction of the improvements will have the potential to damage, disturb or
interfere \Nith County facilities located below the surface of the City Use Site.

PRIOR CONSENT REQUIRED. The City shall not make any alterations, additions or
improvements to the City Use Site without the prior written approval of the County
and the Architectural Committee as required by both the Bothell Business Park CCRs
and this Agreement. For any such approved alteration, addition or improvement to the

City Use Site, the City shall be solely responsible for the design, construction and

permitting thereot including all costs and expenses, the City shall own such alteration,
addition or improvement, and such alteration, addition or improvement shall be

removed by the City at the termination of this Agreement. If any alteration, addition or
improvement, including but not limited to the City-Desired Improvements, is

approved by the County and Architectural Committee, then the City shall ensure that
the work area is properly barricaded, and will ensure that signage is installed, directing
unauthorized persons not to enter onto the construction site during any phase of
development or construction. During any construction on the City Use Site, a
perimeter fence restricting public access to the Site óhall be maintained at all times.

Unless otherwise agreed to by the Parties in writing, fencing will be placed around

work areas. In addition the construction areas will be kept reasonably clean and safe

during the construction of improvements. The City shall be responsible for site

security, traffic and pedestrian warnings at the City Use Site during any construction
on the City Use Site. In no event shall any construction work occur on or interfere
with access to, or operation or maintenance of the North Creek Storage Facility.

INDEMNIFICATION AND HOLD HARMLESS DURING CONSTRUCTION. IN

performing any work on the City Use Site the City agrees to comply with the Bothell
Business Park CCRs, all laws, ordinances, rules and regulations of the appropriate
federal, state and local agencies. As set forlh below, the City fufther agrees to defend,
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4.5

4.6

indemnify and save the County free and harmless from all costs, claims, damages,

losses or expenses arising out of said work.

The City shall defend, indemnif, and hold King County, its officers, offìcials,
employees and volunteers harmless from any and all claims, injuries, damages, losses

or suits including attorney's fees and costs, arising out of or in connection with the

design, development and construction of any improvements on the City Use Site,

except for injuries and damages caused by the sole negligence of King County.

4.5.1. The City, shall require its construction contractors and subcontractors to

defend, indemnify and hold King County, its officers, offìcials, employees and

volunteers harmless from any and all claims, injuries, damages, losses or suits

including attorney's fees and costs, arising out of or in connection with the

design, development and construction of any improvements on the City Use

Site, except for injuries and damages caused by the negligence of King
County.

4.5.2 In the event it is determined that RCW 4.24.115 applies to this Agreement, the

City agrees to protect, defend, indemnify and save the County, its officers,
officials, employees and agents from any and all claims, demands, suits,

penalties, losses damages judgments, or costs of any kind whatsoever for bodily
injury to persons or damage to property (hereinafter "claims"), arising out of or
in any way resulting from the City's offìcers, employees, agents and/or

subcontractors of all tiers, acts or omissions, performance of failure to perform
the rights and privileges granted under this Agreement, to the maximum extent
permitted by law or as defìned by RCW 4.24.115, as now enacted or hereafter

amended.

COMMERCIAL GENERAL LIABILITY INSURANCE DURING
CONSTRUCTION OF IMPROVEMENTS. The City shall require its construction

contractors to procure and maintain, for the duration of construction of any

improvements on the City Use Site, insurance against claims for injuries to persons or
damage to properly, which may arise from or in connection with the performance of
the work by the construction contractors and subcontractors, their agents,

representatives, or employees. If the City performs such construction work using its

own forces, then it shall procure and maintain such insurance or provide the County

with comparable coverage. All said policies will name King County as an additional
named insured (including products-completed operations) and will include a provision
prohibiting cancellation or reduction in the amount of said policies except upon 30

days prior written notice to King County.

The City's contractor(s) shall obtain and maintain the minimum insurance set forth
below. By requiring such minimum insurance, King County shall not be deemed or
construed to have assessed the risks that may be applicable to the City or its
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4.7.

contractor(s). The City and its contractor(s) shall assess their own risks and if they
deem it appropriate andlor prudent, maintain greater limits and/or broader coverage.

Each insurance policy shall be written on an "occurrence" form; excepting that
insurance for professional liability, errors and omissions when required, may be

acceptable on a "claims made" form. If coverage is approved and purchased on a

"claims made" basis, the City and its contractor(s) warrant continuation of coverage,

either through policy renewals or the purchase of an extended discovery period, if
such extended coverage is available, for not less than three years from the date of
completion of the work which is the subject of this insurance coverage shall be at least

as broad as stated below and with limits no less than:

A. General Liability. Coverage shall be at least as broad as Insurance Services

Office form number CG 00 01 covering COMMERCIAL GENERAL LIABILITY.
$1,000,000 combined single limit per occurrence, and for those policies with
aggregate limits, a $2,000,000 aggregate limit including Products/Completed
Operations.

B. Explosion & Collapse, Underground Damage (XCU). Coverages shall apply
for the same limits as the General Liability. Evidence of Insurance must specihcally
state coverage has not been excluded.

C, Automobile Liability. Coverage shall be at least as broad as Insurance Services

Office form number CA 00 01 covering BUSINESS AUTO COVERAGE, symbol 1

"any aùTo"; or the combination of symbols 2, 8, and 9. $1,000,000 combined single
limit per accident. If the work involves the transport of pollutants (as defined by the
standard auto policy exclusion of pollution) the auto policy shall be endorsed to
include endorsement CA9948 (or its equivalent) and MCS 90.

D. Workers' Compensation. Statutory requirements of the State of residency.
Coverage shall be at least as broad as Workers' Compensation coverage, as required
by the Industrial Insurance Act of the State of Washington, as well as any similar
coverage required for this work by applicable Federal or "other States" State Law.

E. Employer's Liability or "Stop Gap". Coverage shall be at least as broad as the
protection provided by the Workers Compensation policy Part 2 (Employers Liability)
or, in states with monopolistic state funds, the protection provided by the "Stop Gap"
endorsement to the general liability policy with a limit of $1,000,000.

If the City performs such construction work using its own forces, then the City may
meet these insurance requirements by providing satisfactory proof of its coverage

under the Washinglon City Insurance Association ("WCIA") together with a letter of
coverage frorn WCIA.

BUILDERS RISK INSURANCE. The City shall require its construction contractors
to procure and maintain, for the duration of the construction of improvements on the

Site, Builders Risk insurance covering the interests of King County and the

construction contractor in the work. Builders Risk insurance will be on an all-risk
policy form and will insure against the perils of fire and extended coverage and
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physical loss or damage including flood and eafthquake, theft, vandalism, malicious
mischief, collapse, temporary buildings and debris removal. This Builders Risk
insurance covering the work will have a deductible of no greater than $5,000 for each

occurrence, which will be the responsibility of the construction contractor. Higher
deductibles for flood and earthquake perils may be accepted by King County upon
written request by the City and written acceptance by King County. Any increased

deductibles accepted by King County will remain the responsibility of the construction
contractor. The Builders Risk insurance will be maintained until final acceptance of
the work by the City. The City will require its construction contractors to maintain
Builders Risk insurance in the amount of the completed value of the improvements to

the City Use Site with no coinsurance provisions.

4.8. PROFESSIONAL LIABILITY ERRORS AND OMISSIONS. If the City directly or
indirectly requires professional services in connection with the exercise of the City's
rights, privileges, duties, or obligations under this Agreement, then the City will
require its professional service providers to carry insurance meeting all requirements
set forth herein. In addition, the City will require its professional service providers to
carry Professional Liability Errors and Omissions insurance in an amount not less than

$1,000,000 per claimlaggregate. The City will require its professional service
providers to give the County copies of all insurance cerlificates or insurance policies
upon request.

4.9 SUBCONTRACTORS. The City will require its construction contractors to include

all subcontractors as insured under its policies or will furnish separate certificates and

endorsements for each subcontractor. All coverage for subcontractors will be subject
to all of the same insurance requirements as stated herein for the construction
contractor.

4.10. VERIFICATION OF COVERAGE. The City shall furnish King County with original
cerlificates and a copy of the endorsements, including, but not limited to the additional
insured endorsement, evidencing the Commercial General Liability insurance of the

construction contractor before commencement of the work. Before any exposure to
loss may occur, the City shall file with King County a copy of the Builders Risk
insurance policy that includes all applicable conditions, exclusions, definitions, terms
and endorsements related to work under this Agreement.

4;ll. ACCEPTABILITY OF INSURERS. Unless otherwise approved by King County, the
following provisions apply during any construction on the Site:

4.11.1. Insurance is to be placed with insurers with a Best's rating of no less than

A:VIII, or, if not rated by Best's, with a rating in one of the two highest
categories maintained by Standard & Poor's Rating Group and Moody's
Investor Service.
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4.r2.

4.13.

4.ll.2.If af any time any of the foregoing policies fail to meet the above minimum
standards, then the City shall, upon notice to that effect from King County,
promptly obtain a new policy, and submit the same to King County with
certificates and endorsements, for approvals.

WAIVER OF SUBROGATION. The City shall cause its contractors and

subcontractors and their insurance carriers to release and waive all rights of
subrogation against King County during the construction to the extent a loss is covered

by property insurance in force. The City hereby releases from liability and waives all
right of recovery against King County for any loss from perils insured against or under
the respective fire insurance policies of its contractors, subcontractors, or any of them,
including any extended coverage endorsements thereto; provided, that this provision
shall be inapplicable if it would have the effect of invalidating any insurance coverage

of the City or King County.

INSURANCE PROVISIONS ARE MATERIAL TERMS. Failure by the City, its
agents, employees, officers, andlor subcontractors to comply with these insurance

requirements shall constitute a material breach of this Agreement.

4.14. PAYMENT AND PERFORMANCE BONDS. The City will require its construction
contractors to provide payment and performance bonds, each for one hundred percent

of the contract price, on a form of bond acceptable to the County with an approved
surety company and in compliance with Chapter RCV/ 39.08 RCW. The City or its
contractor shall notify the surety of any changes in the work. The City or its contractor
shall promptly furnish additional bond security to protect the County and persons

supplying labor or materials required by any City project on the City Use Site if:

A. The County has a reasonable objection to any surety;

B. Any surety fails to furnish reports on its financial condition pursuant to the
County's request; or
C. The contract price for the City work on the City Use Site increases beyond the
bond amount.

4,15, LICENSED CONTRACTORS AND PROFESSIONAL SERVICE PROVIDERS. FOT

any work performed on the City Use Site pursuant to this Agreement, the City will use

only contractors and professional service providers that are licensed and authorizedto
do business in Washington State, consistent with RCW 39.06.

4.16 PUBLIC WORKS AND PREVAILING WAGE. The City acknowledges and agrees

that construction on the City Use Site constitutes "public work" for purposes of the
prevailing wage statute, RCW Ch.39.12, such that prevailing wages will be paid as

may be required under that statute.
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5. GENERAL CONDITIONS

INDEMNIFICATION AND HOLD HARMLESS. The City shall defend, indemnify
and hold harmless the County from and against any and all costs (including attorneys'
fees and costs), claims, demands, judgments, damages or liability of any kind
including but not limited to personal injury or damages to property which arise out of
or in any way result from or are connected to the City's use of the City Use Site or
from any work or things done, permitted by or suffered by the City in or about the Site

and shall further defend, indemnify and hold harmless the County from and against

any and all claims, demands, judgments, damages or liability of any kind arising out of
or resulting from any breach or default in the performance of any obligation on the

City's part to be performed under the tet'ms of this Agreement, or arising from any

negligence of the City or any of the City's officers, officials, agents, contractors and

employees, except such injury or damage as; shall have been occasioned by the sole

negligence of the County. The City's obligations under this section shall include, but

not be limited to:

5.1.1 . The duty to promptly accept tender of defense and provide defense to the King
County at the City's expense for claims that fall within this section;

5.1.2. Indemnifìcation of claims, including those made by the City's own employees

andlor agents for this purpose, for claims that fall within this section;

5.1 .3. In the event King County incurs any judgment, award andlor cost arising from
claims that fall within this section, including attorney's fees to successfully
enforce the section, all such fees, expenses, and costs shall be recoverable from
the City.

5.1.4. The City expressly and specifically agrees that its obligations under this
paragraph extend to any claim, demand, andlor cause of action brought by or
on behalf of any of its employees, or agents. For this purpose, the City, hereby
expressly and specifically waives, with respect to King County only, any

immunity that would otherwise be available against such claims under the

Industrial Insurance provisions of Title 51 RCW, but only to the extent
necessary to indemnify King County.

5.1.5. The provisions contained in this section shall survive the termination of this
Agreement, for any reason.

5,2, LIABILITYPOLICIES

MINIMUM SCOPE OF INSURANCE FOR THE CITY. In addition to the inSurANCC

requirements set forth in Section 4 that are applicable to the construction of
improvements on the City Use Site, the City shall at all times during the term and any
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5.3.

5.4.

extension of this Agreement, maintain insurance that, at a minimum, covers the City's
and public's activities and usage of the Site as follows:

5.2.1. Commercial General Liability insurance (Insurance Services Office form
number (CG00 001), covering Cornmercial General Liability with a limit of
not less than $1,000,000 combined single limit per occurrence; $5,000,000
aggregate.

5.2.2. DEDUCTIBLES AND SELF-INSURED RETENTIONS. Any deductibles or
self-insured retentions must be declared to and approved by King County. The
deductible andlor self-insured retention of the policies will not limit or apply to

King County and will be the sole responsibility of the City.

OTHER INSURANCE PROVISIONS. The insurance policies required by Section 5.2

shall also contain or be endorsed to contain the following provisions where applicable:

5.3.1. The City's comprehensive general liability insurance coverage will be primary
insurance as respects King County, its officers, officials, employees, and

agents. Any insurance and/or self-insurance maintained by King County, its
officers, ofhcials, employees or agents will not contribute with the City's
insurance or benefit the City in any way.

5.3.2. Coverage will not be suspended, voided, canceled, reduced in coverage or in
limits except by the reduction of the applicable aggregate limits by claims paid,

until after forty-five (45) days' prior written notice has been given to the City
and King County.

ACCEPTABILITY OF INSURERS. Unless otherwise approved by King County, the

following provisions apply exclusively to the City's and public's activities and usage

of the City Use Site after the construction of any improvements on the Site:

5.4.1 Insurance is to be placed with insurers with a Best's rating of no less than

A:VIII, or, if not rated by Best's, with a rating in one of the two highest
categories maintained by Standard & Poor's Rating Group and Moody's
Investor Service.

5.4.2. lf at any time any of the foregoing policies fail to meet the above minimum
standards, then the City will, upon notice to that effect frorn King County,
promptly obtain a new policy, and submit the same to King County with
certificates and endorsements, for approvals.

5.4.3. The City and its insurance carriers will release and waive allrights of
subrogation against King County. The City hereby releases from liability and

waives all right of recovery against King County for any loss from perils
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5.5

5.6

5.7

insured against or under their respective fire insurance policies, including any

extended coverage endorsements thereto; provided, that this provision shall be

inapplicable if it would have the effect of invalidating any insurance coverage

of the City or King County.

5.4.4 The City's membership in the self-insured risk pool Washington Cities
Insurance Authority shall satisfy all requirements set forth in sections 5.2,5.3
and 5.4.

OTHER INSURANCE MATTERS.

5.5.1 . Each insurance policy will be written on an "occurrence" basis

5.5.2. By requiring such minimum insurance as specified herein, neither party is
deemed to, or construed to, have assessed the risks that may be applicable to
the other party to this Agreement. The City will assess its own risks and, if it
deems appropriate or prudent, or both, maintain greater limits or broader
coverage.

5.5.3. The City will furnish King County with certificates of insurance and

endorsements as required by this Agreement. The certificates and

endorsements for each policy are to be signed by a person authorized by that
insurer to bind coverage on its behalf. The certifìcates and endorsements for
the City's insurance are to be on forms approved by King County and are to be

received and approved by King County prior to the Effective Date of this
Agreement. King County reserves the right to require complete certihed copies

of all required policies at any time.

NON-WAIVER OF BREACH. The failure of either the County to insist upon strict
performance of any of the covenants and agreements of this Agreement, or to exercise

any option herein conferred in any one or more instances, shall not be construed to be

a waiver or relinquishment thereof,, or any other covenants or agreements, but the
same shall be and remain in full force and effect.

NOTICE. Any notices required to be given by either Party to the other pursuant to the

provisions of this Agreement or any law, present or future, shall be in writing and shall

be deemed to have been duly delivered or given by any of the following methods: (l)
if delivered personally, (2) if sent by nationally recognized overnight delivery service,

(3) if mailed or deposited in the United States mail, postage prepaid (4) if mailed or

deposited in the United States mail by registered or certified mail, return receipt
requested,'postage prepaid, (5) if given by facsimile transmission (provided the fax
machine has printed a confirmation of receipt). All notices that are mailed shall be

deemed received tliree (3) business days after mailing. All other notices shall be
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deemed complete upon the date that such notice is sent or given. Notices shall be sent

to the following person and address:

City of Bothell
18305 - l0lst Ave. NE
Bothell, WA 98011
Attn: Public Works Director

King County
Right-of-Way and Permitting Supervisor
Deparlment of Natural Resources and Parks
Wastewater Treatment Division,
Major Capital Improvement Program
201 South Jackson Street, Suite 503

Seattle, Washington 98 I 04-3855

or, to such other person or address as is hereafter designated in writing by either Party
to the other.

5.B. NONDISCRIMINATION

5.8.1. EMPLOYMENT. The City does not anticipate hiring any employees to
develop and maintain the Site or otherwise perform its obligations under this
Agreement. If the City should elect to do so, however, the City agrees not to
discriminate against any employee or applicant for employment because of
sex, age, race, color, creed, national origin, sexual orientation, marital status

religious affrliation, disability, gender identity or expression, or age (except by
minimum age and retirement provisions), unless based upon a bona fide
occupational qualification This requirement shall apply without limitation to
all aspects of employment (including lay-ofß or termination, rates of pay or
other forms of compensation, and selection for training, including
apprenticeship) and advertisement.

5.8.2. SERVICES AND ACTIVITIES. No person shall be denied or subjected to
discrimination in receipt of the benefit of any services or activities made

possible by or resulting from this Agreement on the grounds of sex, race, color,
creed, national origin, sexual orientation, age (except minimum age and

retirement provisions), marital status, gender identity or expression, religion,
ancestry, disability or use of a service or assistive animal by an individual with
a disability, unless based upon a bona fide contractual qualification. Any
violation of this provision shall be considered a violation of a material
provision of this Agreement and shall be grounds for termination or suspension

in whole or in part of this Agreement by King County and may result in

ineligibility for further King County agreements.
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5.8.1. The City shall also comply with all applicable anti-discrimination laws or
requirements of any and all jurisdictions having authority.

ASSIGNMENT. Upon King County's prior written approval, the City may assign its

rights under this Agreement only to a person or entity that is a functional successor

and only upon such successor's express assumption of the obligations under this
Agreement.

s.10. TRANSFER OF OWNERSHIP OR OPERATIONS OF NORTH CREEK STORAGE
FACILITY PROPERTY BY COLINTY. King County shall have the right to sell or
otherwise transfer or dispose of the City Use Site, or to assign this Agreement or any

interest of the County hereunder. In the event of a sale or other means of transfer of
ownership, operations, or disposition of any part of the North Creek Storage Facility
Property, either by operation of law or other means, the County shall be and is hereby
relieved of all liability under any and all of its covenants and obligations contained in
or derived from this Agreement arising out of any act, occurrence or omission
occurring after the consummation of such sale or other means of transfer of
ownership, operations, or disposition. The purchaser, owner, or operator, at such

transfer or any subsequent transfer of the North Creek Storage Facility Property, shall
be deemed, without any further agreement between the Parties or their successors in
interest or between the Parties and such transferee, purchaser or operator, to have

assumed and agreed to carry out any and all of the covenants and obligations of the
County under this Agreement.

5.11. POWERS OF THE COI-INTY. Nothing contained in this Agreement will be

considered to limit or diminish the governmental or police powers of King County.

5.12. FORCE MAJEURE. The performance of this Agreement by either Party is subject to
acts of God, \¡'/ar, government regulation or advisory, disasters, fire, accidents or other
casualty, strikes or threat of strikes, civil disorder, acts andlor threats of terrorism, or
curtailment of transportation services or facilities, or similar causes beyond the control
of either Party making it illegal, impossible or impracticable to perform. Either Party
,may terminate or suspend its obligations under this Agreement if such obligations are

prevented by any ofthe above events to the extent such events are beyond the
reasonable control of the Party whose reasonable performance is prevented.

5.13. AGREEMENT IS PUBLIC DOCUMENT. This Agreement will be considered a
public document and will be available for inspection and copying by the public.

5.14. TAXES. The City agrees to pay on a current basis all applicable taxes or assessments

levied on its activities, if any; PROVIDED, however, that nothing contained herein

will modify the City's right to contest any such tax, and the City will not be deemed to
be in default as long as it will, in good faith, be contesting the validity or amount of
any such taxes.
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5.15. RECORDS, AUDITS AND INSPECTIONS. During the Term of this Agreenrent, and

any extension thereof, the City's books, records and other materials related to any

matters covered by this Agreement and not otherwise privileged shall be subject to
inspection, review, and/or audit by King County at King County's sole expense. Such

books, records and other materials shall be made available for inspection during
regular business hours within a reasonable time of the request.

5.16. COMPLIANCE V/ITH ALL LAWS AND REGULATIONS. In using the City Use

Site, the City and members of the public shall comply with the Bothell Business Park

CCRs and all applicable laws, ordinances and regulations from any and all authorities
having jurisdiction and, specifically, the requirements of the V/ashington Industrial Safety

and Health Act (WISHA). The City specifically agrees to comply and pay all costs

associated with achieving such compliance without notice from the County, and

further agrees that the County does not waive this provision by giving notice of
demand for compliance in any instance.

5.17. INTERPRETATION OF COUNTY CODE AND RULES. If there is any question

regarding the interpretation of any provision of King County Code or any King
County rule or regulation, King County's decision will govern and will be binding
upon the City.

5.18. PERMITS AND LICENSES. The City will conduct its own environmental review
and obtain and maintain, at its own costs and expense, all necessary perniits, licenses

and approvals required for the activities contemplated under this Agreement.

5.19. RISK OF LOSS. All property of any kind or description whatsoever placed or moved

onto the City Use Site by the City shall be at the City's sole risk, and King County
shall not be liable for any damage done to, or loss of, such property.

5.20. ENVIRONMENTAL LIABLITY.

5.20.1. The City covenants and warrants that the City, its employees, contractors,
agents or invitees shall not use the City Use Site in a rìanner which violates
any applicable federal, state or local law, regulation or ordinance governing the

handling, transporlation, storage, treatment, usage or disposal of toxic or
hazardous substances, wastes or materials.

5.20.2. The City shall not, without first obtaining King County's written approval,
apply, store, deposit, transport, release or dispose ofany hazardous substances,

petroleum products, sewage, medicinal, bacteriological, or toxic materials, or
pollutants, on the City Use Site. All approved application, storage, deposit,
transportation, release and disposal shall be done safely and in compliance
with applicable laws.
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5.20.3. The City shall immediately notify the County of any and all spills or releases

of any toxic or hazardous substances, wastes, or materials, all failures to
comply with any federal, state, or local law, regulation or ordinance, all
inspections of the City Use Site by any regulatory entity concerning the same,

all regulatory orders or fines, and all response or interim cleanup action taken
by or proposed to be taken by an government entity or private party on the City
Use Site.

5.20.4. The City shall indemnify, defend, and hold harmless the County from any

claims, judgments, damages, penalties, fines, expenses, liabilities (including
sums paid in settlements of claims) or loss arising out of or in any way relating
to a breach of the environmental warranty made by the City above. Such

indernnity shall include, without limitation, attorneys' fees, consultants' fees,

and experf fees, as well as costs incurred in connection with any investigation
of site conditions or any cleanup, remedial, removal or restoration work
required by any federal, state or local governmental agency or political
subdivision.

5.20.5. For the purposes of this section, "toxic or hazardous substances, wastes and

materials" or "toxic substance" includes but is not limited to any material or
substance which is (1) defined as a "hazardous substance" pursuant to Section

101 of the Comprehensive Environmental Response, Liability and

Compensation Act, 42 U .S.C . 9601(14); (2) defined as a "hazardous Waste"
pursuant to Section 1004 or Section 3001 ofthe Resource, Conservation and

Recovery Act,42 U.S.C. 6903, 42 U.S.C. 6921; (3) included on the toxic
pollutant list under Section 307(a) of the Federal Water Pollution Control Act,
33 U.S.C. 1317(a); (4) defined as a"hazardous Substance" pursuant to Section

311 of the Federal Water Pollution Control Act, 33 U.S.C. l32l; (5) defined as

a"hazardous air pollutant" under Section 112 of the Clean Air Act, 42 U.S.C.
7al2; (6) defìned as a"hazardous substance" under Washington's Hazardous
Waste Cleanup Act, RCW 70.1058.020; (7) defined as a "hazardous
substance" pursuant to the hazardous waste site cleanup law, the Model Toxics
Control Act ((initiative 97). "Toxic or hazardous substances, wastes and

materials" specifìcally includes, but is not limited to, asbestos, polychlorinated
biphenyls (PCBs), petroleum and petroleum products, and urea formaldehyde.

5.20.6. The covenants and warranties in this Section 5.20 shall survive the
termination of this Agreement.

5.21. NO EMPLOYMENT RELATIONSHIP. In providing services under this Agreement,
the City is an independent Contractor, and neither it nor its officers, agents,

employees, or subcontractors are employees of King County for any purpose. The
City shall be responsible for all federal and/or state tax, industrial insurance, and

Social Security liability that may result from the performance of and compensation for
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these services and shall make no claim of career service or civil service rights which
may accrue to a County employee under state or local law. King County assumes no

responsibility for the payment of any compensation, wages, beneftts, or taxes by, or on

behalf of the City, its employees, subcontractors and/or others by reason of this
Agreement.

5.22. RECORDATION OF AGREEMENT. This Agreement may be recorded at either
Party's request. If this Agreement is recorded then upon termination both Parties shall
execute, acknowledge, and deliver to the other any instrument reasonably requested by
either Party for purposes of providing record notice of a termination.

5.23. OBLIGATION TO PERFORM. Nothing herein shall irnply any duty upon King
County to do any work required to be performed by the City in this Agreement, and the
performance thereof by King County will not constitute a waiver of the City's default.
Provided, if King County does perform work in accordance with this provision, the

City agrees that King County willnot in any event be liable to the City for any

inconvenience, annoyance, and disturbance to the City's activities on the City Use
Site.

5.24. PAYMENTS TO OTHER PARTIES. Except as expressly provided hereunder, all
obligations of the City under this Agreement will be performed by the City at the
City's sole cost and expense. If the City fails to pay any sum of money owed to any

Person or entity other than King County for which the City is liable hereunder, or if the
City fails to perform any other act on its part to be performed hereunder, and such

failure continues for ten days after notice thereof by King County, King County may,
without waiving or releasing the City from its obligations, make any such payment or
perform any such other act to be made or performed by the City. The City shall pay
King County, on demand, all sums so paid by King County and all necessary incidental
costs, together with interest thereon at the lesser of 1 percent per month or the
maximum rate permissible by law, from the date of such payment by King County.

5.25. DEFAULT

5.25.1. KING COLINTY'S DEFAULT. King County will not be in default unless

King County fails to perform an obligation within sixty (60) days after notice
by the City, which notice rnust specify the alleged breach; provided that if the
nature of King County's breach is such that more than sixty (60) days are

reasonably required for cure, then King County will not be in default if King
County commences to cure within sixty (60) days of the City's notice and

thereafter diligently pursues completion and completes performance within a

reasonable time.

5.25.2. THE CITY'S DEFAULT. The occurrence of any one or more of the

following events constitutes a default by the City under this Agreement:
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(1) The City fails to provide for and/or maintain insurance as set forth in
Sections 4 and 5 of this Agreement and such breach is not cured within 3 days

after notice from the County to the City.

(2) The City will be in default of the performance of any covenants, conditions,
or provisions of this Agreement, where such failure continues for a period of
thirty (30) days after written notice is given by King County; or

(3) The City will be adjudged a bankrupt, make a general assignment for the

benefit of creditors, or take the benefìt of any insolvency act, or if a permanent

receiver and trustee in bankruptcy is appointed for the City's estate and such

appointment is not vacated within sixty (60) days; or

(4) If this Agreement is assigned or the City Use Site is used by the City for
activities other than in accordance with the terms of'this Agreement, and such

default is not cured within thirty (30) days after written notice from King
County to the City; or

(5) The City fails to timely pay the Bothell Business Park Dues, Surface Water
Management fees or fails to make any other payment required hereunder when
due, when that failure is not cured within thifty (30) days after written notice
thereof by King County.

5,26. TERMINATION

5.26.1. TERMINATION FOR DEFAULT. This Agreement may be terminated for any
default set forth in Section 5.25 upon written notice to the defaulting Parly as

provided in that section.

5.26.2. OTHER KING COT]NTY TERMINATION.

5.26.2.1. COUNTY EXPANSION OF WASTEWATER FACILITIES. The
County may terminate this Agreement if the City Use Site is needed

permanently for the Nofth Creek Storage Facility as described in Section
2.3 herein.

5.26.2.2.NUISANCE. The County may terminate this Agreement upon
thirty (30) days written notice to the City for suffering, permitting or
maintaining a nuisance in or on the Site; provided however that if the City
commences to abate the nuisance within thirty (30) days of King County's
notice and thereafter diligently pursues completion of the abatement and

conrpletes abatement of the nuisance within a reasonable time, then King
County will not terminate the Agreernent.
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5.26,2.3. DESTRUCTION OR DAMAGE TO NORTH CREEK
STORAGE FACILITY. In the event the North Creek Storage Facility or
Nofth Creek Storage Facility Property is damaged or destroyed (even

though the City Use Site is not damaged thereby) to such an extent that in
the opinion of the County it shall not be practicable to repair or rebuild, or
the County elects to abandon the storage facility and surplus the property,
then, the County shall follow applicable federal, state and local laws
regarding surplus County propefty, without funher obligation of any kind
to the City.

5.26.3.This Agreement and all rights to use the property granted the City hereunder
shall terminate : (a) 180 days from the delivery of written notice from the
County to the City stating that the Site is needed pursuant to one or more of
the conditions set forlh in Section 2.3, or (b) expiration of the time period to
cure a default under Section 5.25 of this Agreement as measured from the
delivery of written notice from the County to the City that an event of default
has occurred and which default was not cured within the period of time
provided for the cure; or expiration of the time period to abate a nuisance

under Section 5.25.2 of this Agreement as measured from the delivery of
written notice from the County to the City that a nuisance exists and which
nuisance was not abated within the period of time provided for such abatement

. The City authorizes the County, without further notice to or approval by the
City, to record a termination of this Agreement in the real property records of
King County, Washington, to confirm of record that this Agreement has

terminated and is of no further force and effect. If requested by the County, the
City agrees to join in the execution of the termination of Agreement and will
execute or furnish such documents and further assurances to King County or to
other persons, public officials or other entities as may be necessary to carry out
the transactions contemplated by this Agreement.

5.27. DUTIES UPON TERMINATION. Upon termination of this Agreement, the City
agrees to remove all facilities developed by the City, including but not limited to
basketball equipment, fenciqg, restrooms, picnic shelters, tables and benches and

volleyball nets and bear all costs of removing said improvements within ninety (90)
days from the effective date of such notice of termination by the County. The City
shall deliver the City Use Site to the County in the same condition as it received the

City Use Site from the County unless otherwise permitted in writing by the County.
The City shall be liable for additional costs of construction that may occur due to its
failure to timely deliver possession in accordance with such notice. If the City fails to
perform this duty at termination, King County may cause such removal to be rnade

and the City's personal property, goods and effects to be stored, the cost and expense

to be paid by the City. It is understood and agreed that the real property constituting
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s.28.

5.29.

the City Use Site is the real property of King County and that all improvements to that
real property will continue to belong to King County upon termination of this
Agreement.

REMOVAL OF PROPERTY. In the event of default by the City and re-entry by the

County, the County shall have the right, but not the obligation, to remove from the
City Use Site all personal property located therein, and may store the same in any
place selected by the County, including but not limited to a public warehouse, at the
expense and risk of the City, with the right to sell such stored propefty, without notice
to the City, after it has been stored for a period of thirty (30) days or more, the

proceeds of such sale to be applied first to the cost of such sale, second to the payment
of the charges for storage, if any, and third to the payment of any other sums of money
which may then be due frorn the City to the County under any of the terms hereof, the
balance if any to be paid to the City.

REMEDIES ARE CUMULATIVE. Remedies under this Agreement are cumulative;
the failure to exercise any right on any occasion will not operate to forfeit such

remedy.

5.30. DESTRUCTION OF PREMISES AND USE OF INSURANCE PROCEEDS.

5.30.1. Unless otherwise mutually agreed by the Parties, if the City Use Site is
destroyed or damaged by fire, eafthquake, or other casualty, then the City may
terminate this Agreernent or shall proceed to rebuild and restore the City Use

Site, or such part thereof as may be damaged or destroyed. In the event of any

loss covered by the insurance policies described and required under this
Agreement, unless this Agreement is terminated as provided herein, the City
will use the proceeds of such insurance policies first to restore the City Use

Site and replace the improvements, fìxtures, and equipment, which may be

damaged or destroyed by such casualty.

5.31. EMINENTDOMAIN. Thefollowingruleswillgoverntherightsanddutiesofthe
Parties in the event of interference with the City's design, construction, or use of the

City Use Site as a result of the exercise of eminent domain or purchase in lieu thereof.

5 .3 I . I . RIGHT OF TERMINATION. If the whole of the City Use Site is taken for
any public or quasi-public use under any statute or by right of eminent domain,
or by purchase in lieu thereof, then this Agreement will automatically
terminate as of the date that title is taken. If more than twenty-five percent
(25%) of the City Use Site is so taken and if the taking renders the remaindçr
thereof unusable for the purposes contemplated under this Agreement, then the

City and King County will each have the right to terminate this Agreement on

thirty (30) days' notice to the other, given within ninety (90) days after the date

of such taking.
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5.31.2. COMPENSATION, The cornpensation awarded or paid upon a total or partial
taking of the City Use Site, will belong to King County as o\'/ner of the Site.

The City may prosecute any claim directly against the condemning authority
for the costs of improvements and of removal of the personal property, if any,

belonging to the City. King County will have no claim to condemnation
proceeds attributable to the City's improvements and personal property on the

City Use Site. The City shall have no interest in King County's condemnation
proceeds, ifany.

5.32. HEADINGS NOT PART OF AGREEMENT. The headings in this Agreement are for
convenience only and shall not be deemed to expand, limit, or otherwise affect the

substantive terms of this Agreement.

5.33. GOVERNING LAW. This Agreement shall be governed by the laws of the State of
Washington.

5.34. JUzuSDICTION AND VENUE. The exclusive jurisdiction and venue for any

disputes arising under this Agreement, including matters of construction, validity and

performance, shall be in the Superior Court for King County in Seattle, Washington.

5.35 NEUTRAL AUTHORSHIP. Each Party has been represented by legal counsel or has

had the oppoftunity to consult with legal counsel in connection with the negotiation,

execution and delivery of this Agreement and its Attachments. Each of the provisions

of this Agreement has been reviewed and negotiated, and represents the combined

work product of both Parties hereto. No presumption or other rules of construction

which would interpret the provisions of this Agreement in favor of or against the Party
preparing the same will apply in connection with the construction or interpretation of
any of the provisions of this Agreement or its Attachments.

5.36. ENTIRE AGREEMENT. This agreement and any and all exhibits expressly

incorporated herein by reference and attached hereto shall constitute the whole
agreement between King County and the City. There are no promises, agreements,

conditions, understandings, inducements, warranties, or representations, oral or

written, expressed or implied, other than what is expressly set forth in this Agreement.

This Agreement shall not be modified in any manner except by an instrument in

writing and executed by the Parties.

5.37 . SEVERABILITY. Should any provision of this Agreement be found to be invalid,
illegal or unenforceable by any court of competent jurisdiction, such provision shall be

stricken and the remainder of this Agreement shall nonetheless remain in full force

and effect unless striking such provision shall rnaterially alter the intention of the

Pafties.
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5.38. DISPUTE RESOLUTION

5.38.1. Resolution of Disputes by County Wastewater Treatment Division Manager
and City Public Works Director or City Equivalent. The County Wastewater
Treatment Division Manager and the City Public Works Director (or the City
Departrnent Director then responsible for Parks' oversight) or their respective
designees shall use their best efforts to resolve disputes arising out ofor related
to this Agreement. Each will consult with the responsible agency staff
members and officials regarding existing requirements or other policies and

procedures before attempting to resolve disputes.

5.38.2

5.38.3

Resolution of Disputes by City Manager and County Executive. If the

Wastewater Treatment Division and City Public Works Director or City
Equivalent are unable to resolve a matter within fifteen (15) days of the time
such matter is properly referred to them, the City Manager and County
Executive or their respective designees shall be asked to resolve the dispute,
subject to applicable statutory permit requirements, policies or procedures. In
the event of an emergency, either County Wastewater Treatment Division
Manager and City Public Works Director or City Equivalent may (after
notifying the other) refer a project-related dispute irnmediately to the City
Manager and Executive for resolution. The City Manager and Executive may
call upon their stafffor assistance.

Exhaustion of Procedural Steps, The County and the City agree to exhaust

each ofthese procedural steps before seeking to resolve disputes through
informal mediation or court of law or other tribunal.

REST OF THIS PAGE INTENTIONALLY BLANK.
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5,39. EXHIBITS.
A. Map of North Creek Storage Facility Property
B. Legal Description of Nofth Creek Storage Facility
C. Legal description of City Use Site

D. Depiction of City Use Site
E. Adopted Park Master Plan dated July, 2013

F. Bothell Business Park CCRs

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the date set

forth below.

KING COUNTY CITY OF BOTHELL

By

TITLE: TITLE

DATED: DATED:

STATE OF WASHINGTON

COUNTY OF

On this day of 20_, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn personally

appeared to me known to be the individual
described in and who executed the foregoing instrument, and acknowledged to me that s/he

signed and sealed the said instrument as the of City of Bothell,
a rnunicipal corporation of the State of Washington, as his/her free and voluntary act and deed

for the uses and purposes therein mentioned.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above

written.

Notary Public in and for the
State of V/ashington
Residing at

My appointment expires

)
)ss

)
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srATE OF WASHINGTON )
)ss

couNTY oF KING )

On this day of 20-, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn personally appeared

, to me known to be the individual described in and who

executed the foregoing instrument, and acknowledged to me that s/he signed and sealed the

said instrument as the 

-of 

King County, a political
subdivision of the State of Washington, as his/her free and voluntary act and deed for the uses

and purposes therein mentioned.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above

written.

Notary Public in and for the
State of Washington
Residing at

My appointment expires

Version date 031215
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EXHIBIT C

Legal Description of City Use Site

That portion of the Southwest Quafter of the Southwest Quarter of Section 4, Township 26 North,

Range 5 East, W.M. described as follows:

Beginning at the Northeast Corner of Lot 6A per City of Bothell Lot Line Adjustment No. SPL00L7-95, as

filed under recording number 9605290965, records of King County, Washington, said corner being the

beginning of a non-tangent curve to the left, the radial center of which bears N J4'29'08" E, a distance

of 830.00 feet;

Thence along said curve to the left, said curue being also the noftheasterly boundary of said lot 64,

through a central angle of09'58'30", an arc distance of L44.50 feet;

Thence S 25' 29' 22" E, continuing along said northeasterly boundary of said lot 64, a distance of 62.54

feeU

Thence S 64' 01-' 05" W, departing from said northeasterly boundary of said lpt 64, a distance of 4l.OO

feet;

Thence S 25' 35' 05" E, a distance of 46.69 feet;

Thence S 63" 31' 28" W, a distqnce of 7.65 fee!

Thence S 24" 44' 28" E, a distance of 7.4IfeeT;

Thence N 64" 35' 41" E, a distance of 54.67 feet to a point on the northeasterly boundary of lot 7 per

City of Bothell Lot Line Adjustment No. D-86-28, as filed under recording number 8608110334, records

of King County, Washington;

Thence S 25" 29' 22" E, along said northeasterly boundary of said lotT , a distance of 191,87 fee!

Thence S 64" 34' 40" W, departing from said northeasterly boundary of said loI7, a distance of 263.25

feet;

Thence N 38'21'02" W, a distance of 54.21, feet to the beginning of a non-tangent curve to the right,

the radial center of which bears N 50" 24' 23" E, a distance of I04.27 feet;

Thence along said curve to the right, through a central angle of L6" 25' 1-8", an arc distance of 29.88 feet;

Thence N 25'59'39" W, a distance of 1,81.2I feet to the beginning of a non-tangent curve to the left,

the radial center of which bears S 70" 44' 01" W, a distance of 10,36 feet;

Thence along said curve to the left, through a central angle of J4' 46'06", an arc distance of 1-3.52 feet;

Thence N 8L'48' 20" W, a distance of 35.39 feet to the beginning of a non-tangent curve to the right,

the radialcenter of which bears N 12" 28' 58" E, a distance of 22.44feet;
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Thence along said curve to the right, through a centralangle of 54' 44'50", an arc distance of 21..44feet;

Thence N 26' Ll-' 3l-" W, a distance o192.87 feet to a point on the northwesterly boundary of said lot

6A;

ThenceN2T'36'L0"E,alongsaidnorthwesterlyboundaryof saidlot6A,adistanceof 65.60feet tothe
beginning of a tangent curve to the right, the radial center of which bears S 62' 23' 50" E, a distance of

60,64 feet;

Thence along said curve to the right, said curve being the nofthwesterly boundary of said lot 64,

through a central angle of 36'56'1-L", an arc distance of 39.09fee!

Thence N 64'32' 2L" E, along said northwesterly boundary of said lot 64, a distance of 2L4.26feel;

Thence N 71" 53' 28" E, along said northwesterly boundary of said lot 6A, a distance of 35,35 feet to the

point of beginning,

Containing approximately 13 L, 181 Squa re Feet (3.01 Acres).

Situate in the County of King, State of Washington.
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QIJANRATqJ BUSIIgESS PARK - BCIT,HEtT.
DF'VEIOP MEI\,IÍ STANDA RD $,

L MASTER PLAN SUMMARY

2

Quadrant Busíness Park - Bothell Is located wÍthin the North Creek Valley,
Bothell Washington, The 175 ac¡e Business Park includes a variety of lots
ranging in size f¡om less then 2 acres to combÍnationg of 20 acres or more. The
Busirress Fark io adjacent to Interstate 405 offering convenient access to the
Eastside, Seattle and the Puget Sound Region. The lvfaster PIan is included for
reference - See Figure 1.

Quadranf Busi¡ress Park - Bothell has been planned as a quality business park.
The ernphasis has been ¡rot only on cteating ând naintaining a good businees
environment but also on incorporating a park'like setting. A large ¡rercentage
of the development is set aside as opeil space offering tecreational
opportunifies fo¡ both the community and Quadrant Business Pa¡k - Bothell.
Landscaping on each lot and along the major roadways fwther enhances the
overall concept. The planning has included provieions for uiilities and
toaclways.

Deveiopment Standards have been prepared, for the Business Park å"s a meâns
to ínsure compatibility of the individual developments. These gtandards

define the mirtimum requlremen'ts for all lots and tracts. The
ownet/developer wiil b€ expected to wo¡lc within these Sta¡da¡dr and submit
plans to the Architectural Comrníuee â¡rd the City of Bothell for reviçw and
approval.

The Development $tandards have been fçrmulated to assist the
owner/developer in preparing plarrs fot teview and approval within the
shortest possible time. The Architectural Committee will fírgt review the plans
to assu¡e consísteÃcy with lhe overall design concepts and nray make
reasonable interpretations to assist in the developnttenf of a quality Eusiness
Park. The City of Bothell will review the plans for eech lot based on its
certificate of zoning compliance procedures and the standards and conditions
related to the Master Plan, Also, to irsure the shortest posnible revrew of any
plan, the owner/developer should be familiar with. these Developtrent
Standards, protective covënants' develoPment conditions affecting any
proposal and any applicable City of Bothell codes. The normal review
procedure is outlined in Figure 2.
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QUAÞRANT BUSTNESS P{RK: BOTHFLL OuTf Il.tE OFDEVEIpRMENÍ.REVIFÏg
PROCËDIIRE EIGURE.ä

3

prelininary
Proposed

development plan
prepared

Final
Architectural
Cornmittee

review/approval

City of Bothell
Certifícate

of Zoning Compiiance
review/approval

r Early consultation wÍth;
- Quadrant as to developmerlt

requiremenb
- Crty of Bothell æ to

codes and relatêd requirements

r Review primarliy
based on:
- Quadrant Busi¡te¡s Park-Bothell

Master Plan/objectivee /condrÉonË
ÇC&R's/ Development gtànd ards

. Review based on:
- A¡chite*ural Commiüee approval
- Master Plan /Conditio¡rs
- Cify of Bothell codes/condrtio¡u
- Development Standardp

Cqnstruction/
Qccupancy

It QUADRANT BUSINES$ FARK OBIECTTVËS¡

To ingure that t}e Master Plan concept is implemented, the Development
Standards have been formulated to meet the following objectives;
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A,

B.

c

To iurplement the North Creek Valley Plans as approved thtough the
rezone and planned unii development procêduree.

To permit offiçe, light índustrial a¡d relatd usee based on deveiopment
standards insuring a high quality busíness park.

To rnsu¡e fhât the lots be
efficient use of property
propeÉy values.

D. To assist in the preparation of development pla.ns for each lot and tract
within the Business Fark.

E, To insure that the mâjor roadways and open sPaces are plannedT
constructed and maintained to complement or enhance the Business
Park conceptr.

BUSINESS PARK USES

A, OBJEÇTIVE: The Brrsineso Park is planned as a míxed-use business park.
The mixed-uses, primarily ofifices and light industry, can tre designed to

. complerñent one ånother whÍle naking a posilive confribution to the
employrnent and tâx base of the Botlrell area and the region,

B^ Offices. líght industrial and incidental commercial uses have been
designated a.s the mixed uses for the husinesr park, Incidental
commercíal uses shall be limited to an aggtegate of 55,000 sq' ft. within
the total site and not exceed 20 percent of the gËoss floor area of any
sÍngle building complex.

C. These uses witl generâlly.be perrnitted, if;

1. There is no ernission of signifrcant quantitÌes of dust, dirt, cinders,
smokg, gases, fumes, odors or vâPor into fhe atmosphere,

2^ There Is no emission of any solid or Iiquid waster Ínto the
drarnage system or No¡th Creek) or other waterways,

3. The¡e is no emission outside of the facility of radiation,
elêctromagnetic, mictowaves, ultrasonic, la$er o¡ othe¡ such
phenomena,

4. There is no signiliÇaflt llerceptíon of noise, glare, heat or vibration
beyond each lot,

5, The¡e is no significant daily use óf serú'kailers,

in a manner which encourages the
mainterrance and enhancement 0f

trL
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Not utilizing open starage.

Not cartied on in e måmer which is intended or has the effect of
athacting freeway motorish as a sub$tantial souÍce of business^

Detêrnined to bê appropriate for the Business Pa¡k in accotdance
with appticable review procdures.

Con{o¡ming to the requirements of the North Creek Valley
SpeciäI District - Bothell Mtrnicipal Code -BMC 77.?-5.

5

Ì

I

l
l

I

i
I
I

o.

8,

Specific uses nôt. permirted are deflned in the Bothell Murícipal Code
Br4C 17,23,02.8.

Ë. If a phased development of Lots is proposed, a phasìng plan will be
required at the initial development review stage.

7. If the Lot is to be developed in phasee, the owner/developer will
provid.e a phasing plan índicating the construction of buildinge,
parking areas and related elenrene for the Lor A landscaping plan
for the entire Lot shall be submitted with the Certific¡te of Zoníng
compliance application; if implementation is phased, the
owner/developer will describe the Phaçes, time periods and
amounts to be inçtalled, Performance bonds may be required for
later phases.

, Ëach phase- of develop$re_nt_wil1. be requireq ry meet the
provisÍons of the BIvIC and the Development Sta¡dards,

3. The Arclútectural Committee tray require improveurents to meet
the approved conditÌons or requireÊlents for the Business Park.

IV. SITE PLANNING, ARSHITECTURAL AND LANDSgAPE STANDARD$

A. SITE COVERAGE

l. OBIE9fIVE: The Master Þlan includes provisions for maintaining
large open spaces within the North Creek Vatley. These open
spaces provide passive and active ¡ecteational uses benefiUing the
commurrity and Bruiness Park. Since these large open spaces have
been provided, each lot can be developed accordÍng to the
Þevelópment gtandards. These Standards, for each lot, not only
provide for ¡easonable building and parking facÍlities but require
on-site landscaping B-reas.
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B.

2. Clean light indushÌal usês shall have a minimum of 27% of the
lot a¡ea for non-impervious or landscaped areas.

3. Office, light industrial and incidental conrmercial uses shall have
a minimu¡rr of 33 percent of the lot area for non-ínnpervious o¡
landscaped arêas.

4. Parks and Open Spacea - per the approved Maste¡ PIa¡,

BUILDING SETBACKS

i.. OBJECTIVE: The building eeiback aleas, especially those adjacent
to the roadways, provide for a Positive business park image
through landscapíng and other desþ featu¡eç. ProvÍsionE are
also made for perimete¡ setbacl<s to asswe tlrat the Þusiness park
complements and enhÊnces the overall quality of the North
Creek area, În addrtioru other sêtback areas ate afforded some
design flexibility to enhance site efficiency and effective use of
landscaping-

2. Street Building Setback

a^ Â minimum of 30 feet as measuted fronr the ught-of-way
line, except fqr Lots on NE t95th Street west of 120fh
Avenue N,8., where the building setback on 195th Street
¡uill be a qinimum of 35 feet

b. Lots havlng frorrtage on fwo ot nto¡e rights-of-way will be
subiect to sfre€t buÌldÍng setback distarice fo¡ eadr right'of-
way.

Side and tear yard building setbacks âre tb be a minimu¡n of 10
feet except:

a.. When adjacent to Intersfafa 405 - a minimunr of 25 feet (no
buildings, pâfking sreäs or driveways may inkude in this
setbac-k area; other impervious surfaces may be petmitted
by the Plaruring Çommission based on a specific revÍew),

When adjacent to the central drainage way * a minimum of
20 feet.

When adjacent to resldential zoned properties - ä.

minimun of 25 feet

c

b.

c.
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c.

d. If adjoining lots are developed slmultaneoualy. or wÍth the
writien approval of the adjoining property o'wner, the side
and rear yard building setback Erea may be reduccd to zero,

' Çxcept as required * 
^, 

b, c in this Section 3 and subject to
City of Bothell approval,

TANDSCAPE STANDARDS

9BI.ECTIVF-: The la¡dscaplng of eech lot should enhance thé
oyerall qualiff of the Eustness Parlc..Specíal âttenrtion should be
paid to the stteet ländscaping in orde¡ to provide an i¡nurediate
positive image and a well-malntained vi¡ual amenity, The
landscaping standards also provide for petinetêr visual
enhancernent to complement other uses wirhin the No¡th Creek
Valley ¿s well as fo¡ on-oite meâsures to enhance the interior of
each lot, These standards are congideted the minimum
landscaping requirement$ for each lot and tract. r{dditional
larrdscaping materials wilt be encouraged

Total Lot Landscaping Areas

â. Çlean, light industrial uses - a minimum of 27To of the lçt,

b. Office and other businæs park uees - a minimum of 33To of
the lot.

c. Parks and open qpaces - as descÌibed on the Master Plan and
approved pttrsuqnt to applicable review Procedutes.

d, The developed potfionr of the lot not covered by
impervious surfaces shall be landscaped. Portions of the lot
to be developed at a late¡ date ehall be s€eded within 30 days
of grading or the addition of fill, Undisturbed portions of
the lot may be left in the natu¡al state,

Skeet Landscaped Atea

a. rhe Street Landscaped Area ía a minlmum of 25 feet from
the edge of the as between
the edge of the ti sidewslk' ff
no sidewalk or within the
right-of-way, the Sfreet Landscaped Area would extend to
the curbline.

The primary purPo¡e for landscaping this a¡ea is to
complement or enhance the visual anenifies within and

1.

1

2.

b.
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adjacent to the right-of-way and subiect to the followírtg
standa-rds:

1) ,Lawns and ground covet¡ in the street landscaped
åreä.

B

2)

a) Lawns will be the primary ground cover
mate¡ial wíthin the 5üeet Land,scaped fuea. A
rtínitru¡n of 6A7o of thê street setback
landscaping a-rea should be lawn, Ba¡k or
similat ground eurface rtaterials will Þe
Iimited to areas within plantings of shrubs
and ground cove¡s and may be limited in
application or area by the Architectural
Comrrittee^

b) Low planting arêas, including grourd covers
and sh¡ubs, may be included provided that
sight distances entering and leaving the
adjacent sffeet are not impaired. Shrubs
shoutd not be higher than 42 inçhes to
provide sight distance,

c) To reduce the visibility of parking âreås
located in front of a building and beyond the

an ea¡then berm up to
the sidewalk will be

landscaped area. Thç
berm shall be finished with lawn unless
approved othetwise by the Architectural
Comrrittee.

d) .Automatic sprinkler and irrigadon ryslems
will be included wrthin the Street Landscaping
Lawn areâs. The unde¡lying Owner shall be
responsible fo¡ the cost of any additions ot
modifications lo the Street Landscaping
sprinkler $ystem a,5 mây be requÌred to irrigaiè
supptemental landscaping installed by such
Owqer.

T¡eea in the Street Landacaped ^Area.

a) Ttre trees in the Steet Landscaped A¡ea shall
provide for vieuaÌ contÍnutty along the rights-
of-way. Ttee species wÌll be selected for all
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b)

d

righte-of-way and within the Street
Landscaped Area by the Architectural
Commiftee. Other species may be approved. to
add variety and may be approved by the
Architectural Com¡rittee.

The Hees may be located in groves, irr lines or
otherwÍse arranged to enhance the building,
tie wifh adjoÍning lots end ¡elate to right-of-
way free plâno.

The number of treeg should averâge one for
every 30 feet of frontage on thc tÍght-of-way.
The trees should be 6 to B feet in height á.t time
of plantìng,

Trees wfll b€ located as not to impair sight
distances when entering or leaving the
adjacent street. The limbs of the ftees are úo be
rraintained a utinimum o{ I feet above the
grade to provide sight distance. TÏees on any
Lot bordering N,E. 195th Street shall be
mainfained by the Qwner thereof with a
rnininrum five (5) foot separation bet¡^¡een the
branches of any Eee arrd the ove¡head power
fra¡smiaaion lines. Prior to any pianned tree
ftimming, the Architectu¡al Çommittee shall
review and approve the trÍmmíng plan.

d)

3) Paved areas wîthin the Sheet Landscaped "Area.

a) Paved areas within the Sfreet Landscaped Area
wi[ be limìfed to driveways, walkways nnd for
approved sigru. The Architechral Committee
may approve otlrer llrnited paved areas.

b) No parking will be permitted irt the Street
Landscaped Area.

3, Inferstate 405

Landscaping adjacent to Interståte 405, for that area
êxtending Z5 feet ftorn that ptoPerty Line, shall includel

a.
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trees and shrubs to be vÍsually sÍgnífÍcant at time of
planting, approximateJy 6 to E feet in height with
soute deciduoue trees interspersed, Ð¡d to include
varieties sinrila¡ to other Interstate 405 setbac^k areas
within the Businesa Park aÊ selected by the
A¡chitectu¡al Commlttee. The trees withïn this area
should be one per 20 feçf of Interstate 405 frontage
a¡rd should include groupings, a urÍnimum of 3

trees, of prirnarÍly evêTgrêen species,

trees and shrubs of sufficient height and quantitiee at
time of planting to Êseen outdoor rtorage or utility
areäs/

3) ground covêrs o¡ lawns except for utility access,

Provisions for utilitiee arrd utilíty eäsement access, where
nêcessary, v¡ill be rncluded v¡rthin thÍs area.

4. Landscaping adjacent to North Creek Pa¡k or other open spâce
äïeas.

Shall be a minimum of 10 feet.

PAGE T3/34
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1)

2)

b

a,

h

c

If the Lot is adjacent to North Creek Park, a minÍmum of 10
feet from the prope¡ty boundary or 50 feet from the
otdinary high water üIark of North Creek, whichever is
greater.

Shall include planting materials of Eufficient height and
quantity at time of planting tö screen outdoor storage ôr
service äreag.

5 Other landscaped areas.

å, Lnadscaping withrn rear and side building setback areas.

The rear or sidè yard building setback areas are to be
landscaped to provide visual continuity with
adjoining lots if uses on the adjoining lot are si:nilar
or vlsual screening if the ûses are not similar.

If visual screening is required er to ptovide
perimeter landscaping of parking lots one of the
foltowing methodE will be tequired.

i)

2)
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a) a solid screen êvergteen plant material at least
4 feet hlgh, or.

b) fencing in combirtation with planting, or

c) a 3 foot hi6h earth berrn in combination with
planting. See BMC 77-?-5'200C.

3) If joínt access to the lot Ís located on the propert|
line, the Ärchitectural Commiftee üay require
lartdscaping materials at suitable locatlons to
minimize the visuä-l impact of parking a¡eas or to

. visually separate di.fferent uses.

The cenfral draÍn4ge channel.

1) Any landscaping withh the cerrt¡al drainage úa¡¡el
easement will bs designed ås not to impede,the flow
of water, câuse flooding and nhould be o{ materials
which allow easy m+intenâncê of fhe cha¡nel.

2) The landscaping for tlre central drarnage dtannel and.

adjacent area will be designed. and cpnstructed by the
developer of the Eusiness Pa¡k.

3) Additional landscaping may be tequired by the
A¡ihitectural Commitiee alortg the drainage ctrannel
when ît is visually prominent from a right-of-way
within the Businees Park or When additional
screening may be required Þetween dÍfferent uges.

4) The drainage cha¡nel shall be maintained as a grass'
1Íned channel in order to reduce heavy metal
contaminants and organic fomponents in the storrr
water runoff. Mairttpnance shall concentrafe on
preventing the successÍon from grasseÊ to Iarger
gfowth. The grasses may need to be cleaned and
replanted to reütove channel sediment
concentlations.

PAGE T4/34
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b.

Lots adjacent to ¡esidendal zones,

1) Landscaping materials shall be of sufficient height
and materials to provide for a visual separation of
uses, Trees shall be a nrinÍmlun of 6 to I feet in
height at time of planting.
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7

d. hrterior Lot

1) Not less than 6% of the înterior of a parkÍng lot with
at least 15 parking stalls shall be landscaped. The
Iandscaping ahall be distributed throughout the
pÐking area^ The landscaping shall include ground
covers irr the landscaped stripã with plantíng of treçs.
The trees shall be 6 to I feet in height at time of
planting. See BMC 77J5,200.8.

z) Landscaping shall be provided at entry ways to
buildings.

3) Screening of outdoor storage and loading areas shall
be screened by plant mate¡Íalç of sufficient sÍze ând
quantity at flme of planttng or other features to
screên the view frorn rights-of-way, other lots or
open späces.

General Landscaping standards

å. Landscaping materials ehall be selected as approptiate for
the Notth Creek Valley with preference $ven to species
índigenous of adaptable to the Northwest.

b^ The Architectural Committee may recommend or require
specific laadscaping rnaterials or sdditional plant materials
to insilre that the quâlity of the Busineçs Pa¡k is enhanced
and maintained.

2) Ttre landscaped area shalt be a mlnlmum of 20 feet
and adjacent to the properfy line.

3) Landscaping plans for lot areaa adjacent to residential
zones may vary conslderins topographic clranges,
intewening open spâces, existing vegetation or other
factors providing for visual separation,

All landscaping plans shall be'¡eviewed by the Cíty of
Eothell pursuant to applicable procedures.

c

D. PARKING AND ACCESS

OBIECTIVE: The parking standards ptovide for the necessary
parking spaces and related landscaping and pedestrian accese.

I



ø8/26/2øI3 14:.32
18021

4253987r25

2.

J.

AEA ACCTG PAGE L6/34

13

Provisions are included to allow for þaffic reduction programs to
reduce püking ¡reeds and to allow fiexibility ín the arrangement
of parking areas.

Parking Fpaces

a. Parklng spaçËB reqr¡ired.
1) warehousing - 1 space per 1000 square feet of EroËs

floor area. See BMC 77.25.220,^.

manufactu¡ing - I space per 500 square feet of gross
floor a¡ea. See BMÇ 17.?5,220.8

busìness and profereional officee, medical and dental
clînics a¡d banks - 1 rpace for each 250 square feet of
gross floor area, S€Ê BMC 17,92,020.

for other üsês - refer to the Bqthell Municipal Code -
BMC 17,32.010.8 and EMC 17.32.Q20,

h Up to 4OTo ol the parking sPaces may be designated for
comFact vehicles.

c For the síze of parking spaces, kaffic aisles and details - tefer
to Bothell Mr:nicipal Code, especially BMC 17.32,030.II

d. Freferential locatlon of vanpool, carpool or other tide-
sharing vehicle pâtking spaces ü¡ill be given witl respecË fo
building entries. Those spaces will be so identified. by
appropriate markings or rÍgns,

d. Parking standards nray be modified based on changes in
Bothell codes.

If the number of requfued parking spaces cån b€ ¡educed due to
vanpool, carpool o¡ other methods to reduce t¡affic demanda, the
unused parkrng impervious su¡face a¡eas will be reallocated to
landscaped atèas ad propoged by the owner/developer and
approved pursuant to applicable tevÍew procedures and
cortditions of approval.

Parking area setbacks required

a. From rights-of-way a minimum setback of 25 feet.

2)

3)

4)

4.
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4)

5)

From side or rear ProPerty lines a rninimum of 5 feet or as

dessibed in Sectioñ C6, unless additional area is required as

part of the Certificate of Zoning conrplianee ProcêsË/ except

where;

1) adjacerrt to Tnterstate 405 - a minimutn of 25 feet, (no

buildinga, parking lots or driveways may inhude in
this setback area; other impervious surfaces may be
permitted by the Ptanning Commíssio¡r based on a
specific review) or

2) ad.jacent to the central drainage channel - a

minÍmum of 20 feet, or

3) adjacent to North Creek Park - a mÍnimum of 20 feet
from the property line, or 75 feet from the ünean
high water line of North Cteeþ whichevet is greater,
oï

adjacent to othet open spâcês or parks - ¡ mínimum
of 10 feet,

adjacent to residentially zçned Property F ä
minimurn of 20 feet, or

6) as defined in following Sections'

conrbined parking area plans rnay be approved putsuant to
applicable teview procedwes. Any teduction in the parking
a¡ea setback would require compârâble landscapÍng in the
parkìng areas in addition to the 67o requirenent tn Section
c6d1,

If the following condítÍons åre mef, the parking area setback
may be reduced to zero and be approved in accordance \Mith
applicable review procedrrres i

1) a Lot adoins a ommon area ot public park,

2) parking stalls will be available on the adjoining lot
for use by public park ueers,

c

d,
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5. Vehicula¡ Access

a,

E. ARCHITECTTIRAL STANDARDS

1

2.

Shared vehiflrlar açcess to lots will be encourâged as a

means to reduce impervious surfaces and the number of
âccess poinb.

Access pornts fot each lot will be limited to no more thart
two locations to public rights.of-way, Corner lots will be
lírnited to fwo access poiûts.

Lots adjacent to NE 195th Street

1) Çorner lots adjacent to NB 195th sfiêet wtil be
required to have priuraty access from North Creek
Parkway or t20th Avenue NE' A right turn only
ingress/egress â.ccess point üay be perrritted to NE
195th Street or access to NË 195th may be sha¡ed with.
an adjacent lot,

2) Lots with accees to NE 195th Street only will be
limited to one pritrary ac
poirrt may be permitted
adjacent lot o¡ limit€d to
acceF5.

wíclttr of 12 feet and a 3 foot minimuur sidewalk adjoining
the buildÌng curbed or raised six inches above the driveway
surface, S€e BMC 77.32.034J.

AEA ACCTG
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b.

c,

d.

OFIECTIVF: The a¡chitectural standards have been foffnulated to
encorrrage high quality design yet allow owners/developers
latitude to coirstruct facilities based on individual needs and to
utilize innovative or creative design solutions.

BuÍlding heighi

a. The¡e is no building height limitation, provided that, for
atl struchrreË over 35 feet in height, all building setbacks

will insease by one foot for each foot of building over 35

feet,
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b. The additÍonal setb¿rck distancç required fo¡ structules over
35 feet tn height, may be applied unequally with respect to
each setback a¡ea a¡d in aesordance with applicable review
Procedules.

c. For buildings exceeding 35 feet Ín height, see BMC
17.25.180.8 and ËMC 17.34,010. Addttional ervironmental
review will be required in conjunction with the Certíficate
of Zomng Compliarrce if buildings with more fha¡r fh¡ee
srorieç üe ProPósed..

d. Consideration will be given to the location and height of
buildings relative to any exietrng solar collection elements
to minimize rhading thereof.

Building Materiela and Components

a. The A¡dritectural Committee will review all building arrd
shuçture designs to insrre the style and matedals of whidr
they are constructed ffe comPatible with the sulrounding
buildings and the overall cheracter of the Business Park.
No "period buildings" will be permitted, Contemporaty
buildings forms and materials will be encowaged.

h Prefabricated pre.en$neered metal bulldings will not be
permitted. Metal building çÞmPonents may be incorporatd
ás an exte¡io¡ fínish material provided the components fit
the ove¡all desigrr concept for the structure. Plans whirlr
provide for metal clad buildings may be proposed. These
buildÍngs Inust be designed and constructed so as not to
have the appearance of a pre-engineered building and
derigned by an a¡chitect and specifically aPproved in
vrriting by the Arclitectural Com¡rittee.

c A,ll rooftop or other attached eguipment must be treated
architecturally to minlmize its visual ímpact on the
buÍlding and from major roadways and hillsides, If rooftop
equipment cannôt be sceened by building parapets such
equipment wÍll be scteened by unobtrusive devices that
would appeff äs än integral part of the building. See BMÇ
17.25.180,D.

d. The rnàjor exterior portions of buildingË and fencÎng
materials should be of natural, white or ea¡th tones, Accent
colors would be permitted. See Bil'fc 17.25.180.8.
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Desigrt cptsiderÂtion for each building should be given to
achieving these guidelines.
a^ views and vistaß
b. solâr orientation and clÍmate, solar reflection
c. onentation toward mâjor streetg and thoroughfares
d. vehicular and pedestriân flows
e. the cha¡acter of surroqnding developments
f. expressions of a facility's fu¡tctional organization
g, expressions of the individual cha¡acter of each business
h. the satisfaction of physical, psychological, social and

fun
i- enê ty desiga
j. Potk. erùancement of the overall landscape
L the adjacent open späce

Conslderation should be given to the incorporation of design
features.
a. ceremonial or well defined enka¡ce drÍves
b, visitor parkirtg areas
c. higtùighted visitor entrarrce and enky plazas
d. highlighted ernployee enûies and enty plezas
e. deco¡ative pedeefrían plazas and walkways
f. focal theme towers
g. focal sife sculptues
h. ernployee lunch areas
i. employee recreational facilÍties
j. accent landscaping
k. accent lightìng
i. atriums and rnterior cou¡ts
m. dynarni.c buildíng and roof for¡ns
n. snìking'tr¡tndow pâffern$
o. light and shadow patterns
p. colo¡ accents

Buildings located on Lots adjacent to l¡terstate 405

â. Shall be designed ot poeitioned so as to buffer freeway
nÖise.

b, Shail be designed to rninimize the view of stotage or
Ioading ateas from the freeway.

Buildings located on Lots adjacert to open spaces,
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â. Theçe buildings should be designed to take advantage of
the open space amenities.

b. The Architectural Committee will review building
elevatiçns adjacent to and facing the open sPàces to assute
workable and suitable elevations,

OBIECJIVE: Signs a¡e ta provide for identíficatíon of the Business
Park, buildings and major business ae thereln. The size and
number of signs are to be limited to minimize their negative
visual impact.

Business Patk Ídmtífication signs

a. Signs identifying Quadrant Business Park .Bothell rnay be
located at eadr entÌy to the Business Perk.

b. Each sign rnay be up to 40 square feet in a¡ea and be
illuminated. The signs may be designated as part of an
entry structute.

c. llhe signs are to be located as not to impair sighf distances.

Project identification signs on each lot.

a. The aigns shail be ¡elated to the acale of the building,
location on fhe lot and size of other signs.

b. The signs rnay be åttachëd to the buflding or ground
mou¡ted. No pole signs will be permitted.

c. Frimary identification signs rray be perrritted in tire street
building setback a¡ea and contain the rrame of the building
or sole user of any lot and the add¡ess. Sígns in the $a'eet
buíIdíng ärea ãre not to exceed 42 inches in height and be
Iocated as to provide adequate sþht distances for vehicles
entering the right-of-way. No flirectory sign will be
permÍtted in the street building setback area.

d. Any directory slgn to identify all ænants will þe located a
mÍnimum of 25 feef from thê rÍgh$.of-way. The directory
sign is to be o¡iented to facilitate ease of direction on site
and not þe oriented to vehicles within the righf-of-way.

e. Signs orr buildings.

PAGE 2T/34
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SIGNS

1,

2.

3.
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Signs on bulldings may be in lieu of primary
identification signs.

Tenant identification signs may be located near
erltriêË to the buìlding and shall be in scale with the
deÊign of the building and entryway.

Add¡essen should be aftached to buüdings or rnay be
integrated with other eigns to facilitate easy
identification,

f. For lots adjacent to Interstate 405, signe may be visible to
the freeway tncidentally, but wÍll not be directed toward the
freewaye or travelling public, Such signs will be designed
and located to serve the uçets of the properfy. Any signs
whictr may be directed to fhe freeway incidmtally may be
limited in size and color. S€e BMC 77,25,210,D,

4. Temporaty real estate, construction arrd ¡elated eignç will be
limÍted in size and number, will not be illuntinated, will be
appropriately designed and require A¡chitectural Commíttee
approval. Renroval of femporary sígns will be upon completion
of a þuilding urtder conatruction, oÌ sale or lease of a lot or
improvement thereorr, S€e BMC 77.28.090 for sign dirnensions.

5. The sígrt requirements of the Bothell Municipal Code wfll also
appty except the Architectural Comnrittee may recommend or
requìre that the sizc of signs be limiùed {u¡ther.

ENERGY CONSERVATION

PAGE 22/34
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1)

z)

3)

G.

QEJECTIVE: To encourage site planning and architectural
stôndards as well as a traffic Fystsm managemert CISM) prografi
to aihieve conservation and. the effective use of energy.

Site Plarning:

To reduce ênergy consumption the buildings shall be
oriented coruÌdering the followìng factors:

1) to gain maximum åola¡ insolation to reduce Fpace
heating demand, f,nd

2) to minirnize coohng needs.

â.
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3. ArchÍtectural

Tyees and other landscaping materials and treatments
¡hould be located

1) to take advantage of solar access oppottunities,

Ð to enhance summer cooling effects ând to minimize
the effçcts of winter prevailfutg winds,

c. Exterior lighting shall be energy efficient,

d. Site planning examplee

AEA ACCTG

Significant groupings of evergreen trees should be
avoided to minirnize soiar access problems relative
to office or sirrrila¡ buildings on-site or to adjacent
lots.

PAGE 23/34
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b.

1)

2)

Primary orientation of þuildings should be to due
soufh for maximum pasuive solar oppoffiunities yet
recognizirrg that orientadons of 30 degtees ot more
from due south providee good passive solar benefits,

The location of detiduous trees, primarily to the
Boutheast/ south, southwest and west of buildings
can provide eummet ehade for reducing cooling
needs and allow for solar exposure during the winter
months,

3)

e.

b.

c,

Roof overhangs or other shading elements should be
located on southerþ facing facades to minimize summer
heat gains. Such roof overhürgs or other shading devíces
would not be cotrnted as imperviotrs surfaces-

Major exterior entries tç offÍce or other sinilar work areas
should include vestibulês to minimize excessive
infiltratÌon.

Elements of solar FyÛteutõ, such as solar panels,
photovoltaic cells or other êxternal individual energy
generating equipment, will b€ reviewed and apptôved by
the A¡chitectural Committee on a case-b¡case basis to
insure that the elements ere lntegrated as + desígn feature
of the building and are considered ås part of the site plan.
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The proposed energy conseryatron and the sola¡ elements
with respect to adjoining lot buildings and landscaping for
the purpoËe of maximizing solat access potentÍal will be
¡eviewed on case-by-case basis by the A¡chitectqral
Committee.

e. Design parameters

1) Interior temperaturee should be 70 degrees F for
heating and 78 degrees F for cooling baeed on State
Ënergy Code and ASI{RAE design guidelines.

Resistance to heat flow (R values) a¡e to qleet Stâte
Energy Code requÎrements. Any propoeed reductio¡rs
in the R values would require docuurentation æ to
the expected enetgy effT"cÌency as equal to or better
tharr the R, value and be approved as part of the
normal rëview process.

Ihe maximurn percentage of exterior wall glazing and the
insulated glass requirernents are tô meet $tate Energy
Çodes.

All sky lighfs will be double glazed, except for unheated
âteas, If pæsive solff featffes âre included in the design of
tha buitding, the glazing ärea which meets the following
criteria may be excluded from the area petcentage
requirentents. The a¡ea must be double glazed. Ttre glazing
must be untinted, non-reflective glass, oriented within 30
degrees of due south and receive substa¡rtial solâr e>rposure.
The buitding must contain a required amount of heat
storage capacity based on each square foot of exempt
glazing,

Energy saving meâFüres should be included in the design
of each building. The following list includes some energy
saving measures to pfomote the efficient use of energy or
teduce enerry consurnption, These meagures a¡e included
to illusfrate some possibilities and need to be evaluated by
the owner/developer based on fhe type of building use, the
srze and design of the building or use, the madrinery or
eguipment withh the building, cost effectìvene*¡ and state
and local cöde requirements.

1) heat pumps

PAGE 24/34
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d.

2l

t.

g'
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Ð operable windows for natural ventilation
3) skylights in warehousê to reduce the number of light

fixtures
4) low wattage lighting
5) dual level líghtíng switches for exterior offiêês
Ð ârea or individual office switching for light fixtures
n hfra red heating fur warehouse areâs with fans to

circulate heated air
8) high pressure sodirun vapor lights in warehouse

area.
9) lighting levels related to task tathe¡ than area

ttghting
10) setback therurostats
11) üme clocks for heattng/cooling systeme
12) low leakage dampers for heating Eystems
13) lighter intetior colors to reduce lighting

requirements
74) reflective exterior glass for primarily east and west

sides of buddíng
15) energy efficient motor*
76) heat ¡ecovery úo ass¡st in meeting hot water demalda
tn zone conrrols for heating,/cooling systems.

h, The Architectural ComnrÍttee may offer reasonable
suggestions as to possible ûreasures for reducing energy
çonsumption, lncludÍng, but not limited to, building
insulatiorr, glazing or wíndow treatmÊnts, Iow energy
heating and cooling equipmerrt or efficient iighfing
syetems.

i. The owne¡/developer should review applicable staüe and
Jocal eriergy mdes for additional and specífic requirements.

The owrrer/developer of each lot wíll be required to make a
specÍfic proposal for reducing peak hçur trips. Indívidual
proposals will aleo be viewed as integral parts of an ove¡all
corporate patk traffíc system management (TSM) pla¡r.

a. The mefhods fot reducing pealc hour trips could rnclude,
but not be limited to, vanpools, ride sharing, staggered
work horus, flex-tinre or combinations thereof.

How the plan will be i+rplemented including desigrrated
parkÍng spaces fot vanpool or ride-share vehicles and
pro$ams fo¡ continued operation.

PAGE 25/34
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4.

b.



ØB/26/2Ø13 14:32 4253987L25
18021

H,

AEA ACCTG

c. The Architectural Committee will teview the proposed
methodç for ieduçing peak hour tríps to ascerfain the
possible reductiorr in parking. Fpaces ånd the effect on the
overall sÍte plan.

d, The owner/developer, if reguesting 
" 

redustion of required
parking spaces/ rvould be requíred to show how the
methods would be implemented and the proposed
tedustÍons rn parking spaces.

sÇREENING OF STORAGË. SERVICE AND LOADING AREAS

1. OBJ,FË[I : The visual screening of service and loading afeås
will help to insu¡e tlre quallry lmage of the Business Pfik yet
allow for neçessary acceÊsory facilities.

2. Visual screening of any extetior trash receptacle, storage area,
loading area. service âreâ, ud1iry âtea, mecharrical equipment or
similar accessory facilities ar ärea,s will be requíred.

a. These facilities rflust be screened from the adjacent street$,
Inrerstäte 405, adjoining lots, Õpen spå.ceã or other a¡eas that
could adversely affect other lots or the ove¡all appearance/
value and quality of the Business Park

b. These facilities will not be located in the street building
setback a¡ea, buÍlding seiback âreas adjoining parks or
¡eçidentral zones.

3. The methods of visual screerrirrg could indude:

Landscaping materiâls çf aufficient height and density,

Ea¡then berms with sufftcient landscaping materials,

Fencíng with suffÍcient height and of materials to visually
obscure,

The walls or position of buildings on the site,

Roofing or an enclosu¡e as deterrnined by the Archiiectual
Committee, if no other method is sufficient to visually
screen fhe above cited facilities.

PAGE 26/34
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a.

b.

c.

d,

e.

4. Provisiorrs will bç made for any neceasary vehicle loading areâ.s.
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5.

6.

a. On-snêet loading or urrloading will not be permitted.

b. Loading åreas are not to be located within the ctreet
building setback rrrea or adjacent tlrereto,

c. Loading åreas shor:Id be located as not to be visually
prominent from the righte-of.way.

d. The scteening of loading areas will b+ requited.

e. See Bothell Municipal Code * BM:C L7.25.200,8 and 17,32,040
for additional loadrng spacè requirernerrts.

AII screening proposals will be reviewed by the A¡chitectural
Courrnittee to insure confotmance with the design criteria, The
Architectural Committee ftå.y require addÍtional means to
visually scteen storage/ serulce or loading ãreas.

The construction of necessary and viuually complementary fences
and walis uray be permitted for the pur?osë of çite recuri$ç sound
afËenuation, sepatation of activities or the scteening of unloadÍng,
storage or other areas whçre vísual buffering rray be required.
Ferlces, walls and otlrer such lnstalladons will bê teviewed by the
Architecrural Conrmittee,

â. Instailation will be u¡tdertaken to insure they are as
inconspicuous as possible and designed as complementary
to the architectu¡a] features of the buíIdlrrgs.

b. The locatÍon or height does not reduce the safety or
efficiency for ingretr /egrezs to each lnt

c. May be tequired to sfieen storage, loadíng sef,vice or other
such areas as further desgibeil in other sections.

If chaÍn link fencing ie propo$ed, it rMiU be desigaed with
appropriate colors or materials to not detract from the
visual quality of the Business Pa¡k. Plant materials or
berms may be tequired by the Archirectr¡¡al Committee in
conjunctÍon with the fencÍng. Galvanízed ot other such
fencing, by itself, will not be permitted, except for
tfinporary construction site fencing.

The height and location will be resbicted to the minimqm
necessary regarding security, sight lines or fot other safety
or proiective purposes.

d.

e.
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I. LIGHTING

2,
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The BMC provisiona regarding height and location will
prevail.

PAGE 28/34
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Í.

I qEJECTJVEi The different pu¡posÊs of exterior lighting in the
Business Park are for public safety, business identification, security
of property and architectural accent, These guidelines are to
provide a Eusiness Park that ls sefe to walk and drive through,
architecturally pleæing to look at/ easy to locate buaínesses and
provides workable service aleas. When planning a project the
owne¡,/developer should use fixtrues that are 

-arcliiteätutalty

coordinated with the appropriate building, landscaping or sign
while minimizing any ligfrt spiilage on-adjâcent properry ãr
adjacent hillsides.

Lighting $tanda¡ds

a. nuilding identiflcation or accèrtt lighting may be permigqd
including

l) Lighting from the planting beds

z) Architectural pole lightirrg of a height in scale with
the building

3) Building mounted fixture coordinated wirh the
building architectu¡e.

b, Lighting for approved signs could be from inte¡nel or
external sources and limited to íllumination of the sign
onty. See BMC 1225,210.

c ParkÍng Lots

Lighting standards in scale with the buitding but not
to exceed thirty feei ín height.

The fTxtu¡es are to be selected to mlnlnize spillage
beyond arêå to be lighted,

All parking lot lighting should be energy effident
high pressure sodium vapor or other fixture to
match other exterior lightrng.

1)

2)

3)
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d. Pedættian Walkway

1) Fixtures that âre coordinated with the adjacent
landscaping.

2) The Ughting is directed to minimize splllage beyond
the walkways.

e. Service/Storagê

The tighting is directed and related only to the
service or storage ãretr.

Other methods than pole type light fixtu¡es will be
encouraged.

f, Lighting fixtures arc m be designed to minimize glare and
êxcess lighting toward the hillsideç.

The A¡chitectural Comrnittee may recommend or requíre epeafíc
tighting fixtules to minímize energy demands, provide for
continuity of existing fypes or to achieve the purposes of this
section.

T. UTJLITIES

Al1 utilities serving i¡rdivldual lots in the Business Pârk will be
underground, In all cases the Owner/developer ohould contact the
appropnate compaÃy ar ågency responsible for the partícrfar utility to
insure compliance for desÌgn, availabilily, f.ee#, inspections and other
requírement$. Those companies or agencies åTe;

a. Electical - PugetPower

b. Naü¡¡al Gas - Washington Natu¡al Gas

c. Telephone - General Telephone

d. Water - City of Bothell

e. Sanitary Sewer - City of Bothell

2. Any utility and operationai eguipment located on the exterior of
the building oÍ âbove gro nd are to be screened from off-site
view. Sseens shãll be integrated with the buildirrg plans arrd be

1)

z)

,1.
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K.

designed so as not to afhact aHention. Examples of screening ale
as follows:

a. Building configuradon

h Scteening walls of material eÍmilar to and compatible with
that of the building.

c Suitable landscaping consistent with the safety a¡d other
regu"lations of the utility conpanies

3. On-site stôrtrr retentîon systems located on individual lote are to
rreet City of Bothell stilrdârds and other applicable requiternents
to insure propÊr installation, operation and maintenance by the
Owner/Þeveloper. In ordþr to satisfy sto¡rr water retention
requirements for streeto within the Park, each on-site storm
retenüon syetem ehatl be designed to accomïtodate 75.5 cubic feet
of storm \^later runoff per acre of property served thereby, in
addition to runoff calculated to be generated by the particuläÌ site.

4. A.y external structure/ device or equipment used in the
t¡ançmitHng or receiving of elecfronic, mictowave or othe¡ such
lneasüreÊ witt be included and identified in tlre proposed plans
and be.revieweil by the .Archltectural Committee in addition to' meeturg the provisions of other applicable codes.

CON$TRUCTION

During the de¡¡eloptnent stage of the Eusiness Fa¡k there will be
completed projects adjaCent to projects under corrstuction. To
allow flre completed projects to do business ftee from as much
diskactíon and inconvenience from adjacênt consfiuction as
possible projects unde¡ constructio¡r must organize the
construction site and activitiea accordingly, Also, the construction
activities ate not to cause the rights"of-way to be unsightly or
create Haffic obptructÍons.

2. Construction guidelines

a. Trailers or teurporary conskuction buildings will be placed
as inconspicuously as practicable, nxinimize hconvenierrce

. to owners or ocflrpânts of other building sítes, and be
reqoved noÌ later than 30 days after the date of subctandal
completion for beneficial occupancy of the building(s) in
connection with which the trailer or temporary súucture
wag used,

L,



ØBl26/2ØL3 14:32 4253987125
18021

L, GRADING

1,

2

OBIEfTIV-E: To insu¡e that all buildings
su¡faces are designed in accordance with
plan.

All developments must confornr to the
drainage requirements ã$ well âs âpplicable
and guidelines.

and other lmpervious
the approved gtading
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b" An approved tertrporary eroaiur control method wilt be
employed to eliminate any excessive storm damage orr
adjacent property and conþol sediments pursuant to BMC.

See applicable BMC Secdons for filI requirements.

Construction projecte q¡ill be diligently pursued ftom
hitial site preparation to substantiäl compietion.

Storage of consfruction materials will be undertakerr in an
organized manner and any hazardous materials will be
fe¡rced for safety.

All construction vehicles will be parked ôn the site.
Construction êmployee vehicles shâI be parked on the site
arrd, if practícable, on all-weather surface to mini¡rize off -
sÍte mud and dirt.

6- Methods of dust côntrol will be eurployed whenever
adjacent properdes are adverseþ affected.

7. ,{11 city codes pertaíning to street clean-up will be met
pursuant to BMC.

8, Constfuction equipment should be uraintained to
¡ninimize noiae. Constructiorr will be limiied to the hours
between 7AM and I PMWeekdays.

c.

o.

4,

5.

grading
City of

and related
Bothell codes

M- SHORELINE MASTER PROGRAM

1. AII developments Iocated wrthin 200 feet of the ordinary high
water ma¡k of North Creek muet conform to and comply with the
Eothell Sho¡eline Master Program and applicable secrions of the
Developmen.t Standards.
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N. GENERAL PROVISIONS

If there is a corrflict between the Conditions, Covenants afld
Restrictions (Cc and Rs)/Developnrenr Stândards and the
Bothell Municipal Çode, the provlsions of the Eothell Municipal
Code will prevall, Ð(cept as follows:

a. when the CC and R's/Development Standards require
landscaping, setbacks ot other standards in excess of the
BMC provisions, then the CC and R's/Development
Standa¡ds will prevaÍl; or

b. whqn the BMC provisions yìrere spêcifically modified
through the PUD, plat or other proçets and identífied aE
followe:

Section IVBSd to include zero line setbaclç ba.sed on
written approvals of the adjacent property owner,
and

2) Section tVD4c to include provisions for adjoining
parking loß where parking setbacks may be r-educed
and the required landscaping reallocated, then the
ÇC and R's/Development Standa¡ds will prevail.

The Development Standatdç may be arnerided ag follows;

a. Minor mod.ifications may be approved by the DepâïEnent
of Cpnrmunity Development. lvfinor modîficatioïs mean
changes fro insure internal consistency, clarifications of fhe
dimensîons or fequilenrents or changes based on adopted
conditions and consistent with BMIC 77.26.230.

Major modificafions require approval of the Planning
CommÍssion and Cify Council.
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1.

1)

,

b.

V. ARGIITECTT.JRAT COMMITÏEE

The Architectural Committee wîll be
Çorporation pursuânt to the recorded
Restrictions.

appoinfed by The Quadranr
ConditÍons, Covenants and

A,

B. The Architectural Commíttee wlil review and approve all plans for the
developrnent of each lot and t¡act within Quadrant Business Park
Þotheil.
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C Any approval of plans by the Ardritectural Commíitee will be based on
rneeting or exceeding the requireürènls in the Development Guidelines.
Approval by the City of Bçthell is also requited.

DEFÍNITIONS

BUSJNESF PARK - Quadrant Business Park - Bothetl

IMPERVIQIIÍ; SURFACE - Mate¡ials or structt¡res placed on ot above the
ground which reduce the rate of water absotptÍon at any locadon on the
development site from that which occruted prior to development. The term
irnpervious surfaçe includes, but is not limited to:

A. Buíldings (not includìng roofs a¡rd overhângs),
E. SÌdewalks and other paved ways;
C, Parking iots;
D, Paved streets/ except as otherwíse provided in BMC 17,25,
E. Decks, tqfiaces arrd patios;
F- Incidental outsÍde stprage.

Impervious surface area is measured as the tround area of tlre entire
'development site covered by *y impervious surface deterrnined by vertical
projections to the ground from the widest points of the building (not induding
roofs and ovefhangs) o¡ other impervious sutface.

In orde¡ to encourage flexibility tn the Iocation of buildings and other
struÇ'ft:res, public rights-of-way a¡d primary åccess roads which a¡e detennined
by the city to be reasonabiy necessary fo serve the purpones of the development
and of Bothell MunÍcipal Code - Bivl3 77.25 shaJl not be counted as irrpervious
puface. The determination shall be based upon the following siteria:

1,. The ¡elationship of tlre proposed development's buildirrge and/or open
space to adjacent properfies;

2. The visual impact whÍch will stem from excludirrg the area;

3. The location of and need for the Fteet or right-of-way rn relation to
othe¡ fransportation cor¡idors, either existing or ås proposed in the. Bothell cornprehensive plan.

In the everrt the cÌty specifically reqtÍres, app¡oves or consffucts any
improvemenh in a-Tr area set aside äs opên space pursuâ-trt to an approved open
space plan, ìnrpervious sutface neceEsitated by such improvemenf shall be
included âs open space in the calculation of allowable ímpervious surface
eQvêrage-
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9WNER/DIVËLOPFR - A holder of fee or dtrrple title or canbâct purchaset in
pqssessiÖn of a T-ot.

tOI - Means those lots shown on tlte plat of Quadrant Businees Patk Þivision
One and any subs€quent lots added to the Business Pa¡k. See CC and R's'

BUILDJNG SETBACK - The dist¡nce from the property line to the exterior wall
of the building or skuctr:re" usually dessibed as a minimun distance.

MASTER PLAN - The approved plat and planned unit development for
Quadrant Business Park - Bothell.

A,ßCIIITECTTIR4,L CQMMITTEL' The Architectrual Conttol Commitiee as

established ín the Conditions, CovertanE and Restrictions.

IMPRQVEMENL- .Any structure, bullding, sign, landscaping treatment,
parking area, driveway, stoÌm wâter retentlon system and any other
improvement on a lot

LANDSCAPED 4RE4i- Any area that is not cove¡ed by an impervious surface,
Landecaped areas within or immediátely adjacent to developed pottions of the
Site will be mnstructed with frees, shnrbs or gtound côvers or utilize eústing
vegetative materials and be approved. Landscaped areas in u¡developed
portions of the lot will be seeded or the exÍvting vegetation maintained.

EMC - Bothell MuniciPal Code.

ÇtËAN.,LIGFIT AIDUSTBIAL USES - As defined in the Bothell Municipal
Code, Chapter 17, and as amended f¡om ti¡ne to tirne.
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