
KING COUNTY 1200 King County Courthouse

5 16 Third Avenue

Seattle, WA 981 04

Signature Report
KlngÇ.ounty

April 6, 2015

Ordinance 18020

Proposed No. 2014-0360.2 Sponsors McDermott

1 AN ORDINANCE authorizingthe King County executive

2 to enter into four agreements with the Washington state

3 Department of Ecology for loan financing for wastewater

4 capital projects.

5 BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

6 SECTION 1. Findings:

7 A. The V/ashinglon state Department of Ecology has awarded the department of

8 natural resources and parks $67,500,000 in State Revolving Fund loans for the fiscal year

9 2015 cycle.

10 B. These low-interest loans will save King County 533,478,623 in interest

L1 payments over thirty years, which is $13,325,560 net present value, as compared to

t2 conventional bond financing.

13 C. These State Revolving Fund loans will help finance four important projects

14 that are part of King County's wastewater capital improvement program.

15 SECTION 2. A. The executive or the executive's designee is hereby authorized

16 to enter into four agreements with the Washington state Departrnent of Ecolog¡'for loan

t7 financing of capital costs associated with the construction costs for:

L8 L Barton Combined Sewer Overflow ("CSO") control project;

L9 2. North Beach CSO control project;
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Ord nance 18020

20 3. South Magnolia CSO control project; and

21 4. Fremont Siphon replacement project.

22 B. The maximum respective loan amounts for the loans authorized under

23 subsection A. of this section shall be:

24 l. $9,559,416;

25 2. $3,031,594;

26 3. 526,449,931; and

27 4. 529,459,059.

28 C. The loan twenty-yeæ agreements shall have an annual interest rate of 2.7

29 percent.
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Ordinance 18020

D. The loan agreements shall be substantially in the form of Attachment A to this

ordinance.

Ordinance 18020 was introduced on 8lI8l20I4 and passed by the Metropolitan King
County Council on41612015, by the following vote:

Yes: 7 - Mr. von Reichbauer, Mr. Gossett, Ms. Hague, Ms. Lambert,
Mr. Dunn, Mr. McDermott and Mr. Dembowski
No:0
Excused: 2 -}i4r. Phillips and Mr. Upthegrove

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

Phillips,
ATTEST:

Anne Noris, Clerk of the Council
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APPROVED this ay of 2015

Constantine, County Executive

Attachments: A. Washington State Department of Ecology Loan Agreements March 25,2075
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2014-0360 Attachment A to Amendment 1

Dated March 2s, 2o1ull¡ge l-ol"a2;

'Watèn Qpali,ry Cor¡bined F.inanoi¿iliASsls-tause:AG'LtBEMBNT

EEîV/E,BN TFIE. S TAIlt OF' $iAsHllrtrrcToht ÞEEAI{HVÎEN, ór,'Ee OlO,e¡r'
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Agreement No:

Project Title:

Recipient Name:

w@-2015-KCoNRP-00002
Barton CSO Beach Project (Construction Phæe)

KING COUNTY. DNR&P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 2s, 201 {ace2 
on 42

with inherent existing conditions including but not limited to resident access, pedestrian access, activity, vehicular
movement, service provider (waste pickup, recycling, etc.) access, on-street parking, etc. that must be maintained

during construction; coordination with utility providen to adjust existing utilities impacted by the work; removal of
existing trees; construction of GSI measures including but not limited to bioretention swales, underground injection
control (UIC) wells, and plantings and street trees.

Overall Goal:

The RECIPIENT's overall goal is to ensure that this CSO project can demonstrate that the facility is achieving the
state water quality standa¡d requiring that CSO discharges be reduced to no more than one untreated discharge per
year on average at this CSO location and being in compliance with the consent decree issued by the U.S Department
of Justice, the Environmental Protection Agency (EpA) and ECOLOGY.

WQC-201 s-KCoNRp-00002

'18020



RECIPIENT INFORMATION

Organization Name: KING COUNTY- DNR&P - WTD

WQC-20 I 5-KCoNRP-00002
Bafon CSO Beach Project (Construction Phasc)
KING COUNTY. DNR&P. WTD

91-6001327

r 35 r 08934

201 S Jackson St., KSC-NR-0502
Seattle, WA, 981 04-3855

201 S Jackson, KSC-NR-0502
Seattle, Washington, 98 I 04-3855

steve.baruso@kingcounty. gov

(206) 684-174r

2014-0360 Attachment A to Amendment 1

Dated March 2s, 2o1uPaee3 
or 42

AgæmentNo:
Projecl Title:

Recipient Namc:

FederalTax ID:
DUNS Number:

Mailing Address:

Physical Address:

Organization Email:

Organization Fax:

Gontacts

Project Manager Steve Baruso

Grants Administrator

201 S Jackson St.

KSC-NR-O502

Seattle, Washington, 981 04

Email: steve.ba¡uso@kingcounty.gov

Phone: (206)477-5366

Billing Contact Steve Baruso

Grants Administrator

201 S Jackson St.

KSC-NR-0502

Seattle, Vy'ashington, 98 I 04

Email: steve.ba¡uso@kingcounty.gov

Phone: (206)477-5366

Authorized
Signatory

Pam Elardo

Director

201 South Jackson Street

KSC-NR-0501

Seattle, rùy'ashington, 98 I 04

Email: pam.elardo@kingcounty.gov

Phone: (206\477-5371

WQC-2015-KCoNRP40002
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BCOLOGY INFORMATION

MailingAddress

Agee ment No:

Projcct Title:

Recipient Name:

Physical Address:

Gontacts

wQC-20 I 5-KCoNRP-O0002

Barton CSO Bcach Project (Construction Phase)

KING COI,JNTY - DNR&P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 2s, 201¡face4or42

Department of Ecology
Water Quality
PO BOX 47600

Olympia, WA 98504-7600

Water Quality
300 Desmond Drive
Lacey, WA 98503

Project
Manager

Kenneth Ziebart

3190 160th Ave SE

Bellevue, Washington, 98008-5452
Email : kzie46l @ecy.\Ma.gov
Phone: (425)649-7164

Financial
Manager

Jeanna Ridner

P.O. Box 47600

Olympi4'Vy'ashington, 98504-7600
Email : jmac46l @ecy.wa.gov
Phone: (360)407-6533

WQC-20 I 5-KCoNRP-00002
18020



RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all thinp
necessary for or incidental to the performance of work as set forth in the Scope of rüork. 

i

RECIPIENT agrees to read, understand, and accept all information contained within this entire Agreement.

Furthermore, RECIPIENT acknowledges that they have reviewed the terms and conditions of this Agreement, Scope

of Vy'ork, attachments, all incorporated or referenced documents, as well as all applicable laws, statutes, ruleq,

regulations, and guidelines mentioned in this Agreement

This Agreement contains the entire understanding between the parlies, and there are no other understandings oT

representations other than as set forth, or incorporated by reference, herein. 
I

This Agreement shall be subject to the written approval of Ecologl's authorized representative and shall not be

binding until so approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement. I

IN WITNESS WHEREOF, the parties hereby sign this Agreement

Ageement No:

Project Title:

Recipicnt Name:

Washington State
Department of Ecology

wQC-201 S-KCoNRP-00002

Bafon CSO Beach Project (Conslruction Phase)

KINC COIJNTY - DNR&P. WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 2o15Paec 
5 or42

KING COT'NTY . DI\R&P - WTI)

Program Manager

Heather Bartlett

Water Quality

Date Pam Elardo

Director

Pam Elardo

Date

King Counry \ùy'astewater Treatment Division

Director

Date

WQC-201 s-KCoNRP-00002
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Agreement No:

Project Title:

Recipient Name:

WQC-201 5-KCoN RP-00002

Ba¡ton CSO Beach Project (Construction Phase)

KING COUNTY. DNR&P- WTD

2014-0360 Attachment A to Amendment 1

Dated March 2s, 201 ta'ce 
6 01 42

SCOPE OFWORK

Task Number: I Task Cost: $705,103.00

Task Title: Project Administrati onÀ4anagement

Task Description:

A. The RECIPIENT will administer the project, Responsibilities will include, but not be limited to: maintenance of
project records; submittal of requests for reimbursement and conesponding backup documentation, progress reports

and recipient closeout report (including photos); compliance with applicable procurement, contacting, and interlocal
agreement requirements; application for, receipt of;, and compliance with all required permits, licenses, easements, or
properly rights necessary for the project; and submittal of required performance items.

B, The RECIPIENT must manage tlre project. Efforts will include: conducting, coordinating, and scheduling project
activities and assuring quality control. Every effort will be made to maintain effective communication with the
RECIPIENT's designees; ECOLOGY; all affected local, state, or federal jurisdictions; and any interested individuals or
groups. The RECIPIENT must cary out this project in accordance with any completion dates outlined in this
agreement.

Task Goal Statement:

Properly managed project that meets agreement and Ecolory administrative requirements.

Task Exoected Outcome:
* Timely and complete submittal of requests for reimbursement, quarterly progress reports and recipient closeout

report.
* Properly maintained project documentation

Recipient Task Coordinator: Mary Wohleb

Project Administration/lVlanagement

Deliverables

Number Description Due l)ate

l.l Progress Reports

t.2 Recipient Closeout Report

1.3 Project Outcome Summary Report

wQC-20 I 5-KCoNRP-00002
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Ageement No:

Project Title:

Recipient Name:

wQC-20 I 5-KCoNRP-00002

Barton CSO Beach Project (Construction Phase)

KINC COI.JNTY - DNR&P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 2s, 2o15Pa$e7 
oî 42

SCOPE OF WORK

Task Number: 2 Task Cosh $5,361,884.00

Task Title Construction Contract

Task Description:

A. The RECIPIENT must include ECOLOGY's specification inseft in the bid documents. The RECIPIENT must
execute a contract with the low responsive responsible bidder to construct the project. The RECIPIENT must submit
Bid Tabs, the Notice of Award, and a oopy of the executed contract before ECOLOGY will provide reimbursement for
work performed under this task.

B. The RECIPIENT will construct tïe green stormwater infrastructure improvements shown in King County Contract

No. C00794C13, which was approved by ECOLOGY on June 20, 2013, including approved change orders, The

construction project will include:
. Construction of improvements in existing City of Seattle-owned right of way planting strips.
. Construction of GSI mea¡¡ures.
. Insøllation of non-GSI trees and plantings.
. Other appurtenances and improvements shown on the plans.

C. The project includes the following items that meet the EPA green project reserve criteria:
. Bioretention swales.
. Underground injection control (UIC) wells,
. Plantings and street trees.

D. The RECIPIENT must conduct a pre-construction conference and provide ECOLOGY staffwith the minutes of that

meeting.

Task Goal Statement:

Successful completion of the scope of work of the contract including meeting all applicable permit standards.

Task Expected Outcome:
. Contactor shall be required to obey all applicable laws and regulations including but not limited to those relating to

safety, wage rates, pollution control, noise control, trafüc control, non-discrimination; working conditions, and

working hours.
. Contractor's'materials and workmanship shall comply with the requirements stipulated in the contract (bidding

documents). The requirements are numerous and not repeated here to conserve space.

. ConFactor shall ensure that all subcontractors and equipment suppliers perform to these same requirements as

applicable.

Recipient Task Coordinator: Mary Wohleb

WQC-2015-KCoNRP40002

1 8020



Agreement Nol
Project T¡tle:

Recipient Name:

WQC-20 I 5-KCoNRP-00002
Bafon CSO Beach Project (Constn¡ction Phase)

KINC COIJNTY. DNR&P. WTD

2014-0360 Attachment A to Amendment 1

Dated March 2s,2oi face8or42

Construction Contract

Deliverables

Number Description Due Date

2.1 Copy of the advertisement for bids with affidavit of publication, bid tabs

in Excel format, notice of award, notice to proceed, and a copy of the

executed construction contract.

2.2 Completion of the construction in conformance with the plans,

specifications and approved change orders.

2.3 Documentation of project elements that meet the EPA green project
reserve criteria.

2.4 Minutes of the pre-construction meeting.

2.5 An elechonic copy of the contractor's monthly pay estimates in
Microsoft Excel format.

wQC-20 I 5-KCoNRP-00002

18020



Agreement No:

Projcct Title:

Recipient Name:

WQC-20 I s-KCoNRP-O0002

Ba¡ton CSO Beach Project (Construction Phase)

KINO COI.JNTY - DNR&P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201 Sasee 
oî a2

SCOPE OF'WORK

Task Number: 3 Task Cost: $l,l 76,790.00

Task Title: Construction Management and Engineering Services

Task Descriotion:

A. The RECIPIENT must provide adequate and competent construction management and inspection for the project.
This may involve procuring the professional services. lf professional services are procured, the RECIPIENT must
procure them in in accordance with Chapter I I of Title 40, United States Code. The RECIPIENT must include

ECOLOGY's specification insert in the contract documents. The RECIPIENT must submit all contracts for
construction management services before ECOLOGY will provide reimbursement for work performed under this task.

B. The RECIPIENT must develop a detailed Construction Quality Assurance Plan (WAC 173-240-075) and submit it
to ECOLOGY for approval. This plan must describe the activities which the RECIPIENT will undertake to achieve

adequate and competent oversight of all construction work.

C. The RECIPIENT must provide a plan of interim operation for the facility (WAC 173-240-070(l)) while under

construction.

D. The RECIPIENT must ensure construction progresses according to a timely schedule developed to meet completion

dates indicated in the construction contract. The RECIPIENT must also provide a copy of the contractor's construction

schedule in PDF format to the DEPARTMENT'S Project Manager within 30 days of the start of construction, and

provide updates at three-month periods minimum, or when major changes occur.

E. Upon completion of construction, provide ECOLOGY's Project Manager with a set of record drawings of the

constuction which reflect changes, modifications, and revisions made to the project during construction. Provide the

record drawings in AutoCAD electronic format or PDF searchable format as requested by the ECOLOGY's Project

Manager, and in reduced size (11"x17") paper copy format.

Task Goal Statement:

Successfi¡l administration and completion of the contract scope of work by MWH Constructors, the Consultant, as

outlined in the agreement with King County.

Task Expected Outcome:
. Timely completion of all consultant work.
. Consultant must stay on time and on budget for the complete task.
. Consultant must manage all subconsultants and ensure subconsultants stay on time and within budget.
. Maintenance of all consultant project records in compliance with SRF regulations.
. Technical memos addressing construction issues, for use by King County staff involved in the design process.
. Daily inspection reports.
. Photos, videos and logs.
. Comply with and enforce the construction contract documents.
. Comply with and enforce applicable funding agency requirements.
. Comply with all applicable federal, state, and local laws and regulations.
. Respond to construction contractor submittals and questions in timely manner consistent with the construction

contracts.
. Comply with programmatic archaeological agreement.

wQC-20 I 5-KCoNRP-00002
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Agreement No:
Project Title:

RecipicntName:

WQC-20 I 5-KCoNRP-00002

Banon CSO Beach Project (Construclion Phese)

KINC COI.JNTY. DNR&P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201$age loor42

Recipient Task Coordinator: Mary Wohleb

Construction Management and Engineering Services

Deliverables

Number Description Due Date

3.1 Executed contract for construction management services.

3.2 Documentation of the RECIPIENT's process for procuring construction
management services.

3.3 Construction Quality Assurance Plan.

3.4 Plan of interim operation.

3.5 Declaration of Construction Completion form in accordance with WAC
173-240-090 upon project completion.

3.6 "As-built" plans.

WQC-20 I 5-KCoNRP-00002

18020



Agreement No:

Project T¡tle:

ReoipientName:

WQC-201 5-KCoNRP-00002

Barton CSO Beach Project (Construclion Phasc)

KINC COUNTY - DNR&P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 25,2o15Pase llor42

SCOPE OFWORK

Task Numben 4 Task Cost: $433,473.00

Task Title: Community Relations WTD StaffLabor

Task Description:

A. The RECIPIENT will perform the work under this task using its own forces. The RECIPIENT acknowledges that it
has the legal authority to perform the work and adequate and technically qualified staffto perform the work without
compromising other govemment functions.

B. Implement public involvement communications during the construction phase of the project.

C. Work with project construction staffto identif major impacts that the construction will impede on the neighbors

and businesses.

D. Communicate these impacts in advance notices to the neighbors and businesses a¡ound the area in case there are

questions or concerns that must be addressed prior to the impact happening.

Task Goal Statement:

The goal of public involvement during the construction phase is 1o reduce construction impacts where possible and

develop and maintain informative and supportive relationships with affected residents , businesses, and property

owners.

Task Expected Outcome:

Objectives of Public Involvement during Construction:

l. Provide advance notice of work planned.

2. Keep people apprised ofprogress, changes, etc.

3. Provide mearìs for people to ask questions, convey concems, etc.

4. Ensure reasonable and prompt responses to concerns, requests, and complaints.

Recipient Task Coordinator: Mary V/ohleb

Community Relations WTD StaffLabor

Deliverables

Due DateDescriptionNumber

4.t Documentation of successful implementation of construction phase,

public involvement, and communication.

wQC-20 I 5-KCoNRP-00002
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Agreement No;
Project Title:

Recipient Name:

WQC-20 I 5-KCoNRP.00002

Ba¡ton CSO Beach Project (Construction Phase)

KING COI,JNTY. DNR&P. WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 2oluPage 
12or42

SCOPE OF\ilORK

Tæk Number: 5 Task Cost: $870,605.00

Task Title: Utility Relocate,Tree Transplanting, & Permit Fee

Task Description:
A. RECIPIENT will perform the work under this task using its own forces. The RECIPIENT acknowledges that it has

the legal authority to perform the work and adequate and technically qualified søffto perform the work without
compromising other government functions.

B. Relocate Puget Sound Enerry gas service utilities in GSI sites.

C. Remove trees and transplant trees in the project area.

D. Adjust water service in GSI sites

E. Obtain permits and licenses that are not covered in the construction contract: Term Permit, Building Inspection and
OtherAgency Permits.

Task Goal Statement:

Successfi¡l administration and completion of the these tasks in order to keep the project schedule on time and within
the budget.

Ti¡sk Expected Outcome:
. Timely completion of tasks.
. Must stay on time and on budget for the complete task.

' Maintenance of all consultant project records in compliance with SRF regulations.

'Technical memos addressing construction issues, for use by King County staffinvotved in the design
process.
. Daily inspection reports.
. Photos, videos and logs.
. Comply with and enforce the constn¡ction contract documents.
. Comply with and enforce applicable funding agency requirements.
. Comply with all applicable federal, state, and local laws and regulations.

' Respond to construction contractor submittals and questions in timely manner consistent with the
construction contracts.
. Comply with programmatic archaeological agreement.

Recipient Task Coordinator: Mary rù/ohleb

WQC-20 I 5-KCoNRP-00002

18020



Agrecment No:
Project Title:
Recipient Name:

WQC-20 I s-KcoNRP-00002
Bafton CSO Beach Project (Construction phæc)

KINC COUNTY-DNR&P- WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 2o15Pase t3 oî 42

Utility Relocate,Tlee TÞansplanting, & Permit Fee

Deliverables

Number Description Due Date

5.1 Provide summary of the location and costs for PSE gas service
relocations, water service relocations, and other utility relocations.

5.2 Summarize Building Inspection and Other Agency Permits and costs

required for the proiect not included in the construction contract.

5.3 Provide a copy of tlre executed two-Year Maintenance Contract.

WQC-20 I S-KCoNRP-00002

1 8020



Ageement No:
Projcct Titlc:
Recipient Name:

WQC-20 I 5-KCoNRP-00002

Ba¡ton CSO Beach Project (Constrüction Phase)

KTNG COTJNTY. DNR&P. WTD

2014-0360 Attachment A to Amendment 1

Dated March 2s,2o1face 14or42

SCOPE OF WORK

Task Number: 6 TaskCost: $11,561.00

Task Title: Construction Change Orders

Tiæk Description:

A. The RECIPIENT must negotiate all change orders to the construction confact necessary for successful completion
ofthe project.

B, The RECIPIENT must submit the change orders to ECOLOGY for approval. Change orders that are a significant
deviation from the approved plans/specifications must be submitted for approval, prior to execution. All other change
orders must be submitted within 30 days after execution.

Task Goal Statement:

Submittal of all change orders. Changes to the consturction contract must be approved prior to reimbursement for
work performed under this task.

Task Expected Outcome:

Submittal and approval of all change orders.

Construction Change Orders

Deliverables

Number Description Due Date

6.1 Submittal and approval of all change orders.

WQC-20 I 5-KCoN RP-00002
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AgreementNo:

Project Tille:

RecipiontName:

WQC-20 I 5-KCoNRP-00002

Barton CSO Bcaoh Projeot (Construotion Phasc)

KINC COIJNTY. DNR&P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 2s, 2oluPaec 
15or42

BT]DGET

X'unding Distribution 8F150093

Funding Title; SRF Forgivable Principal
Funding Tlpe: forgivable loan Funding Expiration Date: 0313112016
Funding Effective Date: 02/2412014

Funding Source:

Title: CWSRF - SFY15

TVpe: Federal

CFDA: 66.458

Assistance Agreement:

Description: The Clean WaterAct (CWA) (33 U.S.C. $1251-1387) established the State Revolving
Fund (SRF) low interest loan progmm (40. C.F.R. Part 31, 35 Sub Part K). Funds come

' from a combination of Federal Capitalization Grant provided through the Environmental
Protection Agency (EPA), state match, and revolved fr¡nds from repayments and interest
on previous loans.

RecipientMatch %: 0

InKind Interlocal Allowed: No
InKind OtherAllowed: No
Is this Funding Dishibution used'to match a federal gant? No

SRI' Forgivable Principal Tash Total

Construction Contract $ 766,117.00

Total: S 766,117.00

WQC-20 I 5-KCoNRP-00002
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Agrcement No:
Project Title:

Recipient Name:

WQC-201 S-KCoNRP-00002

Barton CSO Bcaoh Prcject (ConsbuctionPhæe)

KINO CO1JNTY. DNR&P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201 5PaEe 
ß or42

BUDGET

Funding Distribution 8L150092

Funding Title: SRF Loan
Funding Tlpe: loan Funding Expiration Date: 0313112016

Funding Effective Date: 0212412014

Funding Source:

Title: CWSRF - SFYI5
TVpe: Federal

CFDA: 66.458

Assistance Agreement:

Description: The Clean WaterAot (CWA) (33 U.S.C. $1251-1387) established the State Revolving
Fund (SRF) low interest loan program (40. C.F.R. Part 31, 35 Sub Part K), Funds come
fiom a combination of Federal Capitalization Grant provided through the Environmental
Protection Agenoy (EPA), state match, and revolved funds from repayments and interest
on previous loans.

RecipientMatch %: 0
InKind InterlocalAllowed: No
IriKind OtherAllowed: No
Is this Funding Dishibution used to match a federal grant? No

Effective Interest Rate: 2,7Yo Interest Rate: l.7Yo Admin Charge: 7Yo

Terms: 20 years

Project Start Date: .0212412014 Project Completion Date: 0313112016

Estimated Initiation of Operation date: 1113012015

Loan Securþ: Revenue Secure Lien Obtigation ofthe Recipient
Final Accrued Interest; $

Final LoanAmounü $

Repayment Schedule Number: 2071.

SRX'Loan Tash Total

Pro.i ect Adminishati on/lVf anagement $ 705,103.00

Construction Contact $ 4,595,767.00

Construction Management and Engineering Services $ l,l76,790.00

Community Relations V/TD Staff Labor fi 433,473.00

Utility Relocate,Tree Transplanting, & Permit Fee $ 870,605.00

Constuction Change Orders $ i1,561.00

WQC-20I s-KcoNRP-00002

Total: $ 71793,299.00

1 8020



Agreement No:

Project Title:

Recipient Name:

WQC-20 I 5-KCoNRP-00002
Ba¡ton CSO Beach Project (Construction Phæe)

KINC COTJNTY - DNR&P- WTD

2014-0360 Attachment A to Amendment 1

Dated March 2s, 2o15Page 
17 or42

Fundinq Distribution Summarv

Recipient / Ecology Share

AGREEMENT SPDCIFIC TERMS AND CONDITIONS

N/A

SPECIAL TERMS A¡ID CONDITIONS

SECTION l: DEFINITIONS

Unless otherwise provided, the following terms will have the respective meanings for alI purposes of this agreement:

"Administration Charge" means a charge established in accordance with Chapter 90.504 RCìW and Chapter 173-98

WAC, to be used to pay Ecolofol's cost to administer the State Revolving Fund by placing a percentage of the interest

earned in an Administrative Charge Account.

"Administrative Requirements" means the effective edition of ECOLOGY's ADMINISTRATIVE REQUIREMENTS

FOR RECIPIENTS OF ECOLOGY CRA¡{TS AND LOANS at the signing of this agreement.

"Annual Debt Service" for any calendar year means for any applicable bonds or loans including the loan, all interest

plus all principal due on such bonds or loans in such year.

"Average Annual Debt Seryice" means, at the time of calculation, the sum of the Annual Debt Service for the

remaining years of the loan to the last scheduled maturity of the loan divided by the number of those years.

"Centennial Clean $y'ater Program" means the state program funded from various state sources

"Contract Documents" means the contract between the RECIPIENT and the construction contractor for construction of
the project.

"Cost Effective Analysis" means a comparison of the relative cost-efüciencies of two or more potential ways of solving
a water quality problem as described in chapter 173-98-730 v/Ac.

"Defease" or "Defeasance" means the setting aside in escro\ry or other special fund or account of sufficient investments

and money dedicated to pay all principal of and interest on all or a portion of an obligation as it comes due.

"Effective Date" means the earliest date on which eligible costs may be incuned.

"Effective Interest Rate" means the total interest rate established by Ecology that includes the Administrative Charge.
1 8020

wQC-20 I s-KCoNRP-O0002

Funding Distribution Name Recipient Match 7o Recipient Share Ecology Share Total

SRF Forgivable Principal 0.00 o/o $ 0.00 $ 766,1 17.00 $ 766,117.00

SRF Loan 0.00 % $ 0.00 s 7,793,299.00 s 7,793,299.00

Total $ 0.00 $ 8,559,416.00 $ 8.ss9.416.00



AgcementNo:
Project Title:
Recipient Name:

WQC-2015-KCoNRP40002

Ba¡ton CSO Beach Project (Construction Phæe)

KINC COI'NTY - DNR&P. WTD

2014-0360 Attachment A to Amendment 1

Dated March 2s, 201$aec 
18or42

"Estimated Loa¡ Amount" means the initial amount of ft¡nds loaned to the RECIPIENT.

"Estimated Loan Repayment Schedule" means the schedule of loan repayments over the term of the loan based on the

Estimated Loan Amount.

"FinalAccrued Interest" means the interest accrued beginning with the first disbursement of funds to the RECIPIENT
through such time as the loan is offrcially closed out and a final loan repayment schedule is issued.

"Final Loan Amount" means all principal of and interest on the loan from the Project Start Date through the Project
Completion Date.

"Final Loan Repayment Schedule" means the schedule of loan repayments over tlre term of the loan based on the Final
Loan Amount.

"Forgivable Principal" means the portion of a loan that is not required to be paid back by the borrower.

"General Obligation Debf' means an obligation of the RECIPIENT secured by annual ad valorem taxes levied by the
RECIPIENT and by the full faith, crediq and resources of the RECIPIENT.

"General Obligation Payable from Special Assessments Debt" means an obligation of the RECIPIENT secured by a
valid general obligation ofthe Recipient payable from special assessments to be imposed within the constitutional and
statutory tax limitations provided by law without a vote of the electors ofthe RECIPIENT on all of the taxable property
within the boundaiies ofthe RECIPIENT.

"Gross Revenue" means all ofthe eamings and revenues received by the RECIPIENT from the maintenance and
operation ofthe Utility and all earnings from the investnent of money on deposit in the Loan Fund, except (i) Ut¡lity
Local Improvement Districts (ULID) Assessments, (ii) govemment grants, (iiÐ RECTPIENT taxes, (iv) principal
proceeds of bonds and other obligations, or (v) earnings or proceeds (A) from any investments in a tust, Defeasance, or
escrow fund created to Defease or refund Utility obligations or (B) in an obligation redemption fund or account other
than the Loan Fund until commingled with other eamings and revenues of the Utility or (C) held in a special account
for the purpose of paying a rebate to the United States Government under the Internal Revenue Code.

"Guidelines" means the ECOLOGY's Funding Guidelines that that conelate to the State Fiscal Year in which the
project is funded.

"Initiation of Operation Date" means the actual date the Water Pollution Control Facility financed with proceeds ofthe
loan begins to operate for its intended purpose.

"Loan" means the Washington State Water Pollution Control Revolving Fund Loan or Centennial Clean rùy'ater Fund
(Centennial) Loan made pursuant to this loan agreement.

"Loan Amount" means either an Estimated Loan Amount or a Final LoanAmount, as applicable.

"Loan Fund" means the special fund of that name created by ordinance or resolution of the RECIPIENT for the
repayment of the principal of and interest on the loan.

"Loan Security" means the mechanism by which the RECIPIENT pledges to repay the loan

"Loan Term" means the repayment period of the loan.

W@.2015-KCoNRP-00002
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"Maintenance and Operation Expense" means all reasonable expenses incurred by the RECIPIENT in causing the

Utility to be operated and maintained in good repair, working order, and condition including payments to other parties,

but will not include any depreciation or RECIPIENT levied taxes or payments to the RECIPIENT in lieu of taxes.

"Net Revenue" means the Gross Revenue less the Maintenance and Operation Expense,

"Principal and Interest Account" means, for a loan that constitutes Revenue-Secured Debt" the account of that name

created in the loan fund to be first used to repay the principal ofand interest on the loan.

"Project" means the project described in this agteement.

"Project Completion Date" means the date specifred in the agreement on which the Scope of Work will be fully
completed.

"Project Schedule" means that schedule for the project specified in the agreement.

"Reserve Account" means, for a loan that constitutes Revenue-Secured DebÇ the account of that'name created in the

loan fund to secure the payment of the principal of and interest on the loan.

"Revenue-Secured Debt" mearui an obligation of the RECIPIENT secured by a pledge of the revenue of a utility and

one not a general obligation of the RECIPIENT.

"Risk-Based Determination" means an approach to sub-recipient monitoring and oversight based on risk factors

associated to a RECIPIENT or project.

"Scope of Vy'ork" means the tasks and activities constituting the project

"section 319" means the section of the Clean Water Act that provides funding to address nonpoint sources of water

pollution.

"senior Lien Obligations" means all revenue bonds and other obligations of the RECIPIENT outstanding on the date of
execution of this loan agreement (or subsequently issued on a parity therewith, including refunding obligations) or

issued after the date of execution of this loan agreement having a claim or lien on the Gross Revenue of the Utility prior

and superiorto the claim or lien of the loan, subject only to Maintenance and Operation Expense.

"State Vy'ater Pollution Control Revolving Fund (Revolving Fund)" means the water pollution control revolving fund

established by Chapter 90.504.020 RCW.

"Termination Date" means the effective date of ECOLOGY's termination of the agreement.

"Termination Payment Date" means the date on which the RECIPIENT is required to repay to ECOLOGY any

outstanding balance of the loan and all accrued interest.

"Total Eligible Project Cost" means the sum of all costs associated with a water quality project that have been

determined to be eligible for ECOLOGY grant or loan funding.

"Total Project Cost" means the sum of all costs associated with a water quality project, including costs that are not

eligible for ECOLOGY grant or loan funding.

wQC-20 I 5-KCoNRP-00002
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"ULID" means any utility local improvement district of the RECIPIENT created for the acquisition or construction of
additions to and extensions and betterments of the Utility.

"ULID Assessments" means all assessments levied and collected in any ULID. Such assessments are pledged to be
paid into the Loan Fund (less any prepaid assessments permitted by law to be paid into a construction fund or account).

ULID Assessments will include principal installments and any interest or penalties which may be due.

"Utility" means the sewer system, stormwater system, or the combined water and sewer system of the RECIPIENT, the
Net Revenue of which is pledged to pay and secure the loan.

SECTION 2: THE FOLLOV/rNG CONDITIONS APPLY TO ALL RECIPIENTS OF WATER QUALITY
COMBINED FINANCIAL ASSISTANCE FI.JNDING.

A. Architectural and Engineering Services: The RECIPIENT certifies by signing this agreement that the requirements
of Chapter 39.80 RC\¡y, "Contracts for Architectural and Engineering Services," have been, or shall be, met in
procuring qualified architectural/engineering services. The RECIPIENT shall identis and separate eligible and
ineligible costs in the final negotiated agreement and submit a copy of the agreement to ECOLOGY.

B. Cultural and Historic Resources Protection: The RECIPIENT must comply with all requirements listed in Section
106 of the National Historic Preservation Act (for federally funded projeots) or Executive Order 05-05 (for state funded
projects) prior to implementing any project that involves soil disturbing activities. A soil disturbing activity includes
but is not limited to planting vegetation, installing fence posts, sloping sÍeam banks, channel modifications,
geotechnical test borings, and other construction projects. For more details regarding these requirements, please
reference the Water Quality Financial Assista¡rce Funding Guidelines available on ECOLOGY's Water Quality
Program funding website.

C' Equipment Purchase: Equipment not included in the scope of work or a construction plan and specifìcation approval
must be pre-approved by ECOLOGY's project manager before purchase.

D. Funding Recognition: The RECIPIENT must inform the public about ECOLOGY or EPA funding participation in
this project through the use of project signs, acknowledgement in published materials, reports, the news media,
websites, or other public announcements. Projects addressing site- specific locations must utilize appropriately sized
and weather-resistant signs. Sign logos are available from ECOLOGY's financial manager upon request.

E. Grourth Management Planning: The RECIPIENT certifìes by signing this agreement that it is in complia¡rce with the
requirements of Chapter 36.704 RCW, "Growth Management Planning by Selected Counties and Cities." If the status
of compliance changes, either through RECIPIENT or legislative action, the RECIPIENT shall notifi ECOLOGY in
writing of this change within 30 days.

F. Interlocal: The RECIPIENT certifies by signing this agreement that all negotiated intertocal agreements necessary for
the project are, or shall be, consistent with the terms of this agreement and Chapter 39.34 RCW, "lnterlocal
Cooperation Act." The RECIPIENT shall submit a copy of each interlocal agreement necessary for the project to
ECOLOGY.

G. Post ProjectAssessment Suruey: The RECIPIENT agrees to participate in a brief survey regarding the key project
resuhs or water quality project outcomes and the status of long-term environmental results or goats from the project
approximately three years after project completion. A representative from ECOLOGY's Water Quality Program may
contact the RECIPIENT to request this data. ECOLOGY may also conduct site interviews and inspections, and r%oro
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otherwise evaluate the project, as part of this assessment.

SECTION 3: THE FOLLOWING CONDITIONS APPLY TONONPOINTACTIVITY PROJECTS ONLY

A. Technical Assistance: Technical assistance for agriculture activities provided under the terms of this agreement will
be consistent with the current U.S. Natural Resource Conservation Service ("NRCS") Field Ofüce Technical Guide for
Washington State. However, ECOLOGY may accept as eligible technical assistance, proposed practices, or project
designs that do not meet these standards if approved in writing by the NRCS and ECOLOGY.

B. Project Status Evaluation: ECOLOGY will evaluate the status of this project l8 months from the effective date of
this agreement. ECOLOGY's Project Manager and Financial Manager will meet with the RECIPIENT to review
spending tends, completion of outcome measures, and overall project administration and performance. If the

RECIPIENT fails to make satisfactory progress toward achieving project outcomes, ECOLOGY may change the scope

ofworþ reduce grant funds, or increase oversight measures.

C. Best Management Practices (BMP) Implementation: If the RECIPIENT installs BMPs that are not approved by

ECOLOGY prior to installation, the RECIPIENT assumes the risk that part or all of the reimbursement for that activity

may be delayed or ineligible. For more details regarding BMP Implementation, please reference the Water Quality
FinancialAssistance Funding Guidelines available on ECOLOGY's \ùy'ater Quality Program funding website.

SECTION4: THE FOLLOWING CONDITIONS APPLYTO CENTENNIALCLEAN TWATERFUNDED PROJECTS

BEINC USED TO MATCH SECTION 319 FLTNDS ONLY

A. Centennial-Funded Projects Used to Match Section 319-Funded Projects: Projects used by ECOLOGY to meet a

matching requirement for the Section 319 program require the RECIPIENT to comply with Federal Section 319

reporting requirements. Required reporting includes providing project data on BMP implementation and annual

pollutant load reduction.

B. Section 319 Reporting Requirements: The RECIPIENT must complete ECOLOGY's "Clean WaterAct Section 319

Initial Daø Reporting Sheet." The RECIPIENT must submit this form to ECOLOGY's Financial Manager with the

signed agreement. The form is available on ECOLOGY's rWater Quality Program funding website.

C. The RECIPIENT must complete ECOLOGY's "Federal Clean Water Act Section 319 Grant Load Reductions

Reporting Form" annually. This form is used to gather information on pollutant load reduction for each best

management practice (BMP) installed for the project. The RECIPIENT must submit this form to ECOLOGY's

Financial Manager by January l5 of each year, and at project close-out. ECOLOGY may hold reimbursements until the

RECIPIENT has completed and submitted the form to the financial manager. This form is available on our website.

SECTION 5: THE FOLLOWING CONDITIONS APPLYTO SECTION 319 FUNDED PROJECTS ONLY

The RECIPIENT must submit the following documents to ECOLOGY before this agreement is signed by ECOLOGY:

l. Federal Funding Accountability and Transparency Act (FFATA) Form

2. Clean WaterAct Section 319 Initial Data Reporting Sheet

Contact your ECOLOGY financial manager for the forms.

A. Disadvantaged Business Enterprise (DBE):

WQC-20 I 5-KCoNRP-00002
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GENERAL COMPLIANCE, 40 CFR, Part 33 - The RECIPIENT agrees to comply with the requirements of EPA's

Program for Utilization of Small, Minority and Vy'omen's Business Enterprises (MBEMBE) in procurement under

assistance agreements, contained in 40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Pa¡1 33, Subpart D - A RECIPIENT must negotiate with the appropriate EPA
award official or his/her designee, fair share objectives for MBE and ìWBE participation in procurement under the

fi nancial assistance agreements.

Current Fair Share Objective/Goal - The dollar amount of this assistance agreement is over $250,000; or the total dollar
amount of all of the RECIPIENT's non-TAG assistance agreements from EPA in the current fiscal year is over
$250,000, The Washington State Department of Ecologr has negotiated the following, applicable MBE/VVBE fair sha¡e
objectives/goals with EPA as follows:

MBE: SUPPLIES 8.00%;SERVICES 10.00%; EQUIPMENT 8.00%; coNSTRUcrloN 10.00%
rüB E: S UPPLIES 4.00%; SERVI CES 4.00%; EQUIPMEN T 4.00%; CONSTRUCTION 6. 00%

Negotiating Fair Share Objectives/Goals, 40 CFR" Section 33.404 - Ifthe RECIPIENT has not yet negotiated its
MBE/WBE fair share objectivesþoals, the RECIPIENT agrees to submit proposed MBE/WBE objectives/goals based

on an availability analysis, or disparity study, of qualified MBEs and tùy'BEs in their relevant geographic buying market
for construction, services, supplies and equipment.

The RECIPIENT agrees to submit proposed fair share objectives/goals, together with the supporting availability
analysis or disparity study, to the Regional MBEMBE Coordinator within 120 days of its acceptance of the financial
a.ssistance awa¡d. EPA shall respond to the proposed fair share objective/goals within 30 days of receiving the
submission. If proposed fair share objective/goals are not received within the 120 day time frame, the recipient may not
expend its EPA ñ¡nds for procurements until the proposed fair share objective/goals are submitted.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C - Pursuant to 40 CFR, Section 33.301, the RECIPIENT
agrees to make the following good faith efforts whenever procuring construction, equipmen! services and supplies
under an EPA financial assistance agreement, and to ensure that subrecipients, loan recipients, and prime contactors
also comply. Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through outreach and
recruitment activities. For Indian Tribal, State, Local and Government recipients, this shall include placing DBEs on
solicitation lists and soliciting them whenever they are potential sourc€s.

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for contacts and
establish delivery schedules, where the requirements permit, in a way that encourages and facilitates participation by
DBEs in the competitive process. This includes, whenever possible, posting solicitations for bids or proposals for a
minimum of 30 calendar days before the bid or proposal closing date.

(c) Consider in the conracting process whether firms competing for large contracts could subcontract with DBEs. For
Indian Tribal, State and Local Govemment recipients, this shall include dividing total requirements when economicatly
feasible into smaller tasks or quantities to permit maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to handle
individually.

WQC-201 S-KCoNRP-00002
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(e) Use the services and assistance of the SBA and the Minority Business Development Agency of the Department of
Commerce.

(Ð If the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs (a) through
(e) ofthis section.

B. Funding Recognition: The RECIPIENT must use the following paragraph in all reports, documents, and signage

developed under this agreement:

This project has been funded wholly or in part by the United States Environmental Protection Agency under an

assistance agreement to the rù/ashington State Department of Ecolory. The contents of this document do not necessarily

reflect the views and policies of the Environmental Protection Agency, nor does the mention of trade na¡nes or

commercial products constitute endorsement or recommendation for use.

C. Time Extension: The RECIPIENT may request a one-time extension for up to l2 months. However, the time

extension cannot exceed the time limitation established in EPA's assistance agreement. ln the event a time extension is

requested and approved by ECOLOGY, the RECIPIENT must complete all eligible work performed under this

agreement by the expiration date.

SECTION 6: THE FOLLOWING CONDITIONS APPLYTO STATE REVOLVING FUND (SRF) LOAN FUNDED

PROJECTS ONLY.

The RECIPIENT must submit the following documents to ECOLOGY before this agreement is signed by ECOLOGY:

l. Opinion of RECIPIENT's Legal Council

2. Authorizing Ordinance or Resolution

3. Pre-Award Compliance Review Report forAll Applicants Requesting Federal Assistance

4. Federal FundingAccountability and Transparency Act (FFATA) Form

5. Clean rüater State Revolving Fund Initial Data Reporting Sheet

A. Alteration and Eligibility of Project: During the term of this agreement, the RECIPIENT (l) shall not materially alter

the design or structural character of the project without the prior written approval of ECOLOGY and (2) shall øke no

action which would adversely affect the eligibility of the project as defined by applicable funding program rules and

state statutes, or which would cause a violation of any covenant, condition, or provision herein.

B. American lron and Steel (Buy American): This loan provision applies to projects for the construction, alteration,

maintenance, or repair of a "treatment works" as defined in the Federal Water Pollution Control Act (33 USC l38l et

seq.) The RECIPIENT shall ensure that all iron and steel products used in the project are produced in the United States.

Iron and Steel products means the following products made primarily of iron or steel: lined or unlined pipes and

fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves,

structural steel, reinforced precast concrete, and construction máterials. The RECIPIENT may request waiver fiom this

requirement from the Administator of the Environmental Protection Agency. The RECIPIENT must coordinate all

waiver requests through ECOLOGY. This provision does not apply if the engineering plans and specifications for the

project were approved by ECOLOGY prior to January 17,2014. ECOLOGY reserves the right to request

documentation of RECIPIENT'S compliance with this provision.

C. Authority of RECIPIENT: This agreement is authorized by the Constitution and laws of the state of rù/ashington,

including the RECIPIENT's authority, and by the RECIPIENT pursuant to the authorizing ordinance or resolution. The

RECIPIENT shall submit a copy of the authorizing ordinance or resolution to the ECOLOCY Financial Manager Oi*ieo
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this agreement shall be signed by ECOLOGY.

D. Clean Water State Revolving Fund Daø Reporting Sheet (Data Reporting Sheet): The RECIPIENT shall submit the

completed Data Reporting Sheet before this agreement is signed by ECOLOGY. ECOLOGY shall provide the Data

Reporting Sheet form to the RECIPIENT.

E. Disadvantaged Business Enterprise @BE): General Compliance, 40 CFR, Part 33. The RECIPIENT agrees to

comply with the requirements of the Environmental Protection Agency's Program for Utilization of Small, Minority,
and Women's Business Enterprises (MBE/WBE) 40CFR, Part 33 in procurement under this agreement.

Non-discrimination Provision. The RECIPIENT shall not discriminate on the basis of race, color, national origin or sex

in the performance of this agreement. The RECIPIENT shall carqr out applicable requirements of 40 CFR Part 33 in the

award and administration of contracts awarded under EPA financial assistance agreements. Failure by the RECIPIENT
to carry out these requirements is a material breach of this agreement which may result in the termination of this
contract or other legally available remedies.

The RECIPIENT shall comply with all federal and state nondiscrimination laws, including, but not limited to Title VI
and MI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education
Amendments of 1972, the Age Discrimination Act of 1975, and Chapter 49.60 RCIW, Washington's Law Against
Discrimination,and42 U.S.C. l2l0l et seq, theAmericans with DisabilitiesAct (ADA).

In flre event of the RECIPIENT's noncompliance or refusal to comply with any applicable nondiscrimination law,
regulation, or policy, this agreement may be rescinded, canceled, or terminated in whole or in parÇ and the RECIPIENT
may be declared ineligible for further funding from ECOLOGY. The RECIPIENT shall, however, be given a

reasonable time in which to cure this noncompliance.

Fair Share Objective/Goals, 40 CF& Part 33, Subpart D. If the dollar amount of this agreement or the total dollar
amount of all of the RECIPIENT's financial assistance agreements in the current federal fiscal year from the Revolving
Fund is over $250,000, the RECIPIENT accepts the applicable MBE/WBE fair share objectives/goals negotiated with
EPA by the Ofüce of Minority Women Business Enterprises as follows:

Construction 10.00% MBE 6.00% WBE
Supplies 8.00% MBE 4.00% V/BE
Services 10.00% MBE 4.00% WBE
Equipment 8.00% MBE 8.00% WBE

By signing this agreement the RECIPIENT is accepting the fair share objectives/goals stated above and attests to the
fact that it is purchasing the same or similar constuction, supplies, services and equipment, in the same or similar
relevant geographic buying market as Offìce of Minority Women Business Enterprises.

Six Good Faith Efforts, 40 CFR, Part 33, Subpart C. The RECIPIENT agrees to make the following good faith efforts
whenever procuring construction, equipmenÇ services and supplies under this agreement. Records documenting
compliance with the following six good faith efforts shall be retained:

l) Ensuring Disadvantaged Business Enterprises are made aware of contracting opportunities to the fullest extent
practicable through ouheach and recruitment activities. For Indian Tribal, State and Local and Government
RECIPIENTs, this shall include placing Disadvantaged Business Enterprises on solicitation lists and soliciting them
whenever they are potential sources. Qualified Women and Minority business enterprises may be found on the Internet
at www.omwbe.wa.gov or by contacting the Washington State Ofüce of Minority and Women's Enterprises at 

ßo2o
WQC-20 I s-KCoNRP-00002



Agreement No:

Projcct T¡tle:

Re cipient Namc:

wQC-201 5-KCoNRP-00002

Barton CSO Beach Project (Construction Phæe)

KINC COUNTY - DNR&P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201 5Pasc25 
o1 42

866-208-1064.

2) Making information on forthcoming opportunities available to Disadvantaged Business Enterprises and arrange time
frames for contracts and establish delivery schedules, where the requirements permi! in a way that encourages and

facilitates participation by Disadvantaged Business Enterprises in the competitive process. This includes, whenever
possible, posting solicitations for bids or proposals for a minimum of thirty (30) calendar days before the bid or
proposal closing date.

3) Considering in the contracting process whether firms competing for large contracts could subcontract with
Disadvantaged Business Enterprises. For Indian Tribal, State and Local Government RECIPIENTs, this shall include

dividing total requirements when economically feasible into smaller tasks or quantities to permit maximum
participation by Disadvantaged Business Enterprises in the competitive process.

4) Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is too large for one

of these firms to handle individually.

5) Using services and assistance of the Small Business Administration and the Minority Business Development Agency

of the Department of Commerce.

6) If the prime conhactor awards subcontracts, requiring the subconhactors to take the five good faith efforts in
paragraphs I through 5 above.

MBE/WBE Reporting, 40 CFR, Part 33, Sections 33.302,33.502 and 33.503. The RECIPIENT agrees to provide

forms: EPA Form 6100-2 DBE Subcontractor Participation Form and EPA Form 6100-3 DBE Subconhactor

Pedormance Form to all its DBE subcontractors, and EPA Form 6100-4 DBE Subcontractor Utilization Form to all its
prime contractors. These forms are available on ECOLOGY's Water Quality Program funding website.

EPA Form 6rc0-2- The RECIPIENT must document tlrat this form was received by DBE subcontractor. DBE

subcontractors may submit the completed form to the EPA Region l0 DBE coordinator in order to document issues or

concerns with their usage or payment for a subcontract.

EPA Form 6100-3 - This form must be completed by DBE subcontractor(s), submitted with bid, and kept with the

contract.

EPA Form 61004 -This form must be completed by the prime contractor, submitted with bid, and kept with the

contract.

The RECIPIENT also agrees to submit ECOLOGY's MBE/WBE participation report Form D with each payment

request.

Contract Administration Provisions, 40 CFR, Section 33.302. The RECIPIENT agrees to comply with the contract

administration provisions of 40 CF& Section 33.302. The RECIPIENT also agrees to ensure that RECIPIENTs of
identified loans also comply with provisions of 40CFR, Section 33.302.

The RECIPIENT shall include the following terms and conditions in contracts with all contractors, subcontractors,

engineers, vendors, and any other entity for work or seryices pertaining to this agreement.

"The Contractor will not discriminate on the basis of race, color, national origin or sex in the performance of this

Contract. The Contractor will carry out applicable requirements of 40 CFR Part 33 in the award and administrut,on,,oufro
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contracts awarded under Environmental Protection Agency fìnancial agreements. Failure by the Contractor to carry out
these requirements is a material breach of this Contract which may result in termination of this Contract or other legally
available remedies."

Bidder List, 40 CFR, Section 33.501(b) and (c). The RECIPIENT agrees to create and maintain a bidders list. The
bidders list shall include the following information for all firms that bid or quote on prime contracts, or bid or quote
subcontracts, including both MBEMBEs and non-MBEAI/BEs.

1. Entity's name with point of contact
2. Entity's mailing address, telephone number, and e-mail address

3. The procurement on which the entity bid or quoted, and when
4. Entity's status as an MBEAMBE ornon-MBEMBE

F, Electronic and Information Technology (EIT) Accessibility: RECIPIENTs shall ensure that loan funds provided
under this agreement for costs incuned in the development or purchase of EIT systems or products provide individuals
with disabilities reasonable accommodations and an equal and effective opportunity to benefit from or participate in a
program, including those offered through electronic and information technolory as per Section 504 of the
Rehabilitation Act, codified in 40 CFR Part 7. Systems or products funded under this agreement must be designed to
meet the diverse needs of users without barriers or diminished function or quality. Systems shall include usability
features or functions that accommodate the needs of persons with disabilities, including those who use assistive
technologr.

G. Free Service: The RECIPIENT shall not furnish utility service to any customer free of charge if providing that free
service affects the RECIPIENT's ability to meet the obligations of this agreement.

H. Insurance: The RECIPIENT shall at all times carry fire and extended coverage, public liability and property damage,
and such other forms of insurance with responsible insurers and with policies payable to the RECIPIENT on such of the
buildings, equipmen! works, plants, facilities, and propefties of the Utility as are ordinarily canied by municipal or
privately-owned utilities engaged in the operation of like systems, and against such claims for damages as are ordinarily
carried by municipal or privately-owned utilities engaged in the operation of like systems, or it shall self-insure or
participate in an insurance pool or pools with reserves adequate, in the reasonable judgment of the RECIpIENT, to
protect it against loss.

I. Loan Interest Rate and Terms: This loan agreement shall remain in effect until the date of final repayment of the loan,
unless terminated earlier according to the provisions herein.
When the Project Completion Date has occuned, ECOLOGY and the RECIPIENT shall execute an amendment to this
loan agreement which details the final loan amount (Final Loan Amount), and ECOLOGY shall prepare a final loan
repayment schedule. The Final Loan Amount shall be the combined total of actual disbursements made on the loan and
all accrued interest to the computation date.

The Estimated Loan Amount and the Final Loan Amount (in either case, as applicable, a "Loan Amount") shall bear
interest based on the interest rate identified in this agreement as the "Effective Interest Rate," per annum, calculated on
the basis of a 365 day year. Interest on the Estimated Loan Amount shall accrue from and be compounded monthly
based on the date that each payment is mailed to the RECIPIENT. The Final Loan Amount shall be repaid in equal
installments semiannually over the term of this loan "Loan Term" as outlined in this agreement.

J. Loan Repayment:

Sources of Loan Repayment

l. Nature of RECIPIENT's Obligation. The obligation of the RECIPIENT to repay the loa¡r from the sources identified
below a¡rd to perform and observe all ofthe other agreements and obligations on its part contained herein shall be

WQC-201 5-KCoNRP-00002
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absolute and unconditional, and shall not be subject to diminution by setoff, counterclaim, or abatement of any kind. To
secure the repayment of the loan from ECOLOGY, the RECIPIENT agrees to comply with all of the covenants,
agreements, and attachments contained herein.

2. For General Obligation. This loan is a General Obligation Debt of the RECIPIENT.

3. For General Obligation Payable from Special Assessments. This loan is a General Obligation Debt of the

RECIPIENT payable from special assessments to be imposed within the constitutional and statutory tax limitations
provided by law without a vote of the electors of the RECIPIENT on all of the taxable property within the boundaries of
the RECIPIENT.

4. For Revenue-Secured: Lien Position. This loan is a Revenue-Secured Debt of the RECIPIENT's Utility. This loan

shall constitute a lien and charge upon the Net Revenue junior and subordinate to the lien and charge upon such Net
Revenue of any Senior Lien Obligations.
In addition, if this loan is also secured by Utility Local Improvement Districts (ULID) Assessments, this loan shall

constitute a lien upon ULID Assessments in the ULID prior and superior to any other charges whatsoever.

5. Other Sources of Repayment. The RECIPIENT may repay any portion of the loan from any funds legally available to

it.

6. Defeasance of the Loan. So long as ECOLOCY shall hold this loan, the RECIPIENT shall not be entitled to, and

shall not affect, an economic Defeasance of the loan. The RECIPIENT shall not advance refund the loan.

If the RECIPIENT defeases or advance refunds the loan, it shall be required to use the proceeds thereof immediately

upon their receipt together with other available RECIPIENT funds, to repay both of the following:

(i) The Loan Amount with interest

(ii) Any other obligations of the RECIPIENT to ECOLOGY under this agreement, unless in its sole discretion

ECOLOGY finds that repayment from those additional sources would not be in the public interest.

Failure to repay the Loan Amount plus interest within the time specified in ECOLOGY's notice to make such

repayment shall incur Late Charges and shall be treated as a Loan Default.

7. Refinancing or Early Repayment of the Project. So long as ECOLOGY shall hold this loan, the RECIPIENT shall

give ECOLOOY thirty days written notice if the RECIPIENT intends to refìnance or make early repayment of the loan

Method and Conditions on Repayments

1. Semiannual Payments. Notwithstanding any other provision of this agreement, the first semiannual payment of
principal and interest on this loan shall be due and payable no later than one year after the project completion date or
initiation of operation date, whichever comes first.'

Thereafter, equal payments shall be due every six months.

If the due date for any semiannual payment falls on a Saturday, Sunday, or designated holiday for Washington State

agencies, the payment shall be due on the next business day for V/ashington State agencies.
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Department of Ecolory
Cashiering Unit
P.O. Box 4761I

Olympia V/A 98504-7611

In lieu of mailing payments, electronic fund transfers can be arranged by working with ECOLOGY's Financial
Manager.

No change to the amount of the semiannual principal and interest payments shall be made without a formal amendment
to this agreement. The RECIPIENT shall continue to make semiannual payments based on this agreement until the
amendment is effective, at which time the RECIPIENT's payments shall be made pursuant to the amended agreement.

2.Late Charges. If any amount of the Final Loan Amount or any other amount owed to ECOLOGY pursuant to this
agreement remains unpaid after it becomes due and payable, ECOLOGY may a.risess a late charge. The late charge shall
be one percent per month on the past due amount starting on the date the debt becomes past due and until it is paid in
full.

3. Repayment Limitations. Repayment of the loan is subject to the following additional limitations, among others:
those on defeasance, refinancing and advance refunding, termination, and default and recovery of payments.

4. Prepayment of Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT may prepay the entire unpaid
principal balance of and accrued interest on the loan or any portion of the remaining unpaid principal balance of the
Loan Amount. Any prepayments on the loan shall be applied first to any accrued interest due and then to the
outstanding principal balance of the Loan Amount. If the RECIPIENT elccts to prepay the entire remaining unpaid
balance and accrued interest, the RECIPIENT shall first contact ECOLOGY's Revenue/Receivable Manager of the
Fiscal Ofüce.

K. Loan Security

Due Regard: For loans secu¡ed with a Revenue Obligation: The RECIPIENT shall exercise due regard for Maintenance
and Operation Expense and the debt service requirements of the Senior Lien Obligations and any other outstanding
obligations pledging the Gross Revenue of the Utility, and it has not obligated itself to set aside and pay into the loan
Fund a greater amount of the Gross Revenue of the Utility than, in its judgment, shall be available over and above such
Maintenance and Operation Expense and those debt service requirements.

Levy and Collection of Taxes (if used to secure the repayment of the loan): For so long as the loan is outstanding, the
RECIPIENT inevocably pledges to include in its budget and levy taxes annually within the constitutional and statutory
ta¡c limitations provided by law without a vote of its electors on all of the taxable propefty within the boundaries of the
RECIPIENT in an amount sufticient, together with other money legally available and to be used therefore, to pay when
due the principal of and interest on the loan, and the full faith, credit and resources of the RECIPIENT are pledged
inevocably for the annual levy and collection of those taxes and the prompt payment of that principal and interest.

Not an Excess Indebtedness: For loans secured with a general obligation pledge or a general obligation pledge on
special assessments: The RECIPIENT agrees that this agreement and the loan to be made do not create an indebtedness
of the RECIPIENT in excess of any constitutional or statutory limitations.

Pledge of Net Revenue and ULID Assessments in the ULID (if used to secure the repayment of this loan): For so long
as the loan is outstanding, the RECIPIENT inevocably pledges the Net Revenue of the Utility, including uppli"ubl".,roro

WQC-20 I s-KCoNRP-00002



Agreement No:

Project Title:

Reoipient Namc:

WQC-20 I 5-KCoNRP-00002
Barton CSO Beach Project (Consruction Phase)

K¡NG COI.JNTY. DNR&P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 2o1 5PaEe 
2e or 42

ULID Assessments in the ULID, to pay when due the principal of and interest on the loan.

Resewe Requirement: For loans tlat are Revenue-Secured Debt with terms greater than five years, the RECIPIENT
must accumulate a reserve for the loan equivalent to at least the Average Annual Debt Service on the loan during the
first five years of the repayment period of the loan. This amount shall be deposited in a Reserve Account in the Loan
Fund in approximately equal annual payments commencing within one year after the initiation of operation or the
project completion date, whichever comes first.

"Reserve Account" means, for a loan that constitutes Revenue-Secured Debt" an account of that name created in the

Loan Fund to secure the payment of the principal and interest on the loan. The amount on deposit in the Reserve

Account may be applied by the RECIPIENT (l) to make, in paft or in full, the final repayment to ECOLOGY of the

loan amount or, (2) if not so applied, for any other lawful purpose of the RECIPIENT once the Loa¡l Amount, plus

interest and any other amounts owing to ECOLOGY, have been paid in full.

Utility Local Improvement District (ULID) Assessment Collection (if used to secure the repayment of the loan): All
ULID Assessments in the ULID shall be paid into the loan Fund and used to pay the principal of and interest on the

loan. The ULID Assessments in the ULID may be deposited into the Reserve Account to satisf, a Reserve Requirement

if a Reserve Requirement is applicable.

L. Maintenance and Operation of a Funded Utility: The RECIPIENT shall at all times maintain and keep a funded

Utility in good repair, working order and condition and also shall at all times operate the Utility and the business in an

effìcient manner and at a reasonable cost.

M. Opinion of RECIPIENT's Legal Counsel: The RECIPIENT must submit an "Opinion of Legal Counselto the

RECIPIENT" to ECOLOGY before this agreement shall be signed. ECOLOGY will provide the form.

N. Payment to Consultants: The RECIPIENT shall ensure that loan funds provided under this agreement to reimburse

for costs incurred by individual consultants (excluding overhead) is limited to the maximum daily rate for Level IV of
the Executive Schedule (formerly GS-18), to be adjusted annually. This limit applies to consultation services of
designated individuals with specialized skills who are paid at a daily or hourly rate. This rate does not include

transportation and subsistence costs for travel performed. Contracts for seruices awarded using the procurement

requirements in 40 CFR Parts 30 or 31, as applicable, a¡e not affected by this limitation unless the terms of the conûact

provide the RECIPIENT with responsibility for the selection, direction, and control of the individuals who shall be

providing services under the contract at an hourly or daily rate of compensation. See 40 CFR 30.27(b) or 40 CFR

3 1.36û) for additional information.

O. Prevailing Wage (Davis-Bacon Act): The RECIPIENT agrees, by signing this agreement to comply with the

Davis-Bacon Act prevailing wage requirements, This applies to the construction, alteration, and repair of treatment

works canied out in whole or in part with assistance made available by the State Revolving Fund as authorized by

Section 513, title VI of the Federal Water Pollution Control Act (33 U.S.C. 1372). Laborers and mechanics employed

by contractors and subcontractors shall be paid \ryages not less often than once a week and'at rates not less than those

prevailing on projects of a character simila¡ in the locality as determined by the Secretary of Labor.

The RECIPIENT shall obtain the wage determination for the area in which the project is located prior to issuing

requests for bids, proposals, quotes or other methods for soliciting contracts (solicitation). These wage determinations

shall be incorporated into solicitations and any subsequent contracts. The RECIPIENT shall ensure that the required

EPA contract language regarding Davis-Bacon Wages is in all contracts and sub contracts in excess of $2,000. The

RECIPIENT shall maintain records sufficient to document compliance with the Davis-Bacon Act, and make such

records available for review upon request,

wQC.20l5-KCoNRP{0002
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The RECIPIENT also agrees, by signing this agreement, to comply with State Prevailing Wages on Public Vy'orks,

Chapter 39.12 RCW, as applicable. Compliance may include the determination whether the project involves "public
work" and inclusion of the applicable prevailing wage rates in the bid specifications and contracts. The RECIPIENT

agrees to maintain records suffìcient to evidence compliance with Chapter 39.12 RCW, and make such records

available for review upon request.

P. Litigation; Authority: No litigation is now pending, or to the RECIPIENT's knowledge, threatened, seeking to

restrain, or enjoin:

(i) the execution of this agreement; or

(ii) the fixing or collection of the revenues, rates, and charges or the formation ofthe ULID and the levy and collection
of ULID Assessments therein pledged to pay the principal of and interest on the loan (for revenue secured lien

obligations); or

(iii) the levy and collection of the ta,res pledged to pay the principal of and interest on the loan (for general

obligation-secured loans and general obligation payable from special-assessment-secured loans); or

(iv) in any manner questioning the proceedings and authority under which the agreement, the loan, or the project are

authorized. Neither the corporate existence or boundaries of the RECIPIENT nor the title of its present officers to their
respective offtces is being contested. No authority or proceeding for the execution of this agreement has been repealed,

revoked, or rescinded.

Q. Representations and ìùy'arranties: The RECIPIENT represents and warrants to ECOLOGY as follows:

Application: Material Information. All information and materials submitted by the RECIPIENT to ECOLOGY in
connection with its loan application were, when made, and are, as of the date the RECIPIENT signs this agreement, Eue

and correct. There is no material adverse information relating to the RECIPIENT, the project, the loan, or this
agreement known to the RECIPIENT which has not been disclosed in writing to ECOLOGY.

Existence; Authority. It is a duly formed and legally existing municipal corporation or political subdivision of the state
of Washington or a federally recognized Indian Tribe. tt has full corporate power and authority to execute, deliver, and
perform all of its obligations under this agreement and to undertake the project identified herein.

Certification. Each payment request shall constitute a certification by the RECIPIENT to the effect that all
representations and warranties made in this loan agreement remain true as of the date of the request and that no adverse

developments, affecting the financial condition of the RECIPIENT or its ability to complete the project or to repay the
principal ofor interest on the loan, have occurred since the date ofthis loan agreement. Any changes in the
RECIPIENT's financial condition shall be disclosed in writing to ECOLOGY by the RECIPIENT in its request for
payment.

R. Sale or Disposition of Utility: The RECIPIENT shall not sell, tansfer, or otherwise dispose of any of the worls,
plant, properties, facilities, or other part of the Utility, or any real or personal property comprising a part of the Utility
unless one of the following applies:

L The facilities or properly transferred are not material to the operation of the Utility; or have become unse¡viceable,
inadequate, obsolete, or unfit to be used in the operation of the Utility; or are no longer necessary, material, or useful to
the operation of the Utility 

ßo2o
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2. The aggregate depreciated cost value of the facilities or property being transferred in any fiscal year comprises no
more than three percent of the total assets of the Utility.

3. The RECIPIENT receives from the transferee an amount which shall be in the same proportion to the net amount of
Senior Lien Obligations and this loan then outstanding (defined as the total amount outstanding less the amount of cash

and investments in the bond and loan funds securing such debt) as the Gross Revenue of the Utility from the portion of
the Utility sold or disposed of for the preceding year bears to the total Gross Revenue for that period.

The proceeds ofany transfer under this paragraph shall be used (l) to redeem promptly or irrevocably set aside for the

redemption of,, Senior Lien Obligations and to redeem promptly the loan; or (2) to provide for part of the cost of
additions to and betterments and extensions of the Util¡ty.

S. Sewer-Use Ordinance or Resolution: If not already in existence, the RECIPIENT shall adopt and shall enforce a

sewer-use ordinance or resolution. The sewer use ordinance must include provisions to:

l) Prohibit the introduction of toxic or hazardous wastes into the RECIPIENT's sewer system

2) Prohibit inflow of stormwater.

3) Require that new sewers and connections be properly designed and constructed.

4) Require all existing and future residents to connect to the sewer system. Such ordinance or resolution shall be

submitted to ECOLOGY upon request by ECOLOGY.

T. Termination and Default:

Termination and Default Events

l. For Insuffìcient ECOLOGY or RECIPIENT Funds. ECOLOGY may terminate this loan agreement for insufücient

ECOLOGY or RECIPIENT tunds.

2. For Failure to Commence V/ork. ECOLOGY may terminate this loan agreement for failure of the RECIPIENT to

commence project work.

3. Past Due Payments. The RECIPIENT shall be in default of its obligations under this loan agreement when any loan

repayment becomes 60 days past due.

4. Other Cause. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance in full
by the RECIPIENT of all of its obligations under this loan agreement. The RECIPIENT shall be in default of its

obligations under this loan agreement if, in the opinion of ECOLOGY, the RECIPIENT has unjustifìably failed to
perform any obligation required of it by this loan agreement.

Procedures for Termination. If this loan agreement is terminated prior to project completion, ECOLOGY shall provide

to the RECIPIENT a written notice of termination at least five working days prior to the effective date of termination
(the "Termination Date"). The written notice of termination by the ECOLOCY shall specifr the Termination Date and,

when applicable, the date by which the RECIPIENT must repay any outstanding balance of the loan and all accrued

interest (the "Termination Payment Date").
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No Further Payments. On and after the Termination Date, or in the event of a default event, ECOLOGY may, at its sole
discretion, withdraw the loan and make no further payments under this agreement.

Repayment Demand. In response to an ECOLOGY initiated termination event, or in response to a loan default event,
ECOLOGY may at its sole discretion demand that the RECIPIENT repay the outstanding balance of the Loan Amount
and all accrued interest.

Interest after Repayment Demand. From the time that ECOLOGY demands repayment of funds, amounts owed by the
RECIPIENT to ECOLOGY shall accrue additional interest at the rate of one percent per month, or fraction thereof.

Accelerate Repayments. In the event of a default, ECOLOGYmay at its sole discretion declare the principal of and
interest on the loan immediately due and payable, subject to the prior lien and charge of any outstanding Senior Lien
Obligations upon the Net Revenue. Repayments not made immediately upon such acceleration shall incur late charges

Late Charges. All amounts due to ECOLOGY and not paid by the RECIPIENT by the Termination Payment Date or
after acceleration following a default event, as applicable, shall incur late charges.

Intercept State Funds. In the event of a default event and in accordance with Chapter 90.504.060 RCW, ,.Defaults,"

any state funds otherwise due to the RECIPIENT may, at ECOLOGY's sole discretion, be withheld and applied to the
repayment of the loan.

Property to ECOLOGY. In the event of a default event and at the option of ECOLOGY, my personal property
(equipment) acquired under this agreement may, in ECOLOGY's sole discretion, become ECOLOGY,s property. In
that circumstance, ECOLOGY shall reduce the RECIPIENT's liability to repay money by an amount reflecting the fair
value ofsuch property.

Documents and Materials. If this agreement is terminated, all finished or unfinished documents, data studies, surveys,
drawings, maps, models, photographs, and reports or other materials prepared by the RECIPIENT shall, at the option of
ECOLOGY, become ECOLOGY property. The RECIPIENT shall be entitled to receive just and equiøble
compensation for any satisfactory work completed on such documents and other materials.

Collection and Enforcement Actions. In the event of a default even! the state of Washington reserves the right to take
any actions it deems necessary to collect the amouns due, or to become due, or to enforce the performance and
observance of any obligation by the RECIPIENT, under this agreement.

Fees and Expenses. In any action to enforce the provisions ofthis agreement, reasonabte fees and expenses ofattorneys
and other reasonable expenses (including, without limitation, the reasonably allocated costs of legal statr) shall be
awarded to the prevailing party as that term is defined in chapter 4.84.330 Rcw.

Damages. Notwithstanding ECOLOGY's exercise of any or all of the termination or default remedies provided in this
agreement, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
anÜor the state of V/ashington because of any breach of this agreement by the RECIPIENT. ECOLOGY may withhold
payments for the purpose of setoffuntil such time as the exact amount of damages due ECOLOGY from the
RECIPIENT is determined.

U. User-Charge System: The RECIPIENT certifies that it has the legal authority to establish and implement a
user-charge system and shall adopt a system ofuser-charges to ¿tssure that each user ofthe utility shall pay ic
proportionate share of the cost of operation and maintenance, including replacement during the design life of the

WQC-20 I 5-KCoNRP-00002
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project.

ln addjtion, the RECIPIENT slull regtrlarly evaluate tlte user-charge systerrr. at least annually, to ensure the sy.stenr
plovides adequate revenues llecessel-v to operate and maintain lhe utility. t<¡ establish a rcseri/e to pay fbr replacemetrt,
to establlslr the requiled Loan Reserve Account, and to repay thc loan.

GNNERAI, FIDERÄL COND]TIONS

Ifa portion or all of thc lundS for thjs agrecment arc provided through fetlcral funding sourcês or this
agreement is used to nr¡tch a federal.grant awald, the follorving ter:nrs and conditions appìy to you.

1, The RIICIPIENITCONTRACTO& by sigrting this agreement, certifies that it is not suspended, debarecl,
proposed for del¡arment, declared ineLígÌble or othprlíse excluded fi'otn confraolìng with thc federal
govelnnìeì1t, or lrom receiving cont¡acts paid for rvitlr federal furds. lf the RECIPIENT/CONTRACTOR. is

unable to cerlily to the statements contained in the csltification, they must provide an explanation as lo rvlry lhey
cannot.

2. The IìECIPIËNT/CONTRACl OR shall provide in:mediate rvritten notice to IICOLOGY il'al any tìme the

RBCIPIIINT/CON'1-RACI'OR learns that its certifìcation was crrorìcoLrs when sul¡mitted or had becorne

erroneous by reason of chan ged. ci rsurn stances,

3. The terms covercd transâotion, debarred, suspended, ineligible, lorvertier covered transaction, participant,

person, primary covered lransaction, principal. proposal, and volunlalily excludecf, as used in thîs clau,se, l.:avc

the nreaning set out in tlre Deltnitions and Coverage sections of rules irnplementing Executive Order 12549,

You rnay contactthe deparl"mcnl for assistauce jn,obtair,ring a copy olìthose legulations..
4. The RECIPIENTICON'|RACTOR agrees it shall not knorvingly enter into any lower'tier covcrcd trånsaction

wìth a person who is proposed fnr debanrent rurder the applicable Code of ìrederal Regulations, deban-ed,

suspended, decìared ineligible, or voltrntarily exciudsd fiom parriçipation in this covered trnnsaction.

5. I'he RECIPIENT/CONTRACTOR furiher agrees by signíng t'his agreement, that it wi'll include this clause titled
.,CI]K|DTICATION RÉGARDING SUSPENSTON, DEBARMENT,INELIGIBILTTY OR VOLUNTARY
EXCLUSION" without madil'rcation ìn ajl lower tier covercd transactions and in all solicitations for lower tier
covered transactions.

6. Pursuant to 2CFR180-330, lhe .ttECIPIEN'I7CON1'R"ACTOR is responsible for ensur,ing that any lower tier
covered tr¿nsaction complìes with certification of suspension and dcbarnent requirements.

1. RECIPIENT/CONI'RACTOR aoknowleciges thar flaìllng to disclose lhe inforrnation required in lhe Code ot'
Federal Regulations may result in the dclay or negalion of'thjs funcling agreement, or pursuance of legal

rerned i es, incl.udin g suspens ion and deban¡ent.

I, RËCIPIENT/CON'|IIACIOIì agrees to kcep proof in íts agreenrent file, that it" and all lowerfierrecipients or

contractors, are not suspended or clebarecl, and rvill makc this proof available to ÐCOLOGY before requesls for
reimbursements will be approved for payment. I{DCIPìENT/CON'|RACI'OI( rnust run a searcb in
<htto://u,u,rv.sam.govì and pr:int a copy ol'cornpletccl scarclres to rlocurlenl proof of compliance.

RECIPIENT must completc thc FFAI'A Data Collection i:'r¡rm (.ECY 070-395) and return it wjth the signed

agreement to ECOLOGY.

Any RECIPIENT that meets each of the cril'eria belol nrust aJso report compensation lbl its 1Ìve 1op execulives,

usìng FFATA Data Collection Fonn.

' l{eceives norc than $25,000 i¡ federal lunds urlcler üis nwarcl; ¿ncì

l\'QC-20 I 5"X CoN tì.1'.0000L
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Receives nrore than 80 perccnt of its ar:nual gross revenues lìon f'ederal fìrnds; and

Receives rnore than $25,000,000 in annual J'ederal, funcls

ECOLOGY rryill nol pây an)¡ invoice until it has leccive<la completcd and signed FFATA D¿ø Collection Fonn.

ECOLOGY is required to report fhe FFÂT¿\ infonnalion for federally f,unded agreenents, including fhe required

DUNS number, at rvrvrv.fsrs.qov <http://rwvrv.fs¡s.gov> rvithin 30 days of agreement signature. The FFATA

informatjon rvill bs availablc to thc public at www.rtsaspendine.qov <http://ww\\'.usaspettding.gov>.

For n:.ore details on FIìA?A requíremenls, see rvrvrv.fsrs.gov <lrttp://rvrvw.fsrs.gov>.

GENE'RÄL TERMS AND CONDITTONS

l. ADMTNTS'fRAfrVE ßEQUIREMENTS
a) RECIPIENT shall fblìor.v tlle "Adnirtist'ative Requilernents for l(ecipicnts o1Ëcology Grants and L<¡ans - EAGL
lldition", htps://foruress,rva:gov/ec1r/publications/SummaryPages/140l002.htnrl

'l{ECIPIENT 
slrall:

a) lmnrediately cease work and notify ECOLOGy jl'any archeological or cultural resources are found rvhile
conductiag work under ürìs Agreemenl.

b) Immediately notifr tlte Department of Archaeology and l-listoric l)r'cservafion ar (360) 586-3064, in the evenf

historical or cuìtutal añifncts ale discovered at â work si{e.

c) Comply rvith Governo¡'Executive Order' 05-'05, Alchaeology and Culfural Resources, for any capital construc{ion
projects prior to the start of any r,vork.

d) Comply rvith RCW 27.53, A'chaeological Sites and Rcsorrrces, for any work performed under this Agreement. as

applicable. National Historíc Preservation Âct (NHPÄ) nray requìre the I{llCtPlEN'l to oì:tain a permit pursuant to

Chapter 27.53 l{CW prior fo conclucling on-site activity with thc potcntiâl to impacl crrlttual or historic properties,
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No right or claim of the RECIPIENT arising under this Agreement shall be transfened or assigned by the RECIPIENT.

5. COMMUNICATION
RECIPIENT shall make every effoft to maintain effective communications with the RECIPIENT's designees,

ECOLOGY, all affected local, state, or federaljurisdictions, and any interested individuals or groups.

6. COMPENSATION
a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the

RECIPIENT. ECOLOGY must sign the Agreement before any payment requests can be submitted.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.

c) RECIPIENT is responsible to understand if costs are eligible. Any questions regarding eligibility should be

clarified with ECOLOGY prior to incurring costs. Costs that are conditionally eligible may require approval by

ECOLOGY prior to purchase.

d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY.

e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progtess Report and

supporting documentation. ECOLOGY will provide instructions for submitting payment requests.

Ð ECOLOGY will pay the RECIPIENT thify (30) days after receipt of a properly completed request for payment.

g) RECIPIENT will receive payment through rWashington State Department of Enterprise Services' Statewide Payee

Desk. RECIPIENT must register ar; a payee by submitting a Statewide Payee Registration form and an IRS W-9 form at

the website, http:i/www.des.wa,gov/services/ContractingPurchasing/Business/VendorPay/Pages/default.aspx. For any

questions about the vendor registration process contact the Statewide Payee Help Desk at (360) 407-8180 or email

payeehelpdesk@des.wa.gov.

h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to

satisfactorily comply with any term or condition of this Agreement.

i) Monies withheld by ECOLOGY may be paid to the RECÍPIENT when the work described herein, or a portion

thereof have been completed i4 at ECOLOGY's sole discretion, such payment is reasonable and approved according to

this Agreement and, as appropriate, or upon completion of an audit as specified herein.

j) RECIPIENT should submit fïnal requests for compensation within thirly (30) days after the expiration date of this

Agreement. Failure to comply rnay result in delayed reimbursement.

7, COMPLIANCE Iù/ITHALLLAWS

RECIPIENT agrees to comply fully with all applicable Federal, State and local laws, orders, regulations, and permits

related to this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State

of Washington which affect wages and job safety.

b) RECIPIENT agrees to be bound by all federal and state laws, regulations, and policies against discrimination.

c) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOCY that all the necessary approvals and permits

required by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project

timeline for the permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the

RECIPIENT fails to comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered

modified to conform to that statute or rule of law,

8. CONFLICT OF INTEREST
RECIPIENT and ECOLOGY agree that any ofücer, member, agent, or employee, who exercises any function or

wQC-201 5-KCoNRP-00002
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responsibility in the review, approval, or carrying out of tlris Agreement, shall not have any personal or financial

interes! direct or indirect, nor affect the interest of any corporation, parhrership, or association in which he/she is a part

in this Agreement or the proceeds thereof.

9. CONTRACTING FOR GOODS A}ID SERVICES

RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall

award all contracts for construction, purchase of goods, equipment services, and professional architectural and

engineering services through a competitive process, if required by State law. RECIPIENT is required to follow
procurement procedures that ensure legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow cunent state procurement procedures. RECIPIENT
may be required to provide written certification that they have followed their standard procurement procedures and

applicable state law in awarding contracts under this Agreement.

ECOLOGY reser'/es the right to inspect and request copies of all procurement documentation, and review procurement
practices related to this Agreement. Any costs incurred as a result of procurement praotices not in compliance with
state procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY's sole discretion.

IO. DISPUTES

When there is a dispute with regard to the extent and character of the worh or any other matter related to this
Agreement the determination of ECOLOGY will govem, although the RECIPIENT shall have the right to appeal

decisions as provided for below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

c) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal .

d) ECOLOGY reviews the RECIPIENT's appeal.

e) ECOLOCY sends a written answer within ten (10) business days, unless more time is needed, after concluding the

review.

The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from tho date of
such decision, the RECIPIENT frrmishes to the Director of ECOLOGY a written appeal. The decision of the Director or
duly authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial fübunal.

Appeals of the Directot's decision will be brought in the Superior Court of Thurston County. Review ofthe Director's
decision will not be taken to Environmental and Land Use Hearings Office.

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this
Agreement and in accordance with the decision rendered.

Nothing in this contract will be construed to limit the parties' choice of another mutually acceptable method, in addition
to the dispute resolution procedure outlined above.

I I. ENVIRONMENTAL STANDARDS
a) RECIPIENTS who collect environmental-monitoring data must provide these data to ECOLOGY using the
Environmenüal Information Management System (EIM). To satisfy this requirement these data must be successfully
loaded into EIM, see instructions on the EIM website at: htþ://www.ecy.wa.gov/eim.
b) RECIPIENTS are required to follow ECOLOGY's data standards when Geographic Information System (GIS) d€ta
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are collected and processed. More information and requirements are available at:

http://www.ecy.wa.gov/services/gis/datalstandards/standards.htm. RECIPIENTS shall provide copies to ECOLOGY of
all final GIS data layers, imagery, related tables, raw data collection files, map products, and all metadata and project

documentation.

c) RECIPIENTS must prepare a Quality Assurance Project Plan (QAPP) when a project involves the collection of
environmental measurement data. QAPP is to ensure the consistent application of quality assurance principles to the

planning and execution of all activities involved in generating data. RECIPIENTS must follow EÇOLOGY's

Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004 (Ecolog¡ Publication

No. 04-03-030). ECOLOCY shall review and approve the QAPP prior to start of work. The size, cost, and complexity

of the QAPP should be in proportion to the magnitude of the sampling effort,

12. GOVERNING LAW
This Agreement will be govemed by the laws of the State of Washington, and the venue of any action brought

hereunder will be in the Superior Court of Thurston County.

I3. INDEMNIFICAÎION
ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the

project described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws of the State of Washington permit, each party will indemnit and hold the

other harmless from and against any liability for any or all injuries to persons or properly arising from the negligent act

or omission of that parly or that party's agents or employees arising out of this Agreement.

14. INDEPENDENTSTATUS
The employees, volunteers, or agents of each pafy who are engaged in the performance of this Agreement will continue

to be employees, volunteers, or agents of that parly and will not for any purpose be employees, volunteers, or agents of
the other pafy.

15. KICKBACKS
RECIPIENT is prohibited from inducing by any means any penion employed or otherwise involved in this Agreement to

give up any part of the compensation to which he/she is otherwise entitled or, receive any fee, commission, or gift in

return for award ofa subcontract hereunder,

16. MINORTTYAND WOMEN'S BUSINESS ENTERPzuSES (MWBE)

RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and

women-owned (V/BE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged

to take the following actions, when possible, in any procurement under this Agreement:

a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods

or services,

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum

participation by qualified minority and women's businesses.

c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified

minority and women's businesses.

d) Use the services and assistance of the V/ashington State Office of Minority and Women's Business Enterprises

(OMWBE) (866-203-1064) and the Ofüce of Minority Business Enterprises of the U.S. Department of Commerce, as

appropriate.

wQC-20 I 5-KCoN RP-00002
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17. ORDEROFPRECEDENCE
In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by

giving precedence in the following order: (a) applicable Federal and State statutes and regulations; (b) Scope of lVork;

(c) Special Terms and Conditions; (d) Any provisions or terms incorporated herein by reference including the

"Administrative Requirements for Recipients of Ecologl Grants and Loans"; and (e) the General Terms and Conditions.

I 8. PRESENTATION AND PROMOTIONAL MITIERIALS
RECIPIENT shall obtain ECOLOGY's approval for all communication materials or documents related to the

fulfillment of this Agreement, steps for approval:

a) Provide a draft copy to ECOLOGY for review and approval ten (10) business days prior to production and

distibution of any documents or materials compiled or produced.

b) ECOLOGY reviews draft copy and reserves the right to require changes until satisfied.

c) Provide ECOLOGY two (2) fTnal copies and an electronic copy of any tangible products developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets,

videos, audio tapes, CDs, curriculum, posters, media announcements, or gadgets, such as a refrigerator magnet with a
message as well as media announcements, and any other online communication products such as Web pages, blogs, and

Twitter campaigns. If it is not practical to provide a copy, then the RECIPIENT must provide a complete description
including photographs, drawings, or printouts of the product that best represents the item.

RECIPIENT shall include time in their project timeline for ECOLOGY'S review and approval process

RECIPIENT shall acknowledge in the materials or documents that funding was provided by ECOLOGY.

I9. PROGRESS REPORTING
a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress

reports to ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not
document timely use of funds.

b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed

without a progress report. ECOLOGY will define the elements and frequency of progress reports.
c) RECIPIENT shall use ECOLOGY's provided progress report format.
d) Quarterly progress reports will cover the periods from January 1 through Ma¡ch 31, April I through June 30, July I
through September 30, and October I through December 31. Reports shall be submitted within thirty (30) days after
the end ofthe quarter being reported.

e) RECIPIENT shall submit the Closeout Report within thirty (30) days of the expiration date of the projecL unless an

extension has been approved by ECOLOGY. RECIPIENT shall use the ECOLOGY provided closeout report format.

20. PROPERTY RIGHTS
a) Copyrights and Patents. ì0Vhen the RECIPIENT creates any copyrightable materials or invents any patentable
propefy, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive, and

inevocable license to reproduce, publish, recover, or otherwise use the material(s) or propert¡r, and to authorize others

to use the same for federal, state, or local government purposes.

b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish information of
ECOLOGY; present papers, lectures, or semina¡s involving information supplied by ECOLOGY; use logos, reports,
maps, or other dat4 in printed reports, signs, brochures, pamphlets, etc,, appropriate credit shall be given to
ECOLOGY.
c) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic

materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials. 
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d) Tangible Property Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology

Grants and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part

with funds furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary,

or upon specific instructions with respect thereto in this Agreement.

e) Personal Property Furnished by ECOLOGY. When ECOLOGY provides personal property directly to the

RECIPIENT for use in performance of the project, it shall be returned to ECOLOGY prior to fìnal payment by

ECOLOGY. If said properff is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall

be reimbursed in cash or by setoffby the RECIPIENT for the fair market value of such propetty.

Ð Acquisition Projects. The following provisions shall apply if the project covered by this Agreement includes funds

for the acquisition of land or facilities:

^. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in

this Agreement.

b. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to

disbursement of funds provided by this Agreement. Such evidence may include title insurance policies, Torrens

certificates, or abstracts, and attorney's opinions establishing that the land is free from any impedimenÇ lien, or claim

which would impair the uses intended by this Agreement.

g) Conversions. Regardless of the agreement expiration date, the RECIPIENT shall not at any time convert any

equipmenÇ property, or facility acquired or developed under this Agreement to uses other than those for which

assistance was originally approved without prior written approval of ECOLOGY. Such approval may be conditioned

upon payment to ECOLOGY of that portion of the proceeds of the sale, lease, or other conversion or encumbrance

which monies granted pursuant to this Agreement bear to the total acquisition, purchase, or construction costs of such

property.

2I. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any

engineering documentation and field inspection reports of all construction work accomplished.

All records shall:

a) Be kept in a manner which provides an audit trail for all expenditures'

b) Be kept in a common file to facilitate audits and inspections.

c) Clearly indicate total receipts and expenditures related to this Agreement.

d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of
Washington, for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute

resolution hereunder.

RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identi!
discrepancies in the records.

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state

has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be

enforced. Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.

All work performed under this Agreement and any property and equipment purchased shall be made available to

ECOLOGY and to any authorized state, federal or local representative for inspection at any time during the course of
this Agreement and for at least three (3) years following grant or loan termination or dispute resolution hereunder.

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times,

in order to monitor and evaluation performance, compliance, and any other conditions under this Agreement.
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The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory

performance of this Agreement and completion of the work described in the Scope of Work.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s)

or unallowable cost charged to this agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this

Agreement.

RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments

within thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (l2o/o) per year from the

time ECOLOGY demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the

RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.

23. SEVERABILITY
If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid,
such invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid

provision, and to this end the provisions of this Agreement are declared to be severable.

24. STATE ENVTRONMENTAL POLTCY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY's satisfaction that compliance with the requirements ofthe State

Environmental Policy Act (Chapter 43.21C RCW and Chapter 197-ll WAC) have been or will be met. Any
reimbursements are subject to this provision.

25. SUSPENSION
ìüy'hen in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or

any portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall

resume performance on the next business day following the suspension period unless another day is specified by

ECOLOCY.

26. SUSTAINABLE PRACTICES

ln order to sustain rùy'ashington's natural resources and ecosystems, the RECIPIENT is fully encouraged to implement

sustainable practices and to purchase environmentally preferable products under this Agreement.

a) Sustainable practices may include such activities as: use of clean enerry, use of double-sided printing, hosting low

impact meetings, and setting up recycling and composting programs.

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers

and imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products

with reduced packaging, offìce products that are refillable, rechargeable, and recyclable, and 100% post consumer

recycled paper.

For more suggestions visit ECOLOGY's web pages: Green Purchasing, http://www.ecy.wa.gov/programs/swfa/epp

and Sustainabi lity, www.ecy.wa.gov/sustainability.

27. TERMINATION
a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the

RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for u *u,.dulroro

ìrVQC-201 5-KCoNRP-00002
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breach of any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance

rendered or costs incurred in accordance with the terms of this Agreement prior to the effective date of termination.

Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to

commence work on the project funded within four (4) months after the effective date of this Agreement, or by any date

mutually agreed upon in writing for commencement of work, or the time period defined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the

RECIPIENT of all of its obligations under this Agreement. In the event the RECIPIENT unjustifiably fails, in the

opinion of ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any

further funds, terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by

ECOLOGY and the State of ìùy'ashington because of any breach of this Agreement by the RECIPIENT. ECOLOGY

may withhold payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from

the RECIPIENT is determined.

b) ForConvenience

ECOLOGY may terminate for convenience this Agreement, in whole or in paft, for any reason when it is the best

inrerest of ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT. If this Agreement

is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the terms

of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY's ability to make payments is contingent on availability of funding. In the event

frrnding from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and

prior to the completion or expiration date of this agreement, ECOLOCY, at its sole discretion, may elect to terminate

the agreemen! in whole or parl or renegotiate the agreemenÇ subject to new funding limitations or conditions.

ECOLOGY may atso elect to suspend performance of the agreement until ECOLOGY determines the funding

insufüciency is resolved. ECOLOGY may exercise any of these options with no notification or restrictions.

If paymens have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to

repay monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT's obligation to continue or complete the work described in this Agreement shall be contingent upon

availability of funds by the RECIPIENT's goveming body.

c) By MutualAgreement

ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written

agreement.

d) In Event of Termination

All frnished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other

materials prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of
ECOLOGY and the RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work

completed on such documents and other materials.

Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in

accordance with Recovery of Funds, identified herein.

28. THIRD PARTY BENEFICIARY

WQC-20 I 5-KCoNRP-00002
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RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state

of Washington is named as an express third pary beneficiary of such subcontracts with full rights as such.

29. V/AIVER
\ùy'aiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach,

and will not be construed as a modification of the terms of this Agreement unless stated as such in writing by the

authorized representative of ECOLOGY.

WQC-20 I 5.KCoNRP-00002
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Project Completion Date
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;t

.l
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:.1,

Payment # Dùe Date. Paymcnt Amor¡nt Irterest Principal Balance 'i

lX
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+
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,l
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I
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!

4 05/30/2018 s262,1

s I L/3012t18 $262,1

SubiTotal 2018 $524,

6 AsßA/zÐtg $262,181.88 $96,419,71 ,8165,762.17 $6,936,36S.89 i
? t1/30/2Aß $262,181,8,8 894,69.29 $168,012.59 $6,76S,356.30 ¡Ì
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:1

g 0 513012020 $262,18t,88 $91,888.3.3 $170,293.55 $6,598,,062.75 'j

Ig 11130/}AZA $262,181.88 889,576,39 $172,6Q5;;.49 56,42,5,457.26 1

subTo.rat 202a $524,363.76 8t81,464.72 $342,899.04 i
ì

l0 o5t3ot2t21, $262,181.88 $87,233.07 $1?4,948,81 $6,250,508.45

li tt/30/202ï $262"181,88 $84,857.94 8177,323.94 $6,073,184.51 
i

s¿bToral 202I $524,3ó3.?6 5172,091..01 5352,272.75 ì1

12 '05/30/2022 tü,262.181.88 582,450.56 $,1"79,737.32 $5,893,453.19 'l

t3 11.13012A22 $262,18,1.88 s80,010.50 $182,171,38 $5-,7il,281;8t,i
"{SubTr¡tal 2022 $524,363.76 51.62,461..06 5361,902.7Û 
i

t4 05/30/2023 $262"181 .88 577,537.31 fi1.84,644.57 s5,526,637 .24 li

t5 Ll/30/?023 .$262,t81.88 $75,030.54 $187,151.34 $5,339,485,9.0 ìj

r
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Date Created 10/3012014

Payment # Due Date Payment Amount Interest Principal Balance

SubTotal

16

l7

2023

05130/2024

rU3012024

ss24,363.76

$262,1 8l .88

$262,181.88

$152,567.85

s72,489.75

s69,9t4.45

$371,795.91

$189,692.13

s192,267.43

$5,149,793.77

$4,957,526.34

SubTotal

18

t9

2024

05130/2025

ll/3012025

$524,363.76

$262,181.88

$262,181.88

$142,404.20

$67,304.20

$64,658.51

$381,959.56

$194,877.68

s197,523.37

$4,762,648.66

s4,565,725.29

SubTotal

20

2t

2025

0s/3012026

t1/3012026

s524,363.76

$262,181.88

$262,18 L88

s13t,962.71

961,976.90

$59,258.88

$392,401.05

$200,204.98

s202,923.00

$4,364,920.31

$4,161,997.31

SubTotal

22

23

2026

05/30/2027

1l/3012027

s524,363.76

$262,1 8 I .88

$262,181 .88

$121,235.78

$56,503.96

$53,711.65

s403,t27.98

$205,677.92

$208,470.23

$3,956,319.39

93,747,849.16

SubTotal

24

25

2027

05/30t2028

tl13012028

$524,363.76

$262,181.88

$262,181.88

$110,215.61

$50,881.42

$48,012.77

$414,148.15

$211,300.46

$214,169.1I

$3,536,548.70

s3,322,379.59

SubTotal

26

27

2028

0s130/2029

tU3012029

9524,363.76

s262,181.88

$262,181.88

$98,894.1.9

$45,105.18

$42,158.1 I

s425,469.57

$217,076.70

9220,023.77

$3,105,302.89

s2,885,279.t2

SubTotal

28

29

2029

0513012030

11130t2030

$524,363.76

$262,1 I I .88

$262,181 .88

s87,263.29

$39,171.03

$36,143.40

$437,100.47

$223,010.85

s226,038.48

$2,662,269.27

s2,436,229.79

SubTotal

30

3l

2030

05/3012031

n130/2031

$524,363.76

$262,181.88

$262,181.88

$75,314.43

$33,074.66

s29,964.26

$449,049.33

$229,t07.22

s232,2t7.62

s2,207,122.57

sl,974,904.95

SubTotal

32

33

2031

05/30/2032

l1/3012032

s524,363.76

$262,181.88

$262,181.88

$63,038.92

$26,81 1.64

s23,616.21

s461,324.84

s235,370.24

$238,565.67

sL,739,534.71

$1,500,969.04

SubTotal

34

3s

2032

05/30/2033

tv30/2033

s524,363.76

$262,181.88

$262,1 I I .88

$50,427.85

s20,377.40

$ 17,094.63

$473,935.91

$241,804.48

$245,087.25

$1,259,164.56

$1,014,077.31

Paee2 of3 Schedule Numbe/89fr1



2014-0360 Attachment A to Amendment 1

Dated March 25,2015
Departmeñt of EcologyLoan Number

Recipient Name

ELI 50092

Kine CountvNRP&D Date Created 10130/2014

Payment # Due Date Payment Amount Interest Principal Balancel

SubTotal

36

37

2033

05130/2034

1l/30/2034

$524,363.76

$262,181.88

$262,181 .88

$37,472.03

s13,767,28

$10,394.76

$486,891.73

s248,414.60 s765,662.7t

$2s I 787 .12 S513 875.59

SubTotal

38

39

2034

051301203s

t1/301203s

s524,363.76

$262,181.88

$262,181.92

s24,162,04

86,976.46

$3,51 1.75

$500,201.72

9255,205.42

s258,670.17

9258,670.17

$0.00

SubTotal 2035

Grand Total

$524,363.80 $10,488.21 $513,875.59

s10,225,093.36 52,431,794,36 51,793,299.00

Pase 3 of3 Schedule NumbeÉ891071



2014-0360 Attachment A to Amendment 1

Financi aI C ap ab i lity As s e ss m e ntDCil ErufrllgD t s

The Environmental Protection Agency requires Ecology to conduct o Finoncíol Capobility Assessment (FU) of dtt oppticants offered a
State Revolving Fund (Snf) lodn. The FCA ossesses the obility of the oppticont to roise ond mointoin sufficlent funds to repoy the SRF

toon ond operote dnd mointain the project, The FCA must be completed even if dn FCA of the opplicont wos previously conducted.
The FCA must be completed beþre o SRF loon ogreement con be signed.

Please complete the checklist below ond provide supporting documents, os opplicable,

Submit vid emoil to daniel.thompson@ecv.wo.aov or via mail to:
Daniel Thompson
State Revolving Fund Planner
Department of Ecology

Water Quality Program - Financial Management Section

PO Box 47600
Olympia WA 98504-7600

lf you have any questions cqll or email Doniel Thompson ot: 360407-6570 ot dan¡el.thompson(aecv.wa.oov,

Applicant Name:

Applicant Financial Contact Name, Title, Email, Phone Number:

Application Number(s): (lf the checklist covers multiple loon offers list oll application numbers covered.)

Project Title(sl: _. (lÍ the checklist covers multiple loon offers list all project titles covered.)

Do you have a legally dedicated fund to pay for the proiect? n yes n ruo

' maintain the project:

What accounting method do you use? fl Accrual basis ! Cash basis

What is the base monthly residential user fee for your system? $- n ru/¡

What is the number of residential ratepayers for your system? n ru/e

Provide the following supporting documents, as applicable. You can provide the documents either via a web link,

email, hardcopy, or a combination.

! Legal authority to establ¡sh fees or other means for raising and maintaining sufficíent funds to repay the SRF loan and

operate and maintain the project. (Documents may include ordinances, resolutions, officiol meeting minutes, etc.)

Documents located on the following webpage(s):

Documents provided via email.

I Documents provided in hardcopy

! State Auditor's Offìce (or independent auditor) reports for the past 3 years.

i

I

! financial Statements for the past 3 years for the source of funds that will be used to repay the SRF loan and operate
and maintain the project.

n
n

Documents located on the following webpage(s):

Documents provided via email.

n
n

Documents included in the audit reports cited above.

Documents located on the following webpage(s):

Documents provided via email.
Documents provided in hardcopy.

Provide any additional comments or informat¡on you have that may impact Ecology's FCA. 

-.
18020



2014-0360 Attachment A to Amendment 1

Dated March 25,2015

I am an allorney at law admitted to practice il the state of Washington and the duly appointed
attomey of fthe RECIPIENT], and I have examined any and all documents and records
pertinerrt to the LOAN agreemerrt.

Based ou the foregoing, it is my opiniori that:
A. The RECIPIIINT is a duly organized and Iegally existing rnunicipal corporation or

poJitical subdivision undel the laws ofthe súate of Washington or a federally
reco gnízed Indial tribe;

B" The RECIPIENT has the power and authority to execute a¡rd deliver and to perform
its obligatíons under the LOÀN agleemerrt;

C. The LOAN agreement has been duly authorized and executed by RECIPIENT's
authorized representatives ancl, to nry best knowledge and after reasol¿ble
investigation, al1 other necessary actions have been taken to nrake the LOAN
agreement valid, binding, and eirforeeable against the RECIPIENT in accordance
with its telms, except as such snforcement is alfected by bankruptcy, insolvency,
moratorium, or otheL laws affccting creditors' riglrts and principles of equíty if
equitable remedies are souglrt;

D. To rny best luowledge and aflel reasonable investigation, the LOAN ag1'eement

does not violate any other agreement statute, court order, or lâw to whieh the
RECIPTENT is a parly or- by which it or its properties are bound;

E. There is curuerrtly no litigation seekirrg to enjoin the commencernent or completion
of the PROIECT or to enjoin the RECIPIENT f'rom entering into the LO.{N
agreernent or û'om accepting or repaying the LOAN. 't'he RECIPIENT is not a

par-ty to litigation whìchwill materíally affect its ability to repay such LOAN on the
terms contained in"the LOAN agreement; anctr

[Take out any af the Jbllotling paragt'øphs thal don'1 nppl¡,.J

F. Thc IOAN agr:eernerrt oonstitutes a valid general oblígation of the RECIPJIIN'I'
payaltle'froin anriual ad valorem taxes to be levied within the oonstitutional and

statutory tax lirnjtations provided by laWwitholrt a vote- of the electors of tho
RECIPIENT on all of the taxable praperty within the bourrdaries of the
RECIPTEN:T.

G. lhe LOAN agreement constitutes a valid genelal obligatiort of the RECIIIENT
payable fi'om special assessments to be imposed rvithin ihe constitutional and

statutory tax lirnitations plovided by law wíthout a \¡ote of the eleclors of tlre
RECIPIENT on al1 of the taxable property rvitlún the boundaries ojlthe
I{ECIPIENT"

H. The LOAN agreement constituies a v¿lid obligation of the RECIPIENT payable

ûom the Net Revenues of the Ulility.

I. Thc LOAN agreernent constitutes a valid obligation of the RECIPIENT payable
t-o¡n the Nst Reveirues of the Utilíty and ULID Ä.ssessments in the ULID.

'18020
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Dated March 25,2015

Capitalized terms used herein will have the meanings ascribed thereto in the LOAI'{ agreement

between the RECIPIENT and the DEPARTMENT.

,RECIPIENT's Legal Cor¡nsel

1 8020



Clean Water: State Revolving ['und
EP,ô, CBRData Reportirrg Sheet

Narne of Recipienf Organ ization:

Loan Agreernent Numb er:

NOTE¡ Guidance document for: the questions bclotv can bc found'atl

Proiect Information

ProjectName'

Project Description:

Proiect Ðate{.

Project Stâxt Date (notice to proceed, ot execution ofcontract):
Only enter acfnal projectetart dates in'CBR, If ptpjed has not staÍed, leave blaûk.

Initiation of Operatìon / Project Conrpletion Date: +
Only enter actual project stait dates ìn ÇER. If projeot,has nôt stãrted, lcave blank.

Forrul¿tion üe{qRÍ[ {ll{ay not appþ to Nonpointl'Aotivþ projeets)

Population Scrveð by,the Project: 

-
Population Served by the total $ysterr¡:, 

-
Fo¡rulation of the Eorrow-ç¡:r *

ffiroject(chooseal1tlratareinvo1verliotl',*,*"puofworkofthi¡projoct)^Shorvtlre
percentage, by cost, if more fhan.one category applies, (See Guidance docul¡ent'for the Cafegory

clesuiptions):

n Flanrring and Design Õnþ Numbor ofNFS projects:

2014-0360 Attachment A to Amendment 1

Dated March 25,2015

Catego{yVtr-.A
Catego¡yVIIiB
CategoryVü-C
CategoryYÍI-D
Category Vll-E:
Category VII-F
Calegory VII'G

a,/o

o/.f a.

a//o
Ìr/
/at

- 

u,/
¿o

Vo
t/n
olfr
o//o

Category I
Category II
Category IIIA
CategoryIIiB
Category IVA
Category lVB
Category V
CategoryVL
Category X

-n/o

î/
r'o

-Yo
/o

."a
/,J

/o

- 

o,fo
/o

Page 1
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2014-0360 Attachment A to Amendment 1

Dated March 25,2015

Proiect Incluedes Gree4 Proiect Reserve Fundine:

Does this project include GPR elements thatwill be funded bythe loan? !

Green Infrastructure
Energr Efficiency
WaterEfficiency
Green Innovative

Discharee Information

Check all waterbodies that this proiect affects discharge to

Ocean Oufall
Estuary/Coastal Bay
Wetland
Surface Water (Stream, River, Lake)
Groundwater
Land Application
Other/Reuse
Eliminates Discharge
No Change /No Discharge

And indicate if:

Discharge is located in a National Estuary shrdy area (Puget Sound or Lower Columbia River)
Seasonal Discharge

NPDES Permit number (if applicable): 

-Other Discharge Permit (as applicable), such as St¿te Discharge permit, Phase IÆhase II Storrrwater pemrit,
etc
Type: Number:_

Wastewater Volume (Desim f,'low)

fortheProject: _ MGD

for the total System: _ MGD

Volume eliminated / conserved by the project: 

- 

MGD

$
$
$
$

tr
n
¡
¡
tr
tr!!!

Page2
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*ffiaryphysicallqoationwheretheproj,ecttakesp1ace.For1argescaleprojeotsidurtif,an
address that best ro¡lessnts the centef ofthe projeot.

Affected Watelbodies

Frimary Impacted1ffaterbody's Federal N.HD l2Ðigit HUC Code:

Latitude and Longituct" 1io O.cimal Degrees) that qonesponds to the affbctect waterbody, or tho outfall
location affected bylhis project,

Latit-ude: I-ongituder

to WæhÍngton State and double-click to zoorn i:r end

Address:
City: . WA
Zip:-
Congressional Distrio(s),-- i 

-, -,

Not Applicable (for Nonpoint prqjects)

affeeted,waterbody is: - (Choose only one)

Watershed,Management ? Ian

2014-0360 Attachment A to Amendment 1

Dated March 25,2015

1 8020



2014-0360 Attachment A to Amendment 1

Dated March 25,2015

Contribution to Protection or Restoration of Waterbodv Uses

@ceWatçrUses,otlrerUses,andoutcomesthatthisprojecthelpstoprotector
restore.

. ' If the project maintains or improves water quality, or if it increases effluent loadings but meets its

permit itcontributes to protection of the uses you find when matching polluønts.
. if th" project reduces loadings of a pollutant that is impairing a designated use (303(d) list), the projeot

contibutes to restoration of that use.

¡ Select one Use/Outcome as the primary Use/Outcome

Proiect Comments

comments.

Primary?Protection Restoration
TILIUWater Domestic nflllWater

tr LIflWater fttr L]and nf]t lOtherFish and
tr LIflClam, Oyster, and Mussel Growth and Harvesting

t-lL]UCrustaceanVOther Shellfi sh Growth and Harvesting
trftLJWildlife Habitat

tr [lflPrimarv Contaot Recreation
trfl USecondary Contact Recreation, Boating
trtrUAesthetic Enjoyrrent n t_tftCommerce and Navigation

Other Uses and Outcomes tl UUInfrastructure Improvement nll UReeionalizatio'n/Consolidation flrl tr'Water

n UGroundwater Protection U n LJt_lDrinkine Water Supply
fln LJOther Public HealthÆathogen Reduction
t-ln LIWetland Proteotion

ll LISectuity U
t-t tltrIndushial

trn UOther

Page 4
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, 2014-0360 Attachment A to Amendment 1

Fed e ra I F u nd in g Acco u ntabi I ¡ty and Tra n sparein cy ô6teffiüåil4)25, ZO I s
Data Collection Forrn

ECOLOGY AGREËMENT #
lnformation - F

By signing this document, the Authorized Representafive attests to the information above.

Please sign and return this document with the signed agreement, The
any invoices until it receives this completed and signed form,

of Ecology will not pay

lf you need this rJocument in a format for the visually impaired, caìl Leann Ryser at 1360) 407-7054. Persons with hearing
loss can call711 forWashington Relay Service, Fersonswith a speech disability can call 87V^833-6341. j8020

Plqce of ce3.

3d. Country

registered in CCR? nVfS. Skip to signature block. Sign, date and return. f]NO. Contínue with 5.4. Are you

5. ln the preceding fiscal year
a, Receive 80% or more of annual gross revenue from federal contracts, subcontracts, grants, loans,

and/or cooperatíve agreements; and
b. $25;000,000 or rnore in annual gross revënues from federal contracts, subcontracts, grants, loans,

subgrants, and/or cooperative agreements; and
c" The publie does not have accÊss to information about the compensation of the executives through periodic

reports filed with the IRS or the Security and Exchange Commissìon per 2 CFR Patt 170,330.

fl t¡O. Skip to signature block. Sígn, date and return,

D VfS. You must report the followíng information for the fìve (5) most highfy compensated executives in your
organîzation. Sign, date and return.

"Note: "Total compensation" means the cash and noncash doflar value earned by the executive during the
subrecipient's past fiscal year. (For more information, see J 7 CFR229.402 (CN2)).

J.

À

Signaturo of Autho¡ized Representative

ECY o7o-395 {3/11) Page 1 of 2



2014-0360 Attachment A to Amendment 1

Fede ral Fu nd in g Accou nta b¡l ¡ty and Transparency üßúhfiâfrfiÞ s, 201 s
Data Collection Form

For ent of Use O

lnstructions for Su baward Proiect Description :

ln the first line of the description, provide a title for the subaward that captures the main purpose of the subrecipients

ùork. Then, indicate the name of ìhe su¡recipient and provide a brief description that qaptures the overall purpose of the

subaward, how the fundq will be used, and what will be accomplished.

Example of a Subaward Project Description:

lncrease Heatthy Behaviors: Educational Services District XYZ will provide training and technical assistance to chemical

dependency centers to assist the centers to integrate tobacco use into their existiñg addiction treatment programs- Funds

wili also be'used to assist centers in creating tobacco-free treatment environments.

ECY Agreement Number

Subaward Project instructions and

ECY o7o-3e5 (3/11) Page2of 2
1 8020



wQC-20 l5'KCoNJ{P-OO004

Nonlr llc¿rch CSO Coiltrol (Constnrc(ion i)høsu)

KIÑC COUNI'Y . DNÌì,&P. WTl)

2014-0360 Attachment A to Amendment 1

Dated March 25,2015pagc I o|3e

DEPARTMENT OF

ECOLOGY

Agreem ent WQC -20 L5-KCoNRP-O 0004

I'hls is a hinding Agreemeñt eiltered into by and belween the State of \Lashíngton, Department of Ecology,
hereinafier refer¡ed to as "FCOLOCY" and KING COUNTY - DNR&P - WTD" hereinafler refenerl to as tìæ

"RECIPIENT'' to carry out wiih the provided funds activíties described herein.

GENER,A,L INtr'ORMÄTION

Total Cost:

Total Eligible Cosi:

Ecology Slia¡e:

Reoipient Share:

Thc Effective Dâte of this Agreement is:

The Expiration Dâle of this Agreenrent js no later than

Project Type;

Project Short Dcsclipti on :

'l'his RECIPIENT will çonstrrucl a new 0.23 rnillion gallon underground itorage talk.located in'liiton Drive NW
arrd NW Blue Ridge Drive putilic riglrt-of-way to control combined sewer over Jlows (CSOs) in the North Beach CSO

basin to reduoe u¡rt¡'eated sewage outlìlorvs into Puget Sountl.

Proiegl Long Desc¡jptj ol :

Tris RECIPIENT will construct a r:rew 0.23 milliongallon undergrouncl stor,age fank lclcatecl in Triton Drive N'W
and NT/ Elue Ridge Drive public right-oÊway to sontrol combined seler overflows (CSO-s) in thç North Beach CSO
basin to reduce untreated sewage outf'lou,s into Fuget Sound.

The North Bcach Basin, localed in north Seattle on Puget Sound, coveìs approxìmzLtely ó33 acres and di,ains f o the

North Beach Puurp Stalion along its northern edgc. Its approximatc castenì edge is l4 th Avcnue NW an<l its

southem boundary generally follows NrÅ/ 85th Street.

\YQC-20 I 5-KCoNllP-0000"1
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Agreemenl No:

Projcct T¡tle:

RecipientName:

WQC-201 5-KCoNRP-00004

North Beach CSO Cont¡ol (Construction Phæe)

KINC COIJNTY - DNR&P- WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201$age2of3e

Existing facilities are inadequately sized to convey peak combined sewage (wastewater and stormwater) flows from

the North Beach Basin to the West Point Treatment Plant. There will be an ancillary facility on the King County site

to house, mechanical, electrical, and odor control systems. The capacity of the North Beach Pump Station and force

main limis the peak flow rate that can be conveyed downstream to approximately 3 million gallons per day (mgd),

but the peak wet-weather flow in the Norttr Beach Basin is approximately 9.6 mgd, well in excess of this limit.

There were an average of 10 such CSOs annually from 1991 to 2009, with an average annual total overflow of 2.2

million gallons (2008 CSO Plan Update,King County, June 2008).

The North Beach CSO Control project will meet established CSO confrol requirements per RCW 90.48.480 and

WAC 173-245-020. Specifrcally, the improvements will reduce untreated sewage overflows to no more than one

unteated discharge per year on a long -term average.

Overall Goal:

The overall goal is to comply with the U.S. Department of Justice, the Environmental Protection Agency (EPA) and

WA State Department of Ecolory consent decree and demonsfate that the facility is achieving the state water quality

standard requiring that CSO discharges be reduced to no more than one untreated discharge per year on average at

this CSO location.

wQC-20 I 5-KCoNRP-00004

18020



RECIPIENT INFORMATION

Organization Name: KING COUNTY - DNR&P - WTD

Agfeement No:

Project Title:

Recipient Name:

Federal Tax ID:
DLJNS Number:

MailingAddresS:

Physical Address:

Organization Email:

Organization Fax:

Contacts

WQC-20 t 5-KCoN RP-00004

North Be¿ch CSO Control (Conslruction Phæe)

KINC COUNTY - DNR&P- WTD

9t-6001327

I 35 I 08934

201 S Jackson St., KSC-NR-0502
Seattle, rtt/4, 98 I 04-3855

201 S Jackson, KSC-NR-0502

Seattle, Washington, 98 I 04-3855

steve. baruso@ki ngcounty. gov

(206) 684-1741

2014-0360 Attachment A to Amendment 1

Dated March 25, 2}15fase 3 or3e

Project Manager

201 S Jackson

KSC-NR-o507

SEATTLE, Washington, 98104

Email : shahrzad.nam in i@kingcounty. gov

Phone: (206)477-5450

SHAHRZAD NAMINI
Capital Proj ect Manager

Billing Contact

201 S Jackson St.

KSC-NR-0502

Seattle,'Washington, 981 04

Email: steve.baruso@kingcounty.gôv

Phone: (206)477-5366

Steve Baruso

Grants Administrator

Authorized
Signatory

201 South Jackson Street

KSC-NR-o5O1

Seattle, Washington, 981 04

Email: pam.elardo@kingcounty.gov

Phone: (206)477-5371

Pam Elardo

Director

wQC-20 I 5-KCoNRP-00004
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ECOLOGY INFORMÄTION

Mailing Address

Ageement No:

Project Title:

Recipient Name:

Physical Address:

Gontacts

Department of Ecology

Water Quality
PO BOX 47600

Olympia, WA 98504-7600

Water Quality
300 Desmond Drive
Lacey, V/A 98503

WQC-201 5-KCoNRP-00004

Nolh Beach CSO Conbol (Construction Phæe)

KINC COTJNTY - DNR&P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201$age4 of3e

Project

Manager

3190 l60th Ave SE

Bellevue, Washington, 98008-5452

Emai I : V,zie46l @ecy.wa.gov
Phone: (425)649-7164

Kenneth Zieba¡

Financial
Manager

P.O. Box 47600

Olympia, Vy'ashington, 98504-7600

Emaih jmac46l @ecy.wa.gov
Phone: (360)407-6533

Jeanna Ridner

wQC-20 I 5-KCoNRP-00004
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RECIPIENT agrees to fumish the necessary personnel, equipment, materials, services, and othenvise do all tnine$

necessary for or incidental to the performance of work as set forth

RECIPIENT agrees to read, understand, and accept

Furthermore, RECIPIENT acknowledges that they have r

of \üork, attachments, all incorporated or referenced d

regulations, and guidelines mentioned in this Agreement. 
li

This Agreement contains the entire understanding between the parties, and there are no other understandings

representations other than as set forth, or incorporated by reference, herein.

This Agreement shall be subject to the written approval of Ecolog/'s authorized representative and shall not b

binding until so approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement

IN 'ù/ITNESS WHEREOF, the parties hereby sign this Agreement

Agreement No:

Project Title:

Recipient Name:

Washington State
Department of Ecology

WQC-20 I 5-KCoNRP-00004

North Beach CSO Control (Construction Phæe)

KING COIJNTY - DNR&P. WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201$age 5or3e

KING COUNTY - DNR&P- WTD

Pam Elardo

Director

:I

rl

or
'I

Program Manager

Heather Bartlett

Water Quality

Date

WQC-201 5-KCoNRP-00004

18020



SCOPE OF}VORK

Task Number: I Task Cost: $0.00

Task Title: Project Admini stration/lr4anagement

Task Description:

A. The RECIPIENT will administer the project. Responsibilities will include, but not be limited to: maintenance of
project records; submittal of requests for reimbursement and corresponding backup documentation, progress reports

and recipient closeout report (including photos); compliance with applicable procurement, contracting, and interlocal

agreement requirements; application for, receipt ot, and compliance with all required permits, licenses, easements, or
property rights necessary for the project; and submittal of required performance items.

B. The RECIPIENT must manage the project. Efforts will include: conducting, coordinating, and scheduling project

activities and assuring quality control. Every effort will be made to maintain effective communication with the

RECIPIENT's designees; ECOLOGY; all affected local, state, or federal jurisdictions; and any interested individuals or

groups. The RECIPIENT must carry out this project in accordance with any completion dates outlined in this

agreement.

Task Goal Statement:

Properly managed project that meets agreement and Ecolory administrative requirements.

Task Expected Outcome:
* Timely and complete submittal of requests for reimbursement, quarterly progress reports and recipient closeout

report.
t Properly maintained project documentation

Recipient Task Coordinator: Shahrzad Namini

Proj ect Administration/Management

Deliverables

Agreemenl No:

Project Title:

Recipient Name:

WQC-20 I 5-KCoNRP-00004

Norllr Beach CSO Cont¡ol (Conslruction Phase)

KING COIJNTY - DNR&P - WTD
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Description Due DateNumber

l.l Progress Reports

1.2 Recipient Closeout Report

1.3 Project Outcome Summary Report

wQC-20 I 5-KCoNRP-00004
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SCOPE OFWORK

TaskNumber: 2 Task Cost: $3,03 1,594.00

Task Title: Construction Contract

Task Description:

A. The RECIpIENT must include ECOLOGY's specification insert in the bid documents. The RECIPIENT must

execute a contract with the low responsive responsible bidder to construct the PROJECT. The RECIPIENT must

submit Bid Tabs, the Notice ofAward, and a copy of the executed contract before ECOLOGY will provide

reimbursement for work performed under this task.

B. The RECIPIENT must construct the CSO storage facility shown in King County Contract No. C00834C13' which

was approved by ECoLOGy on August 20,zol3. The construction project will include the following major items:

. Below grade cast-in-place concrete 0.23 MG cso storage facility approximately 250 feet in length that includes

drain pumps, a tipping bucket, and mechanical piping.

. Mechanical/Electrical structure.

. Modifications to the existing North Beach Pump Station'

. Associated equipment, yard piping and site improvements as shown on the plans.

c. The RECIPIENT must conduct a pre-construction conference and invite EcoLocY staff.

Tæk Goal Statement:

Successful completion of the scope of work of the contract including meeting all applicable permit standards and

timeframes.

Task Expected Outcome:
. contactor shall be required to obey all applicable laws and regulations including but not limited to those relating to

safety, wage rates, pollution control, noise control, trafüc control, non-discrimination; working conditions, and

working hours.
. contractor,s, materials and workmanship shall comply with the requirements stipulated in the contract (bidding

documents). The requirements are numerous and not repeated here to conserve space'

. contractor shall ensure that all subcontractors and equipment suppliers perform to these same requirements as

applicable.
. Completion of the construction in conformance with the plans, specifications and approved change orders.

Recipient Task Coordinator: Shahflad Namini

WQC-20 I 5-KCoNRP-00004
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Agreement No:

Project Tillc:
Recipient Name:

WQC-2015-KCoNRP{00M
North Beach CSO Control (Construction Phæe)

KING COI.JNTY - DNR&P - WTD

Construction Contract

Deliverables

Due DateDescriptionNumber

Copy of the advertisement for bids with afüdavit of publication, bid tabs

in Excel forma! notice of award, notice to proceed, and a copy of the

executed construction contract.

2.1

Minutes of the pre-construction meeting.2.2

Operation and maintenance manual in electronic format.2.3

2.4 Electronic copy of the contactor's monthly pay estimates in Microsoft

Excel format.

WQC-20 I 5-KCoNRP-00004
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SCOPE OFWORK

Tæk Number: 3 Task Cost: $0.00

Task Title: Construction Management and Engineering Services

Task Description:

A. The RECIPIENT must provide adequate and competent construction management and inspection for the project.

This may involve procuring the professional services. If professional services are procured, the RECIPIENT must

procure them in accordance with Chapter I I of Title 40, United States Code. The RECIPIENT must include

ECOLOGY's specification insert in the contract documents. The RECIPIENT must submit all contracts for

construction management services before ECOLOGY will provide reimbursement for work performed under this task

B. The RECIPIENT must develop a detailed Construction Quality Assurance Plan (WAC 173-240-075) and submit it
to ECOLOGY for approval. This plan must describe the activities which the RECIPIENT will undertake to achieve

adequate and competent oversight of all construction work.

c. The RECIPIENT must provide a plan of interim operation for the facility (wAc 173-240-070(1)) while under

construction.

D. The RECIPIENT must ensure construction progresses according to a timely schedule developed to meet completion

dates indicated in the construction contract. The RECIPIENT must revise or update the schedule whenever major

changes occur and resubmit to ECOLOGY.

E. Upon completion of construction, the RECIPIENT must provide ECOLOGY's Project Manager with a set of record

drawings which reflect changes, modifications, or other revisions made to the project during construction.

Task Goal Statement:
. Timely completion of all consultant work.
. Consultant must stay on time and on budget for the complete task.

. Consultant must manage all subconsultants and ensure subconsultants stay on time and within budget.

. Maintenance of all consulta¡t project records in compliance with SRF regulations.

. Technical memos addressing construction issues, for use by King County staff involved in the design process.

. Daily inspection reports.

. Photos, videos and logs.

. Comply with and enforce the construction contract documents.

. Comply with and enforce applicable funding agency requirements,

. Comply with all applicable federal, state, and local laws and regulations'

. Respond to construction contractor submittals and questions in timely manner consistent with the construction

contmcts.
. Comply with programmatic archaeological agreement.

Task Expected Outcome:

Successful administration and completion of the conhact scope of work by Carollo, the Consulta¡t, as outlined in the

agreement with King County.

Agræmenl No:

Projcct Title:

Recipient Name:

wQC-20 I 5-KCoNRP-00004

North Beach CSO Cont¡ol (Construction Phase)

KING COT'NTY - DNR&P - WTD
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Recipient Task Coordinator: Shahrzad Namini

Construction Management and Engineering Services

Deliverables

Number Description Due l)ate

3.r Executed contract for construction management services.

3.2 Documentation of the RECIPIENT'S process for procuring construction
servtces.

3.3 Construction qual ity assurance plan.

3.4 Plan of interim operation.

3.5 Declaration of Construction Completion form to ECOLOGY in
accordance ìvith ïVAC 17 3-240-090.

WQC-20 I 5-KCoNRP-00004
18020
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Project Title:

Recipicnt Name:

wQC-201 5-KCoNRP-OO004

Nolh Beach CSO Control (Conslruction Phåse)

KINC COIJNTY - DNR&P - WTD

SCOPE OF'\ilORK

Task Number: 4 Task Cost: $0.00

Task Title: Community Relations - WTD StaffLabor

Task Description:

A. Implement public involvement communications during the construction phase of the project.

B. Work with project construction staffto identifo major impacts that the construction will impede on the neighbors

and businesses.

C. Communicate these.impacts in advance notices to the neighbors and businesses around the area in case there are

questions or concerns that must be addressed prior to the impact happening.

Task Goal Statement:

The goal of public involvement during the construction phase is to reduce construction impacts where possible and

develop and maintain informative and supportive relationships with affected residents , businesses, and property

owners.

Task Expected Outcome:

Objectives of Public Involvement during Construction:

l. Provide advance notice of work planned.

2. Keep people apprised ofprogress, changes, etc'

3. Provide means for people to ask questions, convey concems, etc.

4. Ensure reasonable and prompt responses to concems, requests, and complaints.

Recipient Task Coordinator: Shahrzad Namini

Community Relations - WTD StaffLabor

Deliverables

Due DateNumber Description

Documentation of successful implementation of construction phase

public involvement and communication.
4.1

WQC-20 I 5-KCoNRP-00004
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SCOPE OFWORK

Task Number: 5 Task Cost: $0.00

Task Title: Construction Change Orders

Task Description:

A. The RECIPIENT will negotiate all change orders to the construction contract necessary for successful completion

of the PROJECT.

B. The RECIPIENT will submit the change orders to ECOLOGY for approval. Change orders that are a significant

deviation from the approved plans/specifications must be submitted for approval, prior to execution. All other change

orders must be submitted within 30 days after execution.

Task Goal Statement:

Submittal of all change orders. Changes to the construction contract must be approved prior to reimbursement for

work performed under this task.

Task Expected Outcome:

Submittal and approval of all change orders.

Construction Change Orders

Deliverables

Due DateNumber Description

5.1 Submittal and approval of all change orders.

wQC-20 I S-KCoN RP-00004
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Agreentent No:

Project Tille:
Rccipient Name:

WQC-20 I 5-KCoNRP-00004

North Beach CSO Control (Constn¡ction Phæo)

KING COUNTY-DNR&P-WTD

BUDGET

Funding Distribution 8L150091

Funding Title: SRF Loan

Funding T!pe: loan Funding Expiration Date: 0212812016

Funding Effective Date: 0212412014

Funding Source:

Title: CWSFS - SFY15

Type: Federal

CFDA: 66,458

Assistance Agreement:

Description: The Clean WaterAct (CWA) (33 U.S.C, $1251-1387) established the State Revolving

Fund (SRF) low interest loan program (40. C.F.R. Part 31, 35 Sub Part IÇ. Funds come

from a combination of Federal Capitalization Grant plovided through the Envi¡onmental
protection Agency (EPA), state match, and revolved funds ftom repayments and interest

on previous loans.

RecipientMatch %: 0

InKind Interlocal Allowed: No

InKind OthelAllowed: No

Is this Funding Dishibution used to match a federal grant? No

Effective Interest Rate:2.TVo InterestRatet 1.7% Admin Charge: l%

Terms: 20 years

Project startDate: o2l24t2\I4 Projeot completion Date: 0212812016

Estimated Initiation of Operation date: 0812212015

Loan Securþ, Revenue Secure Lien Obligation of the Recipient

Final Accrued Interest: $

Final LoanAmount: $

Repayment ScheduleNumber: 2076

Task TotalSRX'Loan

$ 0.00P¡qiect Administration/Management

$ 3,031,594.00Conshuction Contact

$ 0.00Construetion Management and Engineering Services

$ 0.00Community Relations - WTD StaffLabor

$ 0.00Construction Change Orders

WQC-20 I 5-KCoNRP-00004

Total: $ 3'031'594.00
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ÂgreementNo:

Project Titlc:
Recipient Name:

WQC-201 S-KCoNRP-OO004

North Besch CSO Control (Conslruction Phase)

KING COIJNTY - DNR&P - WTD

X'undins Distribution Summarv

Recipient / Ecology Share

AGREEMENT SPECIFIC TERII{,S AÌ.ID CONDITIONS

N/A

SPECIAL TERMS A}ID CONDITIONS

SECTION 1: DEFIMTIONS

Unless otherwise provided, the following terms will have the respective meanings for all purposes of this agreement:

"Admínistation Charge" means a charge established in accordance with Chapter 90.504RC1il and Chapter 173-98

WAC, to be used to pay Ecolory's cost to administer the State Revolving Fund by placing a percentage of the intercst

eamed in an Administrative Charge Account.

"Administrative Requirements" means the effective edition of ECOLOGY's ADMIMSTRATTVE REQUIREMENTS

FOR RECIPIENTS OF ECOLOGY GRA]\¡TS AI\¡D LOAI.{S at the signing of this agreement.

"Annual Debt Service" for any calendar year means for any applicable bonds or loans including ttre loan, all interest

plus all principal due on such bonds or loans in such year.

"Average Annual Debt Service" means, at the time of oalculation, the sum of the Annual Debt Service for the

remaining years of the loan to the last scheduled maturity of the loan divided by the number of those years.

"Centennial Clean Water Program" means the state program funded from various state sources.

,,Contract Documents" mearx¡ the contract between the RECIPIENT and the consEuction contractor for construction of

the project.

,,Cost Effective A¡alysis" means a comparison of the relative cost-efficiencies of two or more potential ways of solving

a water quality problem as described in Chapter 173-98-730 V/AC.

,,Defease', or,,Defeasance" means the setting aside in escrow or other special fund or account of suffrcient investments

and money dedicated to pay all principal of and interest on all or a portion of an obligation as it somes due,

"Efflective Date" means the earliest date on which eligible costs may be incuned.

,,Effective Interest Rate" means the total interest rate established by Ecolory that includes the Administrative Charge.

"Éstimated Loan Amounf' means the initial amount of funds loaned to the RECIPIENT. 
18020
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TotalEcology ShareRecipient ShareRecipicnt Match 7of,'unding Distribution Name

$ 3,031,594.00$ 3,031,594.000.00 % $ 0.00SRF Loan

$ 3.031.s94.00$ 0.00 $ 3,031,594.00Total
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"Estimated Loan Repayment Schedule" means the schedule of loan repayments over the term of the loan based on the

Estimated Loan Amount.

"Final Accrued Interest" means the interest accrued beginning with the first disbursement of funds to the RECIPIENT

tluough such time as the loan is offrcially closed out and a frnal loan repayment schedule is issued.

"Final Loan Amount" means all principal of and interest on the loan from the Project Start Date through the Project

Completion Date.

,,Final Loan Repayment Schedule" means the schedule of loan repayments over the term of the loan based on the Final

Loan Amount.

"Forgivable Principal" means the portion of a loan that is not required to be paid back by the borrower.

,,General Obligation Debt" means an obligation of the RECIPIENT secured by annual ad valorem taxes levied by the

RECIPIENT and by the full faith, credit, and resources of the RECIPIENT.

,,General Obligation Payable from Special Assessments Debt" means an obligation of the RECIPIENT secured by a

valid general obligation of the Recipient payable from special assessments to be imposed within the constitutional and

statutory tax limiøtions provided by law without a vote of the electors of the RECIPIENT on all of the taxable property

within the boundaries of the RECIPIENT.

,,Gross Revenue" means all of the eamings and revenues received by the RECIPIENT from the maintenance and

operation of the Utility and all earnings from the investment of money on deposit in the Loan Fund, except (i) Utility

Local Improvement Districts (ULID) Assessments, (ii) government grants, (i¡i) RECIPIENT taxes, (iv) principal

proceeds of bonds and other obligations, or (v) earnings or proceeds (A) from any investments in a trust, Defeasance' or

escrow ñ¡nd created to Defease or refund Utility obligations or (B) in an obligation redemption fund or account other

than the Loan Fund until commingled with other eamings and revenues of the Utility or (C) held in a special account

for the purpose of paying a rebate to the United States Govemment under the Intemal Revenue Code.

.,Guidelines" means the ECOLOGY's Funding Guidelines that that conelate to the State Fiscal Year in which the

project is funded.
,.lnitiation of Operation Date" means the actual date the Water Pollution Control Facility financed with proceeds of the

loan begins to operate for its intended purpose.

,.Loan" means the Washington State Water Pollution Control Revolving Fund Loan or Centennial Clean Water Fund

(Centennial) Loan made pursuant to this loan agreement,

"Loan Amount" means either an Estimated Loan Amount or a Final Loan Amount, as applicable'

,'Loan Fund" means the special fund of that name created by ordinance or resolution of the RECIPIENT for the

repayment of the principal of and interest on the loan.

"Loan Securit¡/" means the mechanism by which the RECIPIENT pledges to repay the loan.

"Loan Term" means the repayment period of the loan.

,'Maintenance and Operation Expense" mears all reæonable expenses incuned by the RECIPIENT in causing,n" 
.,,roro
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Ut¡lity to be operated and maintained in good repair, working order, and condition including payments to other parties,

but will not include any depreciation or RECIPIENT levied taxes or payments to the RECIPIENT in lieu of taxes.

'.¡rlet Revenue" means the Gross Revenue less the Maintenance and Operation Expense.

"Principat and Interest Account" means, for a loan that constitutes Revenue-Secured Debt, the account of that name

created in the loan fund to be first used to repay the principal of and interest on the loan.

"Project" means the project described in this agreement.

"Project Completion Date" means the date specified in the agreement on which the Scope of 'Work will be fully

completed.

"Project Schedule" means that schedule for the project specified in the agreement.

"Reserve Account'' means, for a loan that constitutes Revenue-Secured Deb! the account of that name created in the

loan fund to secure the payment of the principal of and interest on the loan.

"Revenue-Secured Debt" means an obligation of the RECIPIENT secured by a pledge of the revenue of a utility and

one not a general obligation of the RECIPIENT.

"Risk-Based Determination" means an approach to sub-recipient monitoring and oversight based on risk factors

associated to a RECIPIENT or project.

"Scope of \üork" means the tasks and activities constituting the project

"secticin 3l 9" means the section of the Clean Water Act that provides funding to address nonpoint sources of water

pollution.

"senior Lien Obligations" means all revenue bonds and other obligations of the RECIPIENT outstanding on the date of
execution of this loan agreement (or subsequently issued on a parity therewith, including refunding obligations) or

issued after the date of execution of this loan agreement having a claim or lien on the Gross Revenue of the Utility prior

and superior to the claim or lien of the loan, subject only to Maintenance and Operation Expense.

"State Water Pollution Control Revolving Fund (Revolving Fund)" means the water pollution control revolving fund

established by Chapter 90.504.020 RCV/.

"Termination Date" means the effective date of ECOLOGY's termination of the agreement

"Termination Payment Date" means tlie date on which the RECIPIENT is required to repay to ECOLOGY any

outstanding balance of the loan and all accrued interest.

"Toøl Eligible Project Cost" means the sum of all cosg associated with a water quality project that have been

determined to be eligible for ECOLOGY grant or loan funding.

"Total Project Cost" means the sum of all costs associated with a water quality project, including costs that are not

eligible for ECOLOGY grant or loan funding.

"ULID" means any utility local improvement district of the RECIPIENT created for the acquisition or construction 
1åro
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additions to and extensions and betterments of the Utiliry.

"ULID Assessments" means all assessments Ievied and collected in any ULID. Such assessments are pledged to be

paid into the Loan Fund (less any prepaid assessments permitted by law to be paid into a construction fund or account).

ULID Assessments will include principal installments and any interest or penalties which may be due.

"Utility" means the sewer system, stormwater system, or the combined water and sewer system of the RECIPIENT, the

Net Revenue of which is pledged to pay and secure the loan.

SECTION 2: THE FOLLOIù/ING CONDITIONS APPLY TO ALL RECIPIENTS OF V/ATER QUALITY
COMBINED FINANCIAL ASSISTANCE FUNDING.

A. Architectural and Engineering Services: The RECIPIENT certifies by signing this agreement that the requirements

of Chapter 39.80 RCW, "Contracts for Architectural and Engineering Services," have been, or shall be, met in

procuring qualifred a¡chitectural/engineering services. The RECIPIENT shall identi$ and separate eligible and

ineligible costs in the final negotiated agreement and submit a copy of the agreement to ECOLOGY.

B. Cultural and Historic Resources Protection: The RECIPIENT must comply with all requirements listed in Section

106 of the National Historic Preservation Act (for federally funded projects) or Executive Order 05-05 (for state funded

projects) prior to implementing any project that involves soil disturbing activities. A soil disturbing activity includes

but is not limited to planting vegetation, installing fence posts, sloping stream banks, channel modifications,

geotechnical test borings, and other construction projects. For more details regarding these requirements, please

reference the Vy'ater Quality Financial Assistance Funding Guidelines available on ECOLOGY's Ïy'ater Quality

Program funding website.

C. Equipment Purchase: Equipment not included in the scope of work or a construction plan and specification approval

must be pre-approved by ECOLOGY's project manager before purchase.

D. Funding Recognition: The RECIPIENT must inform the public about ECOLOGY or EPA funding participation in

this project through the use of project signs, acknowledgement in published materials, reports, the news media

websites, or other public announcements. Projects addressing site- specific locations must utilize appropriately sized

and weather-resistant signs. Sign logos are available from ECOLOGY's financial manager upon request.

E. Growth Management Planning: The RECIPIENT certifies by signing this agreement that it is in compliance with the

requirements of Chapter 36.704RCW, "Growth Management Planning by Selected Counties and Cities." If the status

of compliance changes, either through RECIPIENT or legislative action, the RECIPIENT shall notif, ECOLOGY in

writing of this change within 30 days.

F. Interlocal: The RECIPIENT certifies by signing this agreement that all negotiated interlocal agreements necessary for

the project are, or shall be, consistent with the terms of this agreement and Chapter 39.34 RCW, "Interlocal

Cooperation Act." The RECIPIENT shall submit a copy of each interlocal agreement necessary for the project to

ECOLOGY.

G. Post Project Assessment Survey: The RECIPIENT agrees to parlicipate in a brief survey regarding the key project

results or water quality project outcomes and the status of long-term environmental results or goals from the project

approximately three years after project completion, A representative from ECOLOGY's Water Quality Program may

contact the RECIPIENT to request this data. ECOLOGY may also conduct site interviews and inspections, and may

otherwise evaluate the project as part of this assessment.

WQC-20 I 5-KcoNRP-00004
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SECTION 3: THE FOLLOWING CONDITIONS APPLY TO NONPOINTACTIVITY PROJECTS ONLY

A. Technical Assistance: Technical assistance for agriculture activities provided under the terms of this agreement will

be consistent with the current U.S. Natural Resource Conservation Seruice ('NRCS") Field Office Technical Guide for
rffæhington State. However, ECOLOGY may accept as eligible technical assisüance, proposed practices, or project

designs that do not meet these standards if approved in writing by tlre NRCS and ECOLOGY.

B. Project Status Evaluation: ECOLOGY will evaluate the status of this project l8 months from the effective date of
this agreement. ECOLOGY's Project Manager and Financial Manager will meet with the RECIPIENT to review

spending trends, completion of outcome measures, and overall project administation and performance. If the

RECIPIENT fails to make satisfactory progress toward achieving project outcomes, ECOLOGY may change the scope

ofwork, reduce grant funds, or increase oversight measures.

C. Best Management Practices (BlvfP) Implementation: If the RECIPIENT installs BMPs that are not approved by

ECOLOGY prior to installation, the RECIPIENT assumes the risk that part or all of the reimbursement for that activity

may be delayed or ineligible. For more details regarding BMP Implementation, please reference the Water Quality
FinancialAssistance Funding Guidelines available on ECOLOGY's \ùy'ater Quality Program funding website.

SECTION 4: THE FOLLOMNG CONDITIONS APPLY TO CENTENNIAL CLEAN tùvATER FUNDED PROJECTS

BEING USED TO MATCH SECTION 3I9 FUNDS ONLY

A. Centennial-Funded Projects Used to Match Section 3 l9-Funded Projects: Projects used by ECOLOGY to meet a

matching requirement for the Section 3 l9 program require the RECIPIENT to comply with Federal Section 3 I 9

reporting requirements. Required reporting includes providing project data on BMP implementation and annual

pollutant load reduction.

B. Section 319 Reporting Requirements: The RECIPIENT must complete ECOLOGY's "Clean rüaterAct Section 319

lnitial Data Reporting Sheet." The RECIPIENT must submit this form to ECOLOGY's Financial Manager with the

signed agreement. The form is avajlable on ECOLOGY's Water Quality Program funding website.

C. The RECIPIENT must complete ECOLOGY's "Federal Clean WaterAct Section 319 Grant Load Reductions

Reporting Form" annually. This form is used to gather information on pollutant load reduction for each best

management practice (BNP) installed for the project. The RECIPIENT must submit this form to ECOLOGY's

Financial Manager by January l5 of each year, and at project close-out. ECOLOGY may hold reimbursements until the

RECIPIENT has completed and submitted the form to the financial manager. This form is available on our website.

SECTION 5: THE FOLLOWTNG CONDITIONS APPLY TO SECTION 319 FTJNDED PROJECTS ONLY.

The RECIPIENT must submit the following documents to ECOLOGY before this agreement is signed by ECOLOGY

l. Federal Funding Accountability and Transparency Act (FFATA) Form

2. Clean ìùy'ater Act Section 3l 9 Initial Data Reporting Sheet

Contact your ECOLOGY financial manager for the forms.

A. Disadvantaged Business Enterprise (DBE):

GENERAL COMPLIANCE, 40 CF& Part 33 - The RECIPIENT agrees to comply with the requirements of EPA's 
3020
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Program for Utilization of Small, Minority and Women's Business Enterprises (MBE/WBE) in procurement under

assistance agreements, contained in 40 CFR" Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D - A RECIPIENT must negotiate with the appropriate EPA

award ofücial or his/her designee, fair share objectives for MBE and WBE participation in procurement under the

fi nancial assistance agreements.

Cunent Fair Share Objective/Goal - The dollar amount of this assistance agreement is over $250,000; or the total dolla¡
amount of all of the RECIPIENT's non-TAG assistance agreements from EPA in the current fiscal year is over

$250,000. The Washington State Department of Ecology has negotiated the following, applicable MBE/WBE fair sha¡e

objectives/goals with EPA as follows:

MBE: SUPPLIES 8.00%;SERVICES 10.00Y"; EQUIPMENT 8.00%; CONSTRUCTION 10.00%

WBE: SUPPLIES 4.00%; SERVICES 4.00%; EQUIPMENT 4.00%; CONSTRUCTION 6,00%

Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404 - If the RECIPIENT has not yet negotiated its

MBE/WBE fair share objectives/goals, the RECIPIENT agrees to submit proposed MBE/WBE objectives/goals based

on an availability analysis, or disparity study, of qualified MBEs and WBEs in their relevant geographic buying ma¡ket

for construction, services, supplies and equipment.

The RECIPIENT agrees to submit proposed fair share objectives/goals, together with the supporting availability

analysis or disparity study, to the Regional MBE/WBE Coordinator within 120 days of its acceptance of the financial

assistance award. EPA shall respond to the proposed fair share objective/goals within 30 days of receiving the

submission. If proposed fair share objective/goals are not received within the 120 day time frame, the recipient may not

expend its EPA fr¡nds for procurements until the proposed fair share objective/goals are submitted.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C - Pursuant to 40 CFR, Section 33.301, the RECIPIENT

agrees to make the following good faith efforts whenever procuring construction, equipment, services and supplies

under an EPA financial assistance agreement, and to ensure ttrat sub-recipients, loan recipients, and prime contractors

also comply. Records documenting compliance with the six good faith eflorts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through outreach and

recruitrnent activities. For Indian Tribal, State, Local and Government recipients, this shall include placing DBEs on

solicitation lists and soliciting them whenever they are potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts and

establish delivery schedules, where the requirements permit, in a way that encourages and facilitates participation by

DBEs in the competitive process. This includes, whenever possible, posting solicitations for bids or proposals for a

minimum of 30 calendar days before the bid or proposal closing date.

(c) Consider in the conFacting process whether firms competing for large contracts could subcontract with DBEs. For

Indian Tribal, State and Local Govemment recipients, this shall include dividing total requirements when economically

feasible into smaller tasks or quantities to permit maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to handle

individually,

(e) Use the services and assistance of the SBA and the Minority Business Development Agency of the Department of
commerce' 

l.Ozo
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(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs (a) through

(e) ofthis section.

B. Funding Recogrrition: The RECIPIENT must use the following paragraph in all reports, documents, and signage

developed under this agreement:

This project has been funded wholly or in part by the United States Environmental Protection Agency under an

assistance agreement to the Washington State Deparùnent of Ecolory. The contents of this document do not necessarily

reflect the views and policies of the Environmental Protection Agency, nor does the mention of tade names or

commercial products constitute endorsement or recommendation for use.

C. Time Extension: The RECIPIENT may request a one-time extension for up to l2 months. However, the time
extension cannot exceed the time limitation established in EPA s assistance agreement. In the event a time extension is

requested and approved by ECOLOGY, the RECIPIENT must complete all eligible work performed under this
agreement by the expiration date.

SECTION 6: TIIE FOLLOWING CONDITIONS APPLY TO STATE REVOLVING FUND (SRF) LOAN FUNDED
PROJECTS ONLY.

The RECIPIENT must submit the following documents to ECOLOGY before,this agreement is signed by ECOLOGY:

l. Opinion of RECIPIENT's Legal Council
2. Authorizing Ordinance or Resolution

3, Pre-Award Compliance Review Report for All Applicants Requesting Federal Assistance

4. Federal Funding Accountability and Tlansparency Act (FFATA) Form

5. Clean Water State Revolving Fund Initial Data Reporting Sheet

A. Alteration and Eligibility of Projecfi During the term of this agreement, the RECIPIENT (l) shall not materially alter

the design or structural character of the project without the prior written approval of ECOLOGY and (2) shall take no

action which would adversely affect the eligibility of the project as defined by applicable funding program rules and

state statutes, or which would cause a violation of any covenant, condition, or provision herein,

B. American lron and Steel (Buy American): This loan provision applies to projects for the construction, alteration,

maintenance, or repair of a "treatment works" as defined in the Federal ìWater Pollution Cont¡ol Act (33 USC l38l et

seq.) The RECIPIENT shall ensure that all iron and steel products used in the project are produced in the United States

Iron and Steel products means the following products made primarily of iron or steel: lined or unlined pipes and

fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves,

structural steel, reinforced precast concrete, and construction materials. The RECIPIENT may request waiver from this

requirement from the Administrator of the Environmental Protection Agency. The RECIPIENT must coordinate all
waiver requests through ECOLOGY. This provision does not apply if the engineering plans and specifications for the

project were approved by ECOLOGY prior to January 17,2014. ECOLOGY reserves the right to request

documentation of RECIPIENT'S compliance with this provision.

C. Authority of RECIPIENT: This agreement is authorized by the Constitution and laws of the state of Washington,

including the RECIPIENT's authority, and by the RECIPIENT pursuant to the authorizing ordinance or resolution. The

RECIPIENT shall submit a copy of the authorizing ordinance or resolution to the ECOLOGY Financial Manager before

this agreement shall be signed by ECOLOGY.

WQC-20 I 5-KCoNRP-0000,1
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D. Clean V/ater State Revolving Fund Data Reporting Sheet (Data Reporling Sheet): The RECIPIENT shall submit the

completed Data Reporting Sheet before this agreement is signed by ECOLOGY. ECOLOGY shall provide the Data

Reporting Sheet form to the RECIPIENT.

E. Disadvantaged Business Enterprise (DBE): General Compliance, 40 CFR, Part 33. The RECIPIENT agrees to

comply with the requirements of the Environmental Protection Agency's Program for Utilization of Small, Minority,
and Women's Business Enterprises (MBE/WBE) 40CFR, Part 33 in procurement under this agreement.

Non-discrimination Provision. The RECIPIENT shall not discriminate on the basis of race, color, national origin or sex

in the performance of this agreement. The RECIPIENT shall carry out applicable requirements of 40 CFR Part 33 in the

award and administration of contacts awarded under EPA financial assistance agreements. Failure by the RECIPIENT

to carry out these requirements is a material breach of this agreement which may result in the termination of this

contract or other legally available remedies.

The RECIPIENT shall comply with all federal and state nondiscrimination laws, including, but not limited to Title VI

and VII of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education

Amendments of 7972, the Age Discrimination Act of 1975, and Chapter 49.60 RCW, $y'ashington's Law Against

Discrimination, and 42 U.S.C. 12101 et seq, the Americans with Disabilities Act (ADA).

In the event ofthe RECIPIENT's noncompliance or refusal to comply with any applicable nondiscrimination law,

regulation, or policy, this agreement may be rescinded, canceled, or terminated in whole or in parÇ and the RECIPIENT

may be declared ineligible for further frrnding from ECOLOGY. The RECIPIENT shall, however, be given a

reasonable time in which to cure this noncompliance.

Fair Share Objective/Goals, 40 CFR, Paft 33, Subpart D. lf the dollar amount of this agreement or the total dollar

amount of all of the RECIPIENT's financial assistance agreements in the cunent federal fiscal year from the Revolving

Fund is over $250,000, the RECIPIENT accepts the applicable MBEAMBE fair share objectives/goals negotiated with

EPA by the Office of Minority Women Business Enterprises as follows:

Construction 10.00% MBE 6.00% WBE

Supplies 8.00% MBE 4.00% WBE

Services 10.00% MBE 4.00% WBE

Equipment 8.00% MBE 8.00% WBE

By signing this agreement the RECIPIENT is accepting the fair share objectives/goals stated above and attests to the

fact that it is purchasing the same or similar construction, supplies, services and equipment in the same or similar

relevant geognphic buying market as Offrce of Minority Women Business Enteçrises.

Six Good Faith Efforts, 40 CFR, Part 33, Subpart C. The RECIPIENT agrees to make the following good faith efforts

whenever procuring construction, equipmenÇ services and supplies under this agreement. Records documenting

compliance with the following six good faith efforts shall be retained:

l) Ensuring Disadvantaged Business Enterprises are made aware of contracting opportunities to the fullest extent

practicable through ouheach and recruitment activities. For Indian Tribal, State and Local and Government

RECIPIENTs, this shall include placing Disadvanøged Business Enterprises on solicitation lists and soliciting them

whenever they are potential sources. Qualifred Women and Minority business enterprises may be found on the Internet

at wu il.omwbe.wa.gov or by contacting the Washington State Office of Minority and \ùy'omen's Enteçrises at

866-208-1064.
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2) Making information on forthcoming opportunities available to Disadvantaged Business Enterprises and arrange time

frames for contracts and establish delivery schedules, where the requirements permit, in a way that encourages and

facilitates participation by Disadvantaged Business Enterprises in the competitive process. This includes, whenever

possible, posting solicitations for bids or proposals for a minimum of thirty (30) calendar days before the bid or

proposal closing date.

3) Considering in the contracting process whether firms competing for large contracts could subcontract with
Disadvantaged Business Enterprises. For Indian Tribal, State and Local Govemment RECIPIENTs, this shall include

dividing total requirements when economically feasible into smaller tasks or quantities to permit maximum
participation by Disadvantaged Business Enterprises in the competitive process.

4) Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is too large for one

of these firms to hærdle individually.

5) Using services and assistance of the Small Business Administration and the Minority Business Development Agency

of the DeparEnent of Commerce.

6) If the prime contractor awa¡ds subcontracts, requiring the subcontactors to take the fìve good faith efforts in
paragraphs I through 5 above.

MBE/WBE Reporting, 40 CFR, Part 33, Sections 33.302,33.502 and 33.503. The RECIPIENT agrees to provide
forms: EPA Form 6100-2 DBE Subcontractor Participation Form and EPA Form 6100-3 DBE Subcontractor

Performance Form to all its DBE subcontractors, and EPA Form 61004 DBE Subcontr¿ctor Utilization Form to all its
prime contractors. These forms are available on ECOLOGY's Water Quality Program funding website.

EPA Form 6100-2 -The RECIPIENT must document that this form was received by DBE subcontractor. DBE
subcontractors may submit the completed form to the EPA Region l0 DBE coordinator in order to document issues or
concerns with their usage or payment for a subcontract.

EPA Form 6100-3 - This form must be completed by DBE subcontractor(s), submitted with bid, and kept with the

contract,

EPA Form 6100-4 - This form must be completed by the prime contractor, submitted with bid, and kept with the

contract.

The RECIPIENT also agrees to submit ECOLOGY's MBEAIVBE participation report Form D with each payment

request.

Contract Administration Provisions, 40 CF& Section 33.302. The RECIPIENT agrees to comply with the contract
administration provisions of 40 CFR" Section 33.302. The RECIPIENT also agrees to ensure that RECIPIENTs of
identified loans also comply with provisions of 40CFR, Section 33.302.

The RECIPIENT shall include the following terms and conditions in contracts with all confactors, subcontactors,

engineers, vendors, and any other entity for work or seryices pertaining to this agreement.

"The Contractor will not discriminate on the basis of race, color, national origin or sex in the performance of this
Conhact, The Conhactor will carry out applicable requirements of 40 CFR Part 33 in the award and administration of
contracts awa¡ded under Environmental Protection Agency financial agreements. Failure by the Contractor to carry out

these requirements is a material breach of this Contract which may result in termination ofthis Contract or othert.tåtåtr'
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available remedies."

Bidder List, 40 CFR, Section 33.501(b) and (c). The RECIPIENT agrees to create and maintain a bidders list. The

bidden list shall include the following information for all firms that bid or quote on prime contracts, or bid or quote

subcontracts, i ncl udi n g both MBE/WBEs and non-MBE/tùr'BEs.

L Entity's name with point of contact

2. Entity's mailing address, telephone number, and e-mail address

3. The procurement on which the entity bid or quoted, and when

4. Entity's status as an MBE/WBE ornon-MBE/WBE

F. Electonic and Information Technology (EIT) Accessibility: RECIPIENTs shall ensure that loan funds provided

under this agreement for costs incurred in the development or purchase of EIT systems or products provide individuals

with disabilities reasonable accommodations and an equal and effective opportunity to benefit from or partic¡pate in a

program, including those offered through electronic and information technolory as per Section 504 of the

Rehabilitation Act, codified in 40 CFR Part 7. Systems or products funded under this agreement must be designed to

meet the diverse needs of users without barriers or diminished function or quality. Systems shall include usability

features or functions that accommodate the needs of persons with disabilities, including those who use assistive

technologl.

G. Free Seruice: The RECIPIENT shall not fumish utility service to any customer free of charge if providing that free

service affects the RECIPIENT's ability to meet the obligations of this agreement.

H. Insurance: The RECIPIENT shall at all times carry fire and extended coverage, public liability and propefy damage,

and such other forms of insurance with responsible insurers and with policies payable to the RECIPIENT on such of the

buildings, equipmen! works, plants, facilities, and properties of the Utility as a¡e ordinarily canied by municipal or

privately-owned utilities engaged in the operation of like systems, and against such claims for damages as are ordinarily

canied by municipal or privately-owned utilities engaged in the operation of like systems, or it shall self-insure or

participate in an insurance pool or pools with reserves adequate, in the reasonable judgment of the RECIPIENT, to

protect it against loss.

I. Loan Interest Rate and Terms: This loan agreement shall remain in effect until the date of final repayment of the loan,

unless terminated earlier according to the provisions herein.

V/hen the Project Completion Date has occurred, ECOLOCY and the RECIPIENT shall execute an amendment to this

loan agreement which details the final loan amount (Final Loan Amount), and ECOLOGY shall prepare a fìnal loan

repayment schedule. The Final Loan Amount shall be the combined total of actual disbursements made on the loan and

all accrued interest to the computation date.

The Estimated Loan Amount and the Final Loan Amount (in either case, as applicable, a "Loan Amount") shall bear

interest based on the interest rate identifred in this agreement as the "Effective Interest Rate," per annum, calculated on

the basis of a 365 day year. Interest on the Estimated Loan Amount shall accrue from and be compounded monthly

based on the date that each payment is mailed to the RECIPIENT. The Final Loan Amount shall be repaid in equal

installments semiannually over the term of this loan "Loan Term" as outlined in this agreement.

J. Loan Repayment:

Sources of Loan Repayment

l. Nature of RECIPIENT's Obligation. The obligation of the RECIPIENT to repay the loan from the sources identified

below and to perform and observe all ofthe other agreements and obligations on its part contained herein shall be

absolute and unconditional, and shall not be subject to diminution by setoff, counterclaim, or abatement of any kind. To

secure tJre repayment of the loan from ECOLOGY, the RECIPIENT agrees to comply with all of the covenants, 
18020
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agreements, and attachments contained herein.

2. For General Obligation. This loan is a General Obligation Debt of the RECIPIENT

3. For General Obligation Payable from Special Assessments. This loan is a General Obligation Debt of the

RECIPIENT payable from special assessments to be imposed within the constitutional and statutory tax limitations

provided by law without a vote of the electors of the RECIPIENT on all of the taxable property within the boundaries of
the RECIPIENT.

4. For Revenue-Secured: Lien Position. This loan is a Revenue-Secured Debt of the RECIPIENT's Utility. This loan

shall constitute a lien and charge upon the Net Revenue junior and subordinate to the lien and charge upon such Net
Revenue of any Senior Lien Obligations.
In addition, if this loan is also secured by Utility Local Improvement Districts (ULID) Assessments, this loan shall

constitute a lien upon ULID Assessments in the ULID prior and superior to any other charges whatsoever.

5. Other Sources of Repayment. The RECIPIENT may repay any portion of the loan fiom any funds legally available to
it.

6. Defeasance of the Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT shall not be entitled to, and

shall not affect, an economic Defeasance of the loan. The RECIPIENT shall not advance refund the loan.

If the RECIPIENT defeases or advance refunds the loan, it shall be required to use the proceeds thereof immediately
upon their receipÇ together with other available RECIPIENT funds, to repay both of the following:

(i) The Loan Amount with interest

(ii) Any other obligations of the RECIPIENT to ECOLOGY under this agreement, unless in its sole discretion
ECOLOGY finds that repayment from those additional sources would not be in the public interest.

Failure to repay the Loan Amount plus interest within the time specified in ECOLOGY's notice to make such

repayment shall incur Late Charges and shall be treated as a Loan Default.

7. Refinancing or Early Repayment of the Project. So long as ECOLOGY shall hold this loan, the RECIPIENT shall
give ECOLOGY thirty days written notice if the RECIPIENT intends to refinance or make early repayment of the loan.

Method and Conditions on Repayments

L Semiannual Payments. Notwithstanding any other provision of this agfeement" the first semiannual payment of
principal and interest on this loan shall be due and payable no later than one year after the project completion date or
initiation of operation date, whichever comes first.

Thereafter, equal payments shall be due every six months.

If the due date for any semiannual payment falls on a Saturday, Sunday, or designated holiday for'Washington State

agencies, the payment shall be due on the next business day for Washington State agencies.

Payments shall be mailed to:

1 8020



Agreement No:
Project Title:

Recipient Name:

WQC-20 I 5-KCoNRP-00004

North Beach CSO Control (Construction Phæe)

KINC COIjNTY - DNR&P. \ryTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 2o15Page25 or3e

Cashiering Unit

P.O. Box 4761I

Olympia'rüA 98504-76 I I

In lieu of mailing payments, electronic fund transfers can be arranged by working with ECOLOGY's Financial

Manager.

No change to the amount of the semiannual principal and interest payments shall be made without a formal amendment

to this agreement. The RECIPIENT shall continue to make semiannual payments based on this agreement until the

amendment is effective, at which time the RECIPIENT's payments shall be made pursuant to the amended agreement.

2.Late Charges, If any amount of the Final Loan Amount or any other amount owed to ECOLOGY pursuant to this

agreement remains unpaid afrer it becomes due and payable, ECOLOGY may assess a late charge. The late charge shall

be one percent per month on the past due amount starting on the date the debt becomes past due and until it is paid in

full.

3. Repayment Limitations. Repayment of the loan is subject to the following additional limitations, among others:

those bn defeasance, refìnancing and advance refunding, termination, and default and recovery of payments.

4. Prepayment of Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT may prepay the entire unpaid
principal balance of and accrued interest on the loan or any portion of the remaining unpaid principal balance of the

Loan Amount. Any prepayments on the loan shall be applied fint to any accrued interest due and then to the

outstanding principal balance ofthe Loan Amount. tf the RECIPIENT elects to prepay the entire remaining unpaid

balance and accrued interes! the RECIPIENT shall first contact ECOLOGY's Revenue/Receivable Manager of the

FiscalOfüce.

K. Loan Security

Due Regard: For loans secured with a Revenue Obligation: The RECIPIENT shall exercise due regard for Maintenance

and Operation Expense and the debt service requirements of the Senior Lien Obligations and any other outstanding

obligations pledging the Gross Revenue of the Utility, and it has not obligated itself to set aside and pay into the loan

Fund a greater amount of the Gross Revenue of the Utility than, in its judgment, shall be available over and above such

Maintenance and Operation Expense and those debt service requirements.

Levy and Collection of Ta>res (if used to secure the repayment of the loan): For so long as the loan is outstanding, the

RECIPIENT irrevocably pledges to include in its budget and levy taxes annually within the constitutional and statutory

tax limitations provided by law without a vote of its electors on all of the taxable propefy within the boundaries of the

RECIPIENT in an amount sufficient, together with other money legally available and to be used therefore, to pay when

due the principal of and interest on tlre loan, and the full faith, credit and resources of the RECIPIENT are pledged

inevocably for the annual levy and collection of those taxes and the prompt payment of that principal and interest.

Not an Excess Indebtedness: For loans secured with a general obligation pledge or a general obligation pledge on

special assessments: The RECIPIENT agrees that this agreement and the loan to be made do not create an indebtedness

of the RECIPIENT in excess of any constitutional or statutory limitations.

Pledge ofNet Revenue and ULID Assessments in the ULID (if used to secure the repayment of this loan): For so long

as the loan is outstanding, the RECIPIENT irrevocably pledges the Net Revenue of the Utility, including applicable

ULID Assessments in the ULID, to pay when due the principal of and interest on the loan.
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Reserve Requirement: For loans that are Revenue-Secured Debt with terms greater than five years, the RECIPIENT

must accumulate a reserve for the loan equivalent to at least the Average Annual Debt Service on the loan during the

first five years of the repayment period of the loan. This amount shall be deposited in a Reserve Account in the Loan

Fund in approximately equal annual payments commencing within one year after the initiation of operation or the

project completion date, whichever comes first.

"Reserve Account" means, for a loan that constitutes Revenue-Secured Debt an account of that name created in the

Loan Fund to secure the payment of the principal and interest on the loan. The amount on deposit in the Reserve

Account may be applied by the RECIPIENT (l) to make, in part or in full, the final repayment to ECOLOGY of the

loan amount or, (2) if not so applied, for any other lawful purpose of the RECIPIENT once the Loan Amount, plus

interest and any other amounts owing to ECOLOGY, have been paid in full.

Utility Local Improvement District (ULID) Assessment Collection (if used to secure the repayment of the loan): All
ULID Assessments in the ULID shall be paid into the loan Fund and used to pay the principal of and interest on the

loan. The ULID Assessments in the ULID may be deposited into the Reserve Account to satisfr a Resere Requirement

if a Reserve Requirement is applicable.

L. Maintenance and Operation of a Funded Utility: The RECIPIENT shall at all times maintain and keep a funded

Utility in good repair, working order and condition and also shall at all times operate the Utility and the business in an

efücient manner and at a reasonable cost.

M. Opinion of RECIPIENT's Legal Counsel: The RECIPIENT must submit an "Opinion of Legal Counsel to the

RECIPIENT" to ECOLOGY before this agreement shall be signed. ECOLOGY will provide the form.

N. Payment to Consultants: The RECIPIENT shall ensure that loan fi.rnds provided under this agreement to reimburse

for costs incuned by individual consultants (excluding overhead) is limited to the maximum daily rate for Level IV of
the Executive Schedule (formerly GS-I8), to be adjusted annually. This limit applies to consultation services of
designated individuals with specialized skills who a¡e paid at a daily or hourly rate. This rate does not include

transportation and subsistence costs for travel performed. Conhacts for services awa¡ded using the procurement

requirements in 40 CFR Parts 30 or 3 1, as applicablg are not affected by this limitation unless the terms of the contract
provide the RECIPIENT with responsibility for the selection, direction, and contol ofthe individuals who shall be

providing services under the contract at an hourly or daily rate of compensation. See 40 CFR 30.27(b) or 40 CFR

3 1.36(i) for additional information.

O. Prevailing rty'age (Davis-Bacon Act): The RECIPIENT agrees, by signing this agreement, to comply with the

Davis-Bacon Act prevailing wage requirements. This applies to the construction, alteration, and repair of treatment

works carried out in whole or in part with assistance made available by the State Revolving Fund as authorized by

Section 513, title VI of the Federal Water Pollution Control Act (33 U.S.C. 1372). Laborers and mechanics employed

by contractors and subcontractors shall be paid wages not less often than once a week and at rates not less than those
prevailing on projects of a character similar in the locality as determined by the Secretary of Labor.

The RECIPIENT shall obtain the wage determination for the area in which the project is located prior to issuing

requests for bids, proposals, quotes or other methods for soliciting contacts (solicitation). These wage determinations

shall be incorporated into solicitations and any subsequent contracts. The RECIPIENT shall ensure that the required

EPA contract language regarding Davis-Bacon Wages is in all conúacts and sub contracts in excess of $2,000. The

RECIPIENT shall maintain records sufücient to document compliance with the Davis-Bacon Act, and make such

records available for review upon request.

The RECIPIENT also agrees, by signing this agreement, to comply with State Prevailing Wages on Public Works,
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Chapter 39.12 RCW, as applicable. Compliance may include the determination whether the project involves "public
work" and inclusion of the applicable prevailing wage rates in the bid specifications a¡rd contracts. The RECIPIENT
agrees to maintain records sufficient to evidence compliance with Chapter 39.12 RCìW, and make such records

available for review upon request.

P. Litigation; Authority: No litigation is now pending, or to the RECIPIENT's knowledge, threatened, seeking to

restrain, or enjoin:

(i) the execution of this agreement; or

(ii) the fìxing or collection of the revenues, rates, and charges or the formation of the ULID and the levy and collection
of ULID Assessments therein pledged to pay the principal of and interest on the loan (for revenue secured lien

obligations); or

(i¡i) the levy and collection ofthe taxes pledged to pay the principal ofand interest on the loan (for general

obligation-secured loans and general obligation payable from special-assessment-secured loans); or

(iv) in any manner questioning the proceedings and authority under which the agreement, the loan, or the project are

authorized. Neither the corporate existence or bounda¡ies of the RECIPIENT nor the title of its present officers to their

respective ofüces is being contested. No authority or proceeding for the execution of this agreement has been repealed,

revoked, orrescinded.

Q. Representations and Warranties: The RECIPIENT represents and wanants to ECOLOGY as follows:

Application: Material Information. All information a¡rd materials submitted by the RECIPIENT to ECOLOGY in

connection with its loan application were, when made, and are, as of the date the RECIPIENT signs this agreement, true

and conect. There is no material adverse information relating to the RECIPIENT, the project, the loan, or this

agreement known to the RECIPIENT which has not been disclosed in writing to ECOLOGY.

Existence; Authority. It is a duly formed and legally existing municiþal corporation or political subdivision of the state

of Washington or a federally recognized Indian Tribe. It has full corporate power and authority to execute, deliver, and

perform all of its obligations under this agreement and to undertake the project identified herein.

Certification. Each payment request shall constitute a certification by the RECIPIENT to the effect that all

representations and warranties made in this loan agreement remain true as of the date ôf the request and that no adverse

developments, affecting the financial condition of the RECIPIENT or its ability to complete the project or to repay the

principal of or interest on the loan, have occurred since the date of this loan agreement. Any changes in the

RECIPIENT's financial condition shall be disclosed in writing to ECOLOGY by the RECIPIENT in its request for
payment.

R. Sale or Disposition of Utility: The RECIPIENT shall not sell, transfer, or othenrise dispose of any of the works,

plan! properties, facilities, or other part of the Utility, or any real or personal propely comprising a part of the Ut¡lity
unless one of the following applies:

l. The facilities or property transferred are not material to the operation of the Utility; or have become unserviceable,

inadequate, obsolete, or unfit to be used in the operation of the Utility; or are no longer necessary, material, or useful to

the operation of the Utility.

2. The aggregate depreciated cost value of the facilities or property being transferred in any figcal year comprises no
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more than three percent of the total assets of the Utility.

3. The RECIPIENT receives from the transferee an amount which shall be in the same proportion to the net amount of
Senior Lien Obligations and this loan then outstanding (defined as the total amount outstanding less the amount of cash

and inveshnents in the bond and loan funds securing such debt) as the Gross Revenue of the Utility from the portion of
the Utility sold or disposed of for the preceding year bears to the total Gross Revenue for that period.

The proceeds of any transfer under this paragraph shall be used (1 ) to redeem promptly or irrevocably set aside for the

redemption of, Senior Lien Obligations and to redeem promptly the loan; or (2) to provide for part of the cost of
additions to and betterments and extensions of the Utility.

S. Sewer-Use Ordinance or Resolution: If not already in existence, the RECIPIENT shall adopt and shall enforce a

sewer-use ordinance or resolution. The sewer use ordinance must include provisions to:

1) Prohibit the introduction of toxic or hazardous wastes into the RECIPIENT's sewer system.

2) Prohibit inflow of stormwater,

3) Require that new sewen¡ and connections be properly designed and constructed.

4) Require all existing and future residents to connect to the sewer system. Such ordinance or resolution shall be

submitted to ECOLOGY upon request by ECOLOGY.

T. Termination and Default:

Termination and Default Events

l, For Insufficient ECOLOGY or RECIPIENT Funds. ECOLOGY may terminate this loan agreement for insufficient
ECOLOGY or RECIPIENT tunds.

2. For Failure to Commence Vy'ork. ECOLOGY may terminate this loan agreement for failure of the RECIPIENT to
commence project work.

3. Past Due Payments. The RECIPIENT shall be in default of its obligations under this loan ag¡eement when any loan
repayinent becomes 60 days past due.

4. Other Cause. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance in full
by the RECIPIENT of all of its obligations under this loan agreement. The RECIPIENT shall be in default of is
obligations under this loan agreement if, in the opinion of ECOLOGY, the RECIPIENT has unjustifiably failed to
perform any obligation required of it by this loan agreement.

Procedures for Termination. If this loan agreement is terminated prior to project completion, ECOLOGY shall provide

to the RECIPIENT a written notice of termination at least five working days priorto the effective date of termination
(the "Termination Date"). The written notice of termination by the ECOLOGY shall speciff the Termination Date and,

when applicable, the date by which the RECIPIENT must repay any outstanding balance of the loan and all accrued

interest (the "Termination Payment Date").

Termination and Default Remedies

No Further Payments. On and after the Termination Date, or in the event of a default event, ECOLOGY may, at itssole
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Repayment Demand. In response to an ECOLOGY initiated termination event, or in response to a loan default event,

ECOLOGY may at its sole discretion demand that the RECIPIENT repay the outstanding balance of the Loan Amount

and all accrued interest.

Interest after Repayment Demand. From the time that ECOLOCY demands repayment of funds, amounts owed by the

RECIPIENT to ECOLOGY shall accrue additional interest at the rate of one percent per month, or fraction thereof.

Accelerate Repayments. In the event of a default, ECOLOGY may at its sole discretion declare the principal of and

interest on the loan immediately due and payable, subject to the prior lien and chæge of any outstanding Senior Lien

Obligations upon the Net Revenue. Repayments not made immediately upon such acceleration shall incur late charges

Late Charges. All amounts due to ECOLOGY and not paid by the RECIPIENT by the Termination Payment Date or

after acceleration following a default event, as applicable, shall incur late charges.

Intercept State Funds. In the event of a default event and in accordance with Chapter 90.504.060 RCÌW, "Defaults,"

any state funds otherwise due to the RECIPIENT may, at ECOLOGY's sole discretion, be withheld and applied to the

repayment of the loan.

Property to ECOLOGY. In the event of a default event and at the option of ECOLOGY, any personal property

(equipment) acquired under this agreement may, in ECOLOCY's sole discretion, become ECOLOCY's properly. In

that circumstance, ECOLOGY shall reduce the RECIPIENT's liability to repay money by an amount reflecting the fair

value of such property.

Documents and Materials. If this agreement is terminated, all finished or unfinished documents, data studies, surveys,

drawings, maps, models, photographs, and reports or other materials prepared by the RECIPIENT shall, at the option of
ECOLOCY, become ECOLOGY properly. The RECIPIENT shall be entitled to receive just and equiøble

compensation for any satisfactory work completed on such documents and other materials.

Collection and Enforcement Actions. In the event of a default even! the state of Washington reserves the right to take

any actions it deems necessary to collect the amounts due, or to become due, or to enforce the performance and

observance of any obligation by the RECIPIENT, under this agreement.

Fees and Expenses. In any action to enforce the provisions ofthis agreement, reasonable fees and expenses ofattomeys

and other reasonable expenses (including, without limitation, the reasonably allocated costs of legal staff) shall be

awarded to the prevailing party as that term is defined in Chapter 4.84.330 RCV/.

Damages. Notwithstanding ECOLOGY's exercise of any or all of the termination or default remedies provided in this

agreemen! the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY

and/or the state of Washington because of any breach of this agreement by the RECIPIENT. ECOLOGY may withhold

payments for the purpose of setoffuntil such time as the exact amount of damages due ECOLOGY from the

RECIPIENT is determined.

U. User-Charge System: The RECIPIENT cenifies that it has the legal authority to establish and implement a

user-charge system and shall adopt a system ofuser-charges to assure that each user ofthe utility shall pay its

proportionate share of the cost of operation and maintenance, including replacement during the design life of the

project.

In addition, the RECIPIENT shall regularly evaluate the user-charge system, at least annually, to ensure the system
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provides adequate revenues llecessary to operate ancl maìntain the utilfty, to cstablìsh a reserve to pay for" replacemelt,

to e stablish the r'equired Loan Reserve Account, and to lepay fhe loan.

GENDRAL FEDERAL CONDITIONS

Il'a portion or all of tbc funds for this agreenrc¡rt atc ¡llovided through f'edcral furding souì'ccs or this
agrcenrcnt is used to ¡natch a federal granf arvnr<l, thc fcllotving terms nnd conditions apply to you.

l, 'l:he RECIPIEN'|/CONTRACTOR, by signirrg this agreement, certilies that it is not susperrded, deban'ed,

pro¡losed for deba:me¡rt, deolared ineligible or otherwise e;xclnded liorn contlaeling urith the fèdoral

gevernmen! or from receiving contracls paici fbr rvith fedenrl funds. l,f fhe IìECIPIENT/CONTRACTOR is

unable to certi$ to tlre statements contained in the ceriifi'cation, thcy must provide an explanation as fo why 1¡r"t
cannot,

2. TheRECIPIENT/CONTRACTOR shall provide immcdiate rvri{,tcn noticc to ECOLOGY if at aay time the

RECIPIENTICONTRACTOR learns that its ccrlification was errorì€ous when sL¡bmitted or had become

erToneous by reason of chan ged ci rcurns tances.

3. 'l'ltc terrns covercd transaction, debarred, suspended, ineligible, lorver tier covered transaction, pat'l-icipant,

person, primiry oovered transaction, priilcipal, proposal" and voluntarìly excluded, as used in this clause, have

tlte meaning sel out ín the Ðefinitions and Coverage septions olrules inrplementïng Executive Order 12549,

You may conlact the depaftment for assislance ìn obtaiuing a copy of, those regulations,.
4. lhe RECIPIENT/CONTRACTOR agrees it shall not knorvíngly enter into any lolver tier coveled transaction

with a person who is proposed for debamrent undel the applicable Code of þ-edelal Regurlations, deba¡'l'ed,

suspended, declared ineligible, or voluntarily exeluded f-rorrr participarion in this covsred transaction.

5. The RECIPIENT/CONTRACTOR furlher agrees by signing this agreenrent, that it rviJl inclucle this clause titled
..CERTIFICATION I1ßCARDING.SUSI'ENSION, DÐBAIìME,N'I', INEL]GJBILITY OR VOLUNTARY
ÐXCLUSION" u'ithout modificatíon in all lower tier covercd transactions and in all solicitations fbr lower tier
coyered transaetions,

6. Pursuant to 2CFR180.330, the RECIPIEN'I/CONTRACTOR is responsible for ensuring tlìat any Jou,er tier
covered transaetion cornplies with ceúifioation of suspension and debarrnent requirements.

7, RECIPIENT/CONTRACTOR aoknowledges that thiling to discJose the inf'ornration required in the Code of
Feder¿l Regulations may result in the delay or negation of thìs firnding agrecment, or pursuiltce of ìegal

rcmedïes, incltrding suspension and debarment,

8. IIECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, t'hat ìt, and all lower tier recìpients or
contt'actors, are not suspended or debarr,ed, and will nake tiiis proof available to ECOLOGY before rcquests for
teimbursernents witrl be anproved for payment. RËCIPIENT/CONTRACTOR must run a search in
<http:/,/wrvÞ'"sam.qoy> ancl print ä copy of completed searches to documcnt proof of compìia¡rce.

RECIPIENT rnust complete ths FFATA Dáta Collection Forrrì (ECY 070-395) ancl retr.rrn Ít lvitt the signed

agreernentto ECOLOGY"

Any RECIPIENT tl¡at rReets each of thc criteda belorv rnnsl also rcport compcnsation for its l'ìve top executives,

using FFÄIA Data Collection Fomr.

Rcccivcs rnole than $25,000 iil federal lilnds unde¡ this alard; and

Recsivcs rrrol'ethan 80 percent of ìts anrrual gross revenues lì'orn federal fimdS; ancl

Receivcs ;role fhan $25,000,000 in annual ibdetal funcis
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ECOLOGY rvill not pay any ir:voice Lrntil it has receivcd a completed antl sigr:ed }-FA1-A Dalâ Collection Fonn.

ECOLOGY is required to r€port thc ITFATA inlornlation for fcdcrally I'unded'agleemenls, including the required

DUNS nu¡nber, al u'rvw.fsrs.gpv <http://rvrvw.fsrs.g,ov> rvithin 30 days of agreemerit signature. The FFATA

informatiori rvill be available to fhe public at

For nroredetails on FFATA :equirenrents, see rvrvrl.fsrs,gov <lrtto;//rrrvw.flsrs.govè.

G.ÐNERAL TERMS AND COND]TIONS

3. ^,ARÇHASOLOGICAL AND CULTURAL RI].SOURCES

RECIPLEN]I shail take reasonable action to avoid, rnirrinrize, or nr'rtigate aclverse e'lÈcts to archeologicàl ol cultural

re.lources. Actir.ifies associated with archaeological and cultural resources are an elÍgible rêìmbursable cost subject to

apploval by ECOLOCY.

lìËCIPlEl.,lT shall:

a) Immedíately çease work arrd notily ECOLOGY if any alcheological or cultural resotrces are found while

conducting work under this Ag'eenrenf.

b) lmrnediately rroti$, the Departrnent of Archaeology and llistoric Preselation at (360) 586-3064, in the cr,cnt

historical or cullural âftifacts are discoverecl at a work site.

c) Comply with Governor Exeoutive Orcler 05-05, Archaeology ancl Cultural Resoutces, for any capitai construction

projects prior to the start ol'any work.
d) Comply rvith RCW 27.53, ArchaeoJogical. S,ites and Rcsourcos, for any work perf-orrnecl rncler this Agteentent, os

applicable. Nati¡nal L-l istoric Preservation Act (NHPA) niay require the IìECIPIEN'I' t,o obtain a pennit pursuant to

Chapter 27.53 tlCW prior to condncting on*site activity with tire poterrtial to inrpaot cultural or historic properties.

4, ASSIGNM-ENT

No liglrt ol claim ofthe RECIPIENT arising under this Agreement sliall be tr¿rnslÌ¿rrcd ol assigned by tìre IìJ1CIPIENI'
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5. COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees,

ECOLOGY, all affected local, state, or federal jurisdictions, and any interested individuals or groups.

6. COMPENSATION

a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the

RECIPIENT. ECOLOGY must sign the Agreement before any payment requests can be submitted.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.

c) RECIPIENT is responsible to understand if costs are eligible. Any questions regarding eligibility should be

clarified with ECOLOGY prior to incuning costs. Costs that are conditionally eligible may require approval by

ECOLOGY prior to purchase.

d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY.
e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and

supporting documentation. ECOLOGY will provide instructions for submitting payment requests.

Ð ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.

g) RECIPIENT will receive payment through Washington State Department of Enterprise Services' Statewide Payee

Desk. RECIPIENT must register as a payee by submitting a Statewide Payee Regisfration form and an IRS V/-9 form at

the website, htÞ://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/default.aspx. For any

questions about the vendor registration process contact the Statewide Payee Help Desk at (360) 407-81 80 or email

payeehelpdesk@des.wa. gov.

h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.

i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion
thereof, have been completed ii at ECOLOGY's sole discretion, such payment is reasonable and approved according to
this Agreement and, as appropriate, or upon completion of an audit as specified herein.
j) RECIPIENT should submit final requests for compensation within th¡rty (30) days afrer the expiration date of this
Agreement. Failure to comply may result in delayed reimbunement.

7. COMPLIANCE WITH ALL LAWS
RECIPIENT agrees to comply fully with all applicable Federal, State and local laws, orders, regulations, and permits

related to this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State

of Washington which affect wages and job safety.

b) RECIPIENT agrees to be bound by all federal and state laws, regulations, and policies against discrimination.
c) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits

required by authorities having jurisdiction over the project are obtained, RECIPIENT must include time in their project

timeline for the permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the

RECIPIENT fails to comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered

modified to conform to that statute or rule of law.

8. CONFLICT OF INTEREST
RECIPIENT and ECOLOGY agree that any offrcer, member, agent, or employee, who exercises any fi,rnction or
responsibility in the review, approval, or carrying out of this Agreement, shall not have any personal or financial
interest direct or indirect, nor affect the interest ofany corporation, partnership, or association in which he/she is a

WQC-20 I 5-KCoNRP-00004
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in this Agreement or the proceeds thereof

9. CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall

award all contracts for construction, purchase ofgoods, equipmenÇ services, and professional architectural and

engineering services through a competitive process, if required by State law. RECIPIENT is required to follow
procurement procedures that ensure legal, fair, and open competition.

RECIPIENT must have a standa¡d procurement process or follow cunent state procurement procedures. RECIPIENT

may be required to provide written certification that they have followed their standa¡d procurement procedures and

applicable state law in awarding contracts under this Agreement.

ECOLOGY reseryes the right to inspect and request copies of all procurement documentation, and review procurement

practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with

state procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY's sole discretion.

IO. DISPUTES

When there is a dispute with regard to the extent and character of the work, or any other matter related to this

Agreement the determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal

decisions as provided for below:

a) RECIPIENT notifìes the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

c) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal .

d) ECOLOGY reviews the RECIPIENT's appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the

review.

The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of
such decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or

duly authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.

Appeals of the Directoy's decision will be brought in the Superior Court of Thurston County. Review of the Director's

decision will not be taken to Environmental and Land Use Hearings Ofüce.

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this

Agreement and in accordance with the decision rendered.

Nothing in this contract will be construed to limit the parties' choice of another mutually acceptable method, in addition

to the dispute resolution procedure outlined above.

I I. ENVIRONMENTAL STANDARDS

a) RECIPIENTS who collect environmental-monitoring data must provide these data to ECOLOGY using the

Environmental Information Management System (EIM). To satis$ this requirement these data must be successfully

loaded into EIM, see instructions on the EIM website at: http://www.ecy.wa.gov/eim.

b) RECIPIENTS are required to follow ECOLOGY's data standards when Geographic Information System (GIS) data

are collected and processed. More inforrnation and requirements are available at:

http://www.ecy.wa.gov/services/gis/data/standards/standa¡ds.htm. RECIPIENTS shall provide copies to ECOLOGYof
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all final GIS data layers, imagery, related tables, raw data collection files, map products, and all metadata and project
documentation.

c) RECIPIENTS must prepare a Quality Assurance Project Plan (QAPP) when a project involves the collection of
environmental measurement data. QAPP is to ensure the consistent application of quality assurance principles to the

planning and execution of all activities involved in generating data. RECIPIENTS must follow ECOLOGY's
Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004 (Ecology Publication
No. 04-03-030). ECOLOGY shall review and approve the QAPP prior to start of work. The size, cost, and complexity
of the QAPP should be in proportion to the magnitude of the sampling effort.

12. GOVERNING LAW
This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought
hereunder will be in the Superior Court of Thurston County.

13. INDEMNIFICATION
ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the
project described herein, except as provided in the Scope ofrùy'ork.

To the extent that the Constitution and laws of the State of Washington permit, each pafy will indemniû and hold the
other harmless from and against any liability for any or all injuries to persons or propefy arising from the negligent act
or omission of that party or that party's agents or employees arising out of this Agreement.

14. INDEPENDENT STATUS
The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue
to be employees, volunteers, or agents of that parly and will not for any purpose be employees, volunteers, or agents of
the other party.

I5. KICKBACKS
RECIPIENT is prohibited from inducing by any means any pen¡on employed or otherwise involved in this Agreement to
give up any part of the compensation to which he/she is otherwise entitled or, receive any fee, commission, or gift in
return for award ofa subcontract hereunder.

16. MTNORTTYAND WOMEN'S BUSTNESS ENTERPzuSES (MWBE)
RECIPIENT is encowaged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and
women-o\ryned (WBE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged
to take the following actions, when possible, in any procurement under this Agreement:
a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods
or services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum
participation by qualified minority and women's businesses.

c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified
minority and women's businesses.

d) Use the services and assistance of the Washington State Ofüce of Minority and Women's Business Enterprises
(OMWBE) (866-208-1064) and the Ofüce of Minority Business Enterprises ofthe U.S. Departnent of Commerce, as

appropriate.

17. ORDEROFPRECEDENCE
In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolvedþ

WQC-20 I 5-KCoNRP-00004



2014-0360 Attachment A to Amendment 1

Dated March 25, 2o15Page35 or3eAgeement No:

Project Title:

Recipient Name:

giving precedence in the following order: (a) applicable Federal and State statutes and regulations; (b) Scope of Work;

(c) Special Terms and Conditions; (d) Any provisions or terms incorporated herein by reference including the

"Administrative Requirements for Recipients of Ecolory Grants and Loans"; and (e) the General Terms and Conditions

18. PRESENTATION AND PROMOTIONAL MATEzuALS

RECIPIENT shall obtain ECOLOGY's approval for all cornmunication materials or documents related to the

fulfillment of this Agreement, steps for approval:

a) Provide a draft copy to ECOLOGY for review and approval ten ( I 0) business days prior to production and

distribution of any documents or materials compiled or produced.

b) ECOLOGY reviews draft copy and reserves the right to require changes until satisfied.

c) Provide ECOLOGY two (2) frnal copies and an electronic copy of any tangible products developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets,

videos, audio tapes, CDs, curriculum, posters, media announcements, or gadgets, such as a refrigerator magnet with a'

message as well as media announcements, and any other online communication products such as rWeb pages, blogs, and

Twitter campaigrrs. If it is not practical to provide a copy, then the RECIPIENT must provide a complete description

including photographs, drawings, or printouts of the product that best represents the item'

RECIPIENT shall include time in their project timeline for ECOLOGY's review and approval process

RECIPIENT shall acknowledge in the materials or documents that funding was provided by ECOLOGY

19. PROGRESS REPORTING

a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress

reports to ECOLOGy. ECOLOGY reserves the right to amend or tenninate this Agreement if the RECIPIENT does not

document timely use of funds.

b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed

without a progress report. ECOLOGY will define the elements and frequency of progtess repoÍs.

c) RECIPIENT shall use ECOLOGY's provided progress report format.

d) euarterly progress reports will cover the periods from January I through March 31, April I through June 30, July I

through September 30, and October I through December 31. Reports shall be submitted within thify (30) days after

the end ofthe quarter being reported.

e) RECIPIENT shall submit the Closeout Report within th¡rty (30) days of the expiration date of the project, unless an

extension has been approved by ECOLOGY. RECIPIENT shall use the ECOLOGY provided closeout repoft format.

20. PROPERTY zuGHTS

a) Copyrights and Patents. tù/hen the RECIPIENT creates any copyrightable materials or invents any patentable

property, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive, and

inevocable license to reproduce, publish, recover, or otherwise use the material(s) or properly, and to authorize others

to use the same for federal, state, or local govemment purposes.

b) publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish information of

ECOLOGY; present papers, lectures, or seminars involving information supplied by ECOLOGY; use logos, reports,

maps, or other data, in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to

ECOLOGY.
c) presentation and promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic

materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall

acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible propefy Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology

Grants and Loans," shall control the use and disposition ofall real and personal property purchased wholly ot in Oufroro

wQC-2015-KCoNRP-0O0M
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with funds furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary,

or upon specific instructions with respect thereto in this Agreement.

e) Personal Property Fumished by ECOLOGY. When ECOLOGY provides personal properly directly to the

RECIPIENT for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by

ECOLOCY. If said propefty is lost stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall

be reimbursed in cash or by setoffby the RECIPIENT for the fair market value of such propefy.

Ð Acquisition Projects, The following provisions shall apply if the project covered by this Agreement includes fr¡nds

for the acquisition of land or facilities:
a. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in
this Agreement.

b. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to
disbursement of funds provided by this Agreement. Such evidence may include title insurance policies, Torrens

certificates, or abstracts, and attorney's opinions establishing that the land is free from any impedimen! lien, or claim
which would impair the uses intended by this Agreement.
g) Conversions. Regardless of the agreement expiration date, the RECIPIENT shall not at any time convert any

equipmenÇ property, or facility acquired or developed under this Agreement to uses other than those for which
assistance was originally approved without prior wriuen approval of ECOLOGY. Such approval may be conditioned
upon payment to ECOLOGY of that portion of the proceeds of the sale, lease, or other conversion or encumbrance

which monies granted pursuant to this Agreement bear to the total acquisition, purchase, or construction costs of such
property.

2I. RECORDS, AUDITS, AND TNSPECTIONS

RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any

engineering documentation and field inspection reports of all construction work accomplished.
All records shall:

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilíøte audie and inspections.
c) Clearly indicate total receipts and expenditures related to this Agreement.
d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of
Washington, for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute
resolution hereunder,

RECIPIENT shall provide cla¡ification and make necessary adjustments if any audits or inspections identiff
discrepancies in the records.

ECOLOGY reserves the right to audit, or have a designated third pa4y audig applicable records to ensure that the state

has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be

enforced. Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.

All work performed underthis Agreement and any propefty and equipment purchased shall be made available to
ECOLOGY and to any authorized state, federal or local representative for inspection at any time during the course of
this Agreement and for at least three (3) years following grant or loan termination or dispute resolution hereunder.

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times,
in order to monitor and evaluation performance, compliance, and any other conditions under this Agreement.

22. RECOVERYOFFUNDS
The right ofthe RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory
performance of this Agreement and completion of the work described in the Scope of Work.

WQC-20 I 5-KCoNRP-00004
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All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s)

or unallowable cost charged to this agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this

Agreement.

RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments

within thi4y (30) days of a written notice. lnterest will accrue at the rate of twelve percent (12%) per year from the

time ECOLOGY demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's properly and the

RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.

23. SEVERABILITY
If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid,

such invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid

provision, and to this end the provisions of this Agreement are declared to be severable.

24. STAÏE ENVTRONMENTAL POLICYACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY's satisfaction that compliance with the requirements of the State

Environmental Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met. Any

reimbursements are subject to this provision.

25. SUSPENSION

\Vhen in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or

any portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall

resume performance on the next business day following the suspension period unless another day is specified by

ECOLOGY.

26. SUSTAINABLE PRACTICES

In order to sustain Washington's natural resources and ecosystems, the RECIPIENT is fully encouraged to implement

sustainable practices and to purchase environmentally preferable products under this Agreement.

a) Sustainable practices may include such activities asr: use of clean eners/, use of double-sided printing, hosting low

impact meetings, and setting up recycling and composting programs'

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers

and imaging equipment, independently certified green cleaning products, rematrufactured toner cartridges, products

with reduced packaging, office products that are refillable, rechargeable, and recyclable, and 100% post consumer

recycled paper.

For more suggestions visit ECOLOGY's web pages: Green Purchasing, http://www.ecy.wa.gov/programs/swfa./epp

and Sustainability, www.ecy.wa. gov/sustainability.

27. TERMINATION
a) ForCause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the

RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material

breach of any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance

rendered or costs incurred in accordance with the terms of this Agreement prior to the effective date of termination.

WQC-2015-KCoNRP400ø
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Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to

commence work on the project funded within four (4) months after the effective date of this Agreement, or by any date

mutually agreed upon in writing for commencement of work, or the time period defined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the

RECIPIENT of all of its obligations under this Agreement, In the event the RECIPIENT unjustifiably fails, in the

opinion of ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOCY may reft¡se to p y any

further funds, terminate in whole or in paft this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by

ECOLOCY and the State of V/ashington because of any breach of this Agreement by the RECIPIENT. ECOLOGY

may withhold payments for the purpose of setoffuntil such time as tlre exact amount of damages due ECOLOCY from

the RECIPIENT is determined.

b) For Convenience

ECOLOGY may terminate for convenience this Agreement, in whole or in parÇ for any rea¡ion when it is the best

interest of ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT. If this Agreement

is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the terms

of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY's ability to make payments is contingent on avaílability of funding. In the event

funding from state, federal or other sources is withdrawn, reduced, or limited in any way afrer the effective date and

prior to the completion or expiration date of this agreement, ECOLOGY, at its sole discretion, may elect to terminate

the agreement, in whole or part, or renegotiate the agreemenl subject to new funding limitations or conditions.

ECOLOGY may also elect to suspend performance of the agreement until ECOLOGY determines the funding
insufficiency is resolved. ECOLOGY may exercise any of these options with no notification or restrictions.

If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to

repay monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT's obligation to continue or complete the work described in this Agreement shall be contingent upon

availability of funds by the RECIPIENT's governing body.

c) By MutualAgreement
ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in parl at any time, by mutual written
agreement.

d) In Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other

materials prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become propely of
ECOLOGY and the RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work
completed on such documents and other materials.

Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in
accordance with Recovery of Funds, identified herein.

28. THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state

of Washington is named as an express third parly beneficiary of such subcontracts with full rights as such. 
1*o2o
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29. IüAIVER

Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach,

and will not be construed as a modification of the terms of this Agreement unless stated as such in writing by the

authorized representative of ECOLOGY.

Agrcemcnt No:
Proj€ct T¡tle;

Rccipicnt Namc:

WQC-20 I 5-KCoNRP-00004

North Beach CSO Control (Construction Phasc)

KINC COUNTY. DNR&P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 2015fagc3e of3e
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Dated March 25,2015
ESTIMATED LOAN RDPÀYMIINT SCHEDULE

Rcci¡lient Narne

Amortizatio¡r Methocl

Project Completion Datc

lnitiation of Operations

Kins Countv DNI1P

ConrÞound-365 D/Y

ï'crm cif Lonn

ÄnnuaI Int. Iìate

Interest Compounded

Loan Date

trnterest

$82,988,67

$82,988,67

$40,899.27

$40,069.70

$80,968.97

$39,228"88

ß38,376:63

s77,605.51

$37,512.82

s36,637.28

$74,tr50.:0

$35,749.85

$34,850.37

s70,6ß0.22

s33.938.69

$33,014.62

$6ó,953.31

$32,078;01

$3 -l ,1 28.69

S(r3.,206.70

.$30. t66.48

s29.19r.20

Departnrent of Ecology

Date Createcl lJlt4/2014

Principal Balance

$19,015.iI $3,012,578"

$19,015.18

$2,951,474.24

$2,989,540.09

s2,826J65.t2

s2,763,:l3t.g:0

fiz,698,646.87

$2.633,280.30

s2,567,026.30

$2,499,8'72.82

$2,431,807.66

s2,362,818.43

s2,292,892.59

$2,222,01.7.43

s2,150,1 80.06

$2,077.367.41

Lonn Numl¡er EL150091

Ilccipient Nanre King Countv DNI{I'

Paymenf # I)ue Date Payment Amount

I 08122/2016 $1,02,0û3.85

SubTotal 2016 $102,003.85

z a2122/2017 $102,003.85

3 08122t2017 $102,003.85

Sub'Iotal 2017 $2fr4"001,,70

4 02122/2018 $102,003"85

5 08122/2ß18 $102,003.85

SubTotal 2018 $2Û4,0t7.70

6 0212212019 $102,003,85

7 08/2212019 $102,003,85

SulrTotal }ALg $204'007.70

B 021221202a i 102,003.85

9 08/2212020 $102,003.85

SubTotal ?XZA $204'007.70

10 0212212021 $102,003.85

11 08/22/202t $102,003.85

SubTofal 2027 $204,007.?0

1? 02/2212022 $102,003.85

13 0812212022 $ 102,003.85

Sul¡Total 20XZ fi7,04,007.70

14 02/22/2023 $ 102,003-85

15 0812212023 $102,003.85

$61.,.t04.58

$61,934.15

$123,038,73

fi62,774.97

s63,627.22

g1?6,402.19

$64,491.03

$65,366.57

$129,857"60

s66,254.00

$67,153.48

$133,407"48

$68,065.16

$68,989.23

s137r054.39

[69,925.84

$70,875.16

$140,801.00

s71,837 .37

s72,8t2.65

l)¿f¿c I o.f 3 Schedule Numbcrra@76
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D a te d 
Min4.n28o lo$f. o ro sy

Date Created lll04l20l4

Payment # Due Date Payment Amount Interest Principal Balance

SubTotal

l6

l7

2023

02122/2024

0812212024

$204,007.70

$102,003.85

$102,003.85

$59,357.68

$28,202.68

s27,200.75

$144,650.02

$73,801.17

$74,803.10

$2,003,566.24

$1,928,763.14

SubTotal

l8

19

2024

02/22/2025

081221202s

s204,007.70

$102,003.85

$102,003.85

$55,403.43

$26,185.21

$25,155.88

s1481604,27

$75,818.64

s76,847.97

$1,852,944.50

sl,776,096.53

SubTotal

20

2l

202s

0212212026

08/2212026

$204,007.70

$102,003.85

$102,003.85

$51,341.09

s24,t12.58

s23,055.12

s152,666.61

$77,89t.27

s78,948.73

91,698,205.26

$1,619,256.53

SubTotal

22

23

2026

0212212027

0812212027

$204,007.70

$102,003.85

$102,003.85

s47,167.70

$21,983.29

$20,896.92

$156,840.00

$80,020.56

$81,106.93

sl,539,235.97

$1,458,129.04

SubTotal

24

25

2027

0212212028

0812212028

$204,007.70

$102,003.85

$102,003.85

$42,880.21

$19,795.80

s18,679.73

s161,t27.49

$82,208.05

$83,324.12

$t,375,920.99

$1,292,596.87

SubTotal

26

27

2028

0212212029

0812212029

$204,007.70

$102,003.85

$102,003.85

$38,475.53

$17,548.51

$16,401.93

$165,532.17

$84,455.34

$85,601.92

$1,208,141.53

$1,122,539.61

SubTotal

28

29

2029

0212212030

0812212030

$204,007.70

$102,003.85

$102,003.85

$33,950.44

915,239.78

$14,061.86

$170,057.26

s86,764.07

$87,94t.99

$1,035,775.54

$947,833.55

SubTotal

30

3l

2030

02122/2031

081221203t

$204,007.70

$102,003.85

$102,003.85

s29,301.64

s12,867.95

$11,657.82

$174,706.06

$89,135.90

$90,346.03

$858,697.65

$768,35t.62

SubTotal

32

33

2031

0212212032

08/2212032

$204,007.70

$102,003.85

$102,003.85

s24,525.77

910,431.27

$9,188.06

$179,481.93

sgt,572.58

s92,815.79

$676,779.04

$583,963,25

SubTotal

34

35

2032

02/2212033

08122/2033

$204,007.70

$102,003.85

$102,003.85

$19,619.33

s7,927.98

$6,650.79

$184,388.37

$94,075.87

$95,353.06

$489,887.38

$394,534.32

Pase2 of3 Schedule Number189ff76
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Loan Number

Recipient Name

Payment # Due Date

ELI 50091

Kine Countv DNRP

Dated March 25.2015
Departmeirt of Ecology

Date Created ll/04/2014

SubTotal

36

37

SubTotal

38

39

2033

02122/2034

0812212034

2034

02/2212035

08/221203s

$204,007.70

$102,003.85

$t .85

8204,007.70

$102,003.85

$102,003.70

st4,578.77

$5,356.26

$4,044.16

$9,400.42

$2,714.24

s1,366.27

Principal

$189,428.93

s96,647.59

s97,959.69

$194,607.28

s99,289.61

Balance

s297,886.73

$199 7.04

$ 100,637.43

$0.00

Payment Amount Interest

SubTotal 203s

Grand Total

$1 7.43

$204,007.55 $4,080.51 $199,927.04

$3,978,150.00 $946,556.00 $3,031,594.00

Pase 3 of3 Schedule Numbels@76
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Fi na n cial C ap ab i I ity As s e s s m e ntDGä ërukll'St 1 5

The Environmentol Protedion Agency requires Ecology to conduct o Financiol Copdbility Assessment (FA) of all applicants offered a
Stote Revolving Fund (5RF) loan. The FØ øssesses the obility of the opplicont to roise ond mointoin sufficient funds to repoy the SRF

Ioon and operote ond maintoin the project. The FCA must be completed even if an FCA of the opplicont wos previously conducted.
The FCA must be completed before ø SRF loon ogreement can be sÍgned.

Pleose complete the checklist below ond provide supportlng documents, os opplicoble,

Submit vÍo emoil to doniel.thompson@ecy.wø.oov or via mail to:
Daniel Thompson
State Revolving Fund Planner
Department of Ecology

Water Quality Program - Financial Management Section

PO Box 47600
Olympia WA 98504-7600

lf you have any questlons cdll or emoil Doniel Thompson ot: 360:407-6570 or daniel.thompson@ecv.wa.aov.

Applicant Name:

Applicant Financial Contact Name, Title, Email, Phone Number:

Application Number(s): (lf the checklist covers multiple loan offers list oll opplication numbers covered.)

Project Title(sl: _. (lf the checklist covers multiple loon offers list oll projed tÍtles covered.)

Do you have a legally dedicated fund to pay for the project? fl Ves fl ¡tto

' maintain the projectr

What accounting method do you use? [ Accrual basis ! Cash basis

What is the base monthly residential user fee for your system? S- ! ru/¡

What is the number of residential ratepayers foryour system? n ru/e

Provide the following supporting documents, as applicable. You can provide the documents either via a web link,
email, hardcopy, or a combination.

! t-egal authoriÇ to establish fees or other means for raising and maintaining sufficient funds to repay the SRF loan and

operate and maintain the project. (Documents may include ordínances, resolutions, official meetíng minutes, etc.)

Documents located on the following webpage(s):
Documents provided via email.
Documents provided in hardcopy.

I State Audito/s Office (or independent auditor) reports for the past 3 years.

! oocuments located on the following webpage(s):
Documents provided via email.
Documents provided in hardcopy.

! Financial Statements for the past 3 years for the source of funds that will be used to repay the SRF loan and operate
and maintain the project,

Documents located on the following webpage(s):
Documents provided via email.
Documents provided in hardcopy.

Provide any additional comments or information you have that may impact Ecology's FCA. _.
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Dated March 25,2015

I aln an allorney atlaw admitted to practice in the state of Washïngton and the duly appointed
atlorney oI' [theRECIPIENT], and I have exarnined any and all docu¡nçnts and records
pertinent to the tOA¡.{ agreement.

Based onthe füregoing, it is my opinion that:
A, The RECIPIENT is a dirly olganized and legaliy existing munícipal corpotation, or

political subtlivision under the laws ofthe state of Washíngton or a federally
reco gnized Indian tribe;

B. The I-{-ECIPIENT has the polver and authority to e.xes.ute and dcliver a¡rd to perform
its obligations under the LO.AN agreement;

C. The LOAN agteemer{has been duly authorízed and executed by R-ECIPIìIN'I's
autlrorized representatives and, to my best knowlcclge and after reasonable
investigatior¡ al1 other necessary actions lùve been taken to make the LOAN
agr.eement valid, binding, and enforceable against thë RÐCIPIENT in accordance
with its terms, eNoept as suih enfrrcement is aflected by bankruptcy, insolvency,
moratsrium, or othel larvs affècting creditors' r'ights and principles of equity if
equitable remedies are sought;

D. To mtrr best trcnowledge and after reasonable investigation, the LOAN agreement
does not vio'l¿tc auy othel agreernent,,statute, court order, or law to rvhich the
RECIPIENT is aparty or by rvhich it or its properties are bound;

E. There is currently no litigation seeking to enjoin the eommencement or completion
of the PROJECT or to eqjoin the IIECIPIENT from erfering irfo the LOAN
agreernentor from aceepting or lepaying the LOAN, The RECIPIENT is not a
party to litigation rvhich will rnatedally affect its ability to repay sueh LO.AN on the
terms contained in the LOAN agreement; and

[Tøke out arry of the þllotving pn'ag'a¡ths that don't qppb,.J

F. The LOAN agreement constitutes a vaiid general obligation of the RECTPIENT
payable fiom armual ad vøIoretn ta,yes to be levie(l within the constitutional a::d

statutory tax limitations provided by law without a vote of the electots of the
RECIPIENT on all of the taxable propefiy within the boundaries of the
RECIPIENT.

G. lìIre LOAN agreernent constitutes avalid genelal obligation ofthe RECIPIENT
payable from special assessments to be imposed within the co¡rstitutional zurd

statutory tax limitations plovidecl by law wifhout avote of the electors of the
RECIPIENT on all of the taxable liroperty withinthe boundaries of the
RBCiPIENT. 

,

H. The LOAN agreement constitutes a valid obligation ofthe RECIPIIìNT payable
lrom the Net Revenues of the Utility.

L 'llhc LOAN agreement oonstitutes a valid obligation of the ììECIPII1N'I'payable
from fhe Nst Revenucs of the Utilí1y and ULID Assessments in the ULID.

1 8020
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Dated March 25,2015

Capitatized terms used herein will have fþe msailings ascribed thereto in the LOAN ageement

between the RECIPIENT and the DEPARTMENT.

RECIPIENT's Legal Counsel

18020



Clean Water StatsRevolvirrg Fund
EPÄ CBR Data Reporting Sheet

Name oî:R.eoipient Orgarnzation: 

-Loan Agrcer¡sntNumber: --
b.elori çân bé found at:

Proiect fnformation

Projeot Namei _*

Project.Description: _

Praiect Dates+

Projeot.Start Date (notice to proceed, or oxecution ofconûact):
Only enter actual project start date¡ in CBR. ffprojeothas not starJed, leave blauk.

hritiation of, Operatíon / Project Completion Date:
Onþ enter actual pmjec,t, start dates in CËR. If projeothas not started, leave blank.

Po""pulation Se¡ved,.(May not âppty to Nonpoint/Activity proj ects)

Fopulation Soryed by the Pr.ojsqtr
Population Served þ the toial $vste¡n:
?opulation of the Borrowe¡: 

-Needs Cateories
Categories for the Project (ohoose ¿ll that are involved in the scope of work of this projecr). Show the
pereentage, by cost, if rnore tfian one categor5',applies. (See Guidance docurneRt for fho Categor¡r
descriptîorts):

fJ Ptanning and,Design Only Number ofNPS piojects; _

2014-0360 Attachment A to Amendment 1

Dated March 25,2015

CategoryVII-A
Category YfII-B

Catego4r,V,tr'C
CategoryVU.O
Category VII-E
CategoryVII-F
Category VII-G
C'ategory VII-H
Category ViI-I
Category VII-J

o//a

-o/

10

-ot

'/o

%

_%

-o/o
-Yo

î/fo
,1"

o/
10

_%
oltfl

Page 1
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2014-0360 Attachment A to Amendment 1

Dated March 25,2015

Proiect Incluedes Green Proiect Reserve X'unding:

Does this project include GPR elements that will be fu¡rded by the loan? !
Green Infrastruoture
Enerry Effrciency
Water Efficiency
Green Innovative

Discharqe Information

Check all waterbodies that this proiect affects discharge to:

Ocean Outîall
Eshrary/Coastal Bay
Wetland
Surface Water (Steam, River, Lake)
Groundwater
Land Application
Other/Reuse
Bliminates Discharge

E ¡lo Change /No Discharge

A¡rd indicate if:

! Discharge is located in a National Estuary study area (Puget Sound or Lower Columbia River)
fl Seasonal Discharge

NPDES Permit number (if applicable): _

Other Discharge Permit (as applicable), such as State Discharge permit Phase IÆhase II Stormwater permiÇ
etc
Type: _ Number:_

Wastewater Volume (Desisn Flow)

fortheProject: _ MGD

for the total System: _ MGD

Volume eliminated / conserved by the project: 

- 

MGD

$
$
$
$

Page2
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2014-0360 Attachment A to Amendment 1

Dated March 25,2015

-Affecterl Waterb o dies

Primaryhnpacted l/aterbody's Fedqal NHD T}Ðigi.t I{UC Code:

l.

Latitude acd Longitude (in Deoimnt Degreos) that eorresponds to flre a{:fected \¡/atorbq dy" or, tJre outfall
looation affeoted by this Urojeot,

Latitudq Lo:rgitude:

to'Wæhington State and double-click to zoom in ä\d

plaee.'For'lü'ge :sçale projects ideóf,ft .an

Citv:: " WA
Zip:-
Congrersional Distioî(s).-, G

oTafacilí-ty)

Project al"lows the s.ystem to add¡ess - (Choose all that appþ
I pxistine'[MDL ff ?rojected'I'MDL
I Watershed Management ?lan

18020



2014-0360 Attachment A to Amendment 1

Dated March 25,2015

Contribution to Protection or Restoration of Waterbodv Uses
Identi! the Designated Surface Water Uses, Other Uses, and Outcomes that this project helps to protect or

restore.
o If the project maintains or improves water quality, or if it increases effluent loadings but meets its

permig it conhibutes to protection of the uses you find when matching pollutants.
. If the project reduces loadings of a pollutant that is impairing a designated use (303(d) list), the project

contibutes to restoration of that use.

o Select one Use/Outcome as the primary Use/Outcome

Proiect Comments

comments.

Primary?Protection Restoration
!LIU'Water Domestic nflLIWater Industrial
Ufl UWater
trn USalmonid and
t-ltlUOther Fish Migration, Growth, and Hawesting
n¡UClam, Oyster. and Mussel Growth and Hawesting
nfltrCrustaceans/Other Shelifr sh Growth and Harvesting

n LIftWildlife Habitat fltt tJPrima¡y Contact Recreation
fl trL_lSecondary Contact Recreation, Boating n UtlAesthetic Eniorment
n LItlCommerce and Navigation

Other Uses and Outcomes nEUInfr astucture Improvement nf]LìRe eionalization/C onso lidation
U¡ LI'Water ReuselRecyclins/Conservation fln L_lGroundwater hotection nflnDrinkine Water Supply n UtrOther Public Reduction

n LIf]Wetland Protection
trt-l LISecurity nEUIndustrial nflLIOther

Page 4
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2014-0360 Attachment A to Amendment 1

Federal Funding Accountabil¡ty and Transparency ôS,teffifiâffi)zs, zots
Data Collection Form

ECOLOGY AGREËMENT #
InforrnatÍon - For

By sígning thís document, the Authorized Representative attests to the information above.

Please sign and return this document w¡th the signed The Department of Ecology will not pay
any invoices until it receives this form.
lf you need this document in a format call l-eann Ryser at (360) 407-7054. Persons with hearing
loss can call711 forWashington Relay Service. Persons \¡rjth a speech disability can call 877-833-6341.

completed and signed
for the visually' impaired,

1. Legal Name 2. DUNS Number

3. Principte Flace of Performance

and

5,
or rnore of annual gross revenue from federal contracts, subcontracts, grãnts, loans, subgrants,

and/or cooperative agreernents; and
b. $25,000,000 ot more in annual gross revenues from federal contraots, subcontracts, grants, loans,

subgrants, and/or cooperative agreements; and
c. The publíc does not have access to information about the cornpensa'tion of ihe executives through periodîc

reports filed with the IRS or the Security and Exchange Commission per 2 CFR Part 170,330.

[ ¡¡O. Skip to sìgnature block. Sign, date and return.

n VES. You must report the following information for the five (5) most highly compensated executives in your
organization. Sign, date and return.

1

J

4

5.

"Note.' "Total compensation" means the cash and noncash dollar yalue earned by the executive during the
subrecipient's past fiscal year. (For more information, see '17 CFR 225.402 (C)(2)).

Signature of Authorized Representatíve

ECY 070-395 (3/'11)
'18020



2014-0360 Attachment A to Amendment 1

Federal Funding Accou ntab¡l ¡ty and Transparency ffi úñfiâfr#Þs, ZO 1 s
Data Collection Fom

For rtment of Use On

lnstructions for Subaward Project Description:

ln the first line of the description, provide a title for the subaward that captures the main purpose of the subrecipients
work. Then, indicate the name of the subrecipient and provide a brief description that qaptures the overall purpose of the
subaward, how the fundç will be used, and what will be accomplished.

Example of a Subaward Project Description:

lncrease Healthy Behaviors: Educational Services District XYZ will provide training and technical assistance to chemical
dependency centers to assist the centers to integrate tobacco use into their existing addiction treatment programs. Funds

will also be used to assist centers in creating tobacco-free treatment environments.

ECY Agreement Number

Subaward Project Description (see instructions and example below)

ECY 070-395 (3/11) Page2ol2 18020



ÌVQC¿o I 5 "KCoNRlt-0o005
Souúr Magnolia CSO (Construction Phtse)

KING COTJNTY DNR & P. WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201$'agu l or4l

ECOLOGY
State of Washington

Agreem ent V/Q C -20 15 -KC oNRP'0 000 5

BETWEEN 1]"IE STATE OF WASI-{INGI'ON DËPARîMENT OF ECOI.OGY

KlNc COI-Jl.l'fY DNR & P - WTD

This is a bindingAgreemënt enter€d jnto by ærd between fhe State of Vfashington, Depaúnrenl of Ecology,

he¡einafter refened to as "ECOLOGY" and KING C.OLINTY DNR & P - WTD, hereìnafter refer,red to as the

"RECIPIENT" to cany out withche provided funds activities described here:ti.

GÐNERALINFORMATION

ProjectTifle: South Magnoli¿ CSO (Construction Phase)

'Ibtâl Cost:

Total Eligible Cost:

Ecolog¡r Sharq:

Recipient Share:

The Ëffective Date of this Agreement is:

The Êxpiration Date of this Agreement is no later thau

Project þpe:

$2&870,092.00

ü26,449,931.00

s26,449,931.00

$0.00
12:11612013

a6ßa/2016

Wastewater.Facilìty

Proi ect Shp-rt Description ;

This project ì¡cludes the construction of a conveyanc€ pipeline tÕ carry basin flo,rvs to a ,storåge fank, and

constfl.rctíon of a 1.5 million gallon (VtG) storage fank on a sife located adjacent to tlre Port r:f Seaftle's Tbnninsl 9l
The.tank wíll transfer combined server overflow (CSO) flows to tlre Irrterbay pump statìon for eventual treatnrËnt ât

the West Point Treatment Plant, This project rvill protect Puget Sound fì'oln untreaterJ sombified sewer overfJows.

Proì ect -I- 
pne. Desp,riptlor.r:

This project includes the constructìon ofa conveyance pipcline to carry basin flows to a storage fank, and

constructìo:r of a 1.5 míllíon gallon (lvfG) storage tank on a site located adjaccnt t0 the Porl. olSeattlc's'ller¡rinal 91.

The tank wìll transfer combinerl sewer overflorv (CSO) flows to the fnterbay pump slâtion for cvcntual freatrnent at

the Vy'est Point T¡eatment Plant. This projeot rvilI protecf Puget Sour:rd liom L¡ntreated conbìned sewer overlìows.

The oxisting South Magnolia Trunk Server corÌveys contbined sewage (rvastewater and stonrrrvater) fìorv l?om f he

Souf h Magnolia drainage basin to the lntelbay Pump Statíon for fuÍher conveyarice to tlrc West Poilrt Tì'eatnlent 18020

WQC-201 5-l(CoNR?:00 005



Agfeement No:

ProjcctTitle:
RecipientName:

WQC-20 I S-KCoNRP-00005

South Magnolia CSO (Construction Phose)

KING COIJNTY DNR & P- WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201 $ase2 oî4t

Plant. During and after rain events the South Magnolia Trunk Sewer has inadequate capacity to convey all combined

sewage flows from the drainage basin to downstream conveyance and treatment facilities numerous overflow points

allowing excess flows to be diverted to Puget Sound. The purpose of this project is construction of a conveyance

pipeline to carry basin flows to a storage tank, and construction of a 1.5 million gallon (MG) storage ønk on a site

located adjacent to the Port of Seattle's Terminal 91. The tank will then tansfer CSO flows to the Interbay pump

station for eventual treatment at the ìù/est Point Treaünent plant.

Overall Goal:

To bring CSO's in the South Magnolia CSO basin under control, to an average of no more than one untreated

discharge per year on a 20-year moving average.

wQc-20 I 5-KCoNRP-00005

18020



RECIPIENT INFORMATION

Organization Name: KING COUNTY DNR & P - V/TD

Ageement No:

Project Title:

Recipient Name:

Federal Tax ID:
DUNS Number:

Mailing Address:

Physical Address:

Organization Email:

Organization Fax:

Contacts

9t-6001327
l 3s r 08934

201 S Jackson St., KSC-NR-0502
Seattle, WA, 981 04-3855

201 S Jackson, KSC-NR-0502
Seattle, Washington, 98 I 04-3855

steve.baruso@kingcounty.gov

(206) 684-1741

WQC-201 5-KCoNRP-00005

South Magnolia CSO (Construction Phase)

KINC COIJNTY DNR & P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201$age 3 of4l

Project Manager SHAHRZAD NAMTNI
Capital Project Manager

201 S Jackson

KSC-NR-0507

SEATTLE, Washington, 981 04

Email : shahrzad.nam ini@kingcounty. gov

Phone: (206)477-5450

Billing Contact Steve Baruso

Grants Administrator

201 S Jackson St.

KSC-NR-o502
Seattle, rù/ashington, 98 I 04

Email : steve.baruso@ki ngcounty. gov

Phone: (206)477-5366

Äuthorized
Signatory

Pam Ela¡do

Director

201 South Jackson Street

KSC-NR-050r
Seattle, rùy'ashington, 98 I 04

Email: pam.elardo@kingcounty.gov

Phone: (206>477-5371

WQC-2015-KCoNRP40005

1 8020



ECOLOGY INFORMATION

Mailing Address:

Agreement No:

Project Title:

Recipienl Name:

Physical Address:

Contacts

WQC-20 I 5-KCoNRP-00005

South Magnolia CSO (Construction Phæe)

KINGCOUNTYDNR&P-WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201$Page4 of4l

Department of Ecolory
Water Quality
PO BOX 47600

Olympi4 WA 98504-7600

tvVater Quality
300 Desmond Drive
Lacey, WA 98503

Project
Manager

Kenneth Ziebart

3190 l60thAve SE

Bellevue, Washington, 98008-5452

Emai I : l<zie461 @ecy.wa.gov
Phone: (425)649-7164

Financial
Manager

Tammie McClure

P.O. Box 47600

Olympi4 Vy'ashington, 9850¿t-7600

Email: tmcc46l@ecy.wa.gov
Phone: (360)407-6410

Technical
Advisor

Kenneth Zlebart

3190 l60thAve SE

Bellevue, Washington, 98008-5452

Emai I : kzie461 @ecy.wa.gov
Phone: (425)649-7164

WQC-20 I 5-KCoNRP-00005

1 8020



Agreement No:

Project Tille:

Recipient Name :

WQC-20 I 5-KCoNRP-00005

South Magnolia CSO (Construction Phæe)

KINCCOUNTYDNR&P-\ryTD

RECIPIENT agrees to furnish the necessary personnel, equipment, materials; services, and otherwise do all

necessary for or incidental to the perforrnance of work as set forth in the Scope of Work.

RECIPIENT agrees to read, understand, and accept all information contained within this entire

Furthermore, RECIPIENT acknowledges that they have reviewed the terms and conditions of this Agreement,

of rùy'ork, attachments, all incorporated or referenced documents, as well as all applicable laws, statutes,

regulations, and guidelines mentioned in this Agreement.

This Agreement contains the entire understanding between the parties, and there are no other understandings

representations other than as set forth, or incorporated by reference, herein.

This Agreement shall be subject to the written approval of Ecologr's authorized representative and shall not

binding until so approved.

The signatories to this Agteement represent that they have the authority to execute this Agreement.

IN V/ITNESS WHEBËOF, the parties hereby sign this Agreement

rilashington State
Department of Ecology

Progmm Manager

Heather Bartlett

Water Quality

Date

WQC-20 I 5-KCoNRP-00005

1 8020

2014-0360 Attachment A to Amendment 1

Dated March 25, 201$age 5 of 4l

KINGCOUNTYDNR&P-WTD

Pam Ela¡do

Director



Agleement No:

Project Title:

Recipient Name:

\{QC-20 I 5-KCoNRP-00005

South Magnolia CSO (Construction Phase)

KINC COUNTY DNR & P - }\¡TD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201$Page 6 of4l

SCOPE OT'\ryORK

Task Number: I Task Cost: $1,094,542.00

Task Title Proj ect Admi n istrationilvf anagement

Task Description:

A. The RECIPIENT will administer the project. Responsibilities will include, but not be limited to: maintenance of
project records; submittal of requests for reimbursement and conesponding backup documentation, progress reports
and recipient closeout report (including photos); compliance with applicable procuremen! contracting, and interlocal
agreement requirements; application for, receipt ol, and compliance with all required permits, licenses, easements, or
property rights necessary for the project; and submittal of required performance items.

B. The RECIPIENT must manage the project. Efforts will include: conducting, coordinating, and scheduling project

activities and assuring quality control. Every effort will be made to maintain effective communication with the

RECIPIENT's designees; ECOLOGY; all affected local, state, or federal jurisdictions; and any interested individuals or
groups. The RECIPIENT must carry out this project in accordance with any completion dates outlined in this
agreement.

Task Goal Statement:

Properly managed project that meets agreement and Ecolory administrative requirements.

Task Expected Outcome:
* Timely and complete submittal of requests for reìmbursement, quarterly progress reports and recipient closeout

report.
* Properly maintained project documentation

Recipient Task Coordinator: Shahrzad Namini

Project Administration/Management

Deliverables

Number Description Due Date

l.l Progress Reports

1.2 Recipient Closeout Report

1.3 Project Outcome Summary Report

WQC-20 I 5-KCoNRP-00005

18020



Agreement No:

Project Title:

Recipient Name:

WQC-20 I 5-KCoNRP-00005

South Magnolia CSO (Construclion Phæc)

K¡NG COI.JNTY DNR & P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 2015Page 7 or4l

SCOPE OF'WORK

TaskNumber: 2 Task Cost: $12,757,301.00

Task Title Construction Contract - Storage Facility

Task Description:

A. The RECIPIENT shall include ECOLOCY's specification insert in the bid documents. The RECIPIENT shall

execute a contract with the low responsive responsible bidder to construct the PROJECT. The RECIPIENT shall

submit Bid Tabs, the Notice of Award, and a copy of the executed contract before ECOLOGY will provide

reimbursement for work performed under this task.

B. The RECIPIENT shall construct the CSO storage facility shown in King County Contract No. C00822C13, which

wæ approved by ECOLOGYAugust 22,2013. The project work is located in Seattle at200l West Garfìeld Street

adjacent to the Port of Seattle's Terminal 9l. The construction project will include:

-Below grade 1.5 million gallon concrete storage tank.

-Odor control structure.

-Lower diversion structure with valves.

-Associated equipment, yard piping and site improvements as shown on the plans.

C.The RECIPIENT shall conduct a pre-construction conference and invite ECOLOGY staff

Task Goal Statement:

See Overall Project Goal.

Task Expected Outcome:

See Overall Project Goal.

Construction Contract - Storage Facility

Deliverables

Due DateDescriptionNumber

2.1 Bid Tabs in Excel format, the notice of award, the notice to proceed and a

copy ofthe executed construction contract.

2.2 Copy of the advertisement for bids and the afüdavit of publication'

2.3 Minutes of the pre-construction meeting.

2.4 Completion of the construction in conformance with the plans,

specifications and approved change orders.

WQC-20 I 5-KCoNRP-00005

18020



AgreementNo:
Project Title:
RecipientName:

WQC-20 I 5-KCoNRP-00005
Soulh Magnolia CSO (Constnrction Phase)

KING COUNTY DNR & P. \T'TD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201$Page 8of4l

WQC-20 I 5-KCoNRP-00005

18020



Agreement No:

Project Title:

Recipient Name:

WQC-20 I 5-KCoNRP-00005

South Magnolia CSO (Construction Phæe)

KINO COI.JNTY DNR & P - V/TD

2014-0360 Attachment A to Amendment 1

Dated March 25, 2015fage eor4l

SCOPE OF}VORK

Task Number: 3 Task Cost: $l I,258,790.00

Task Title Construction Contract - Conveyance

Task Description:

A. The RECIPIENT must include ECOLOGY's specification insert in the bid documents. The RECIPIENT must

execute a contract with the low responsive responsible bidder to construct the PROJECT. The RECIPIENT must

submit Bid Tabs, the Notice ofAward, and a copy of the executed contract before ECOLOGY will provide

reimbursement for work performed under this task.

B. The RECIPIENT must construct the CSO conveyance shown in King County construction Contract No.

C00823C13, which was approved by ECOLOGY December 3,2013. The construction project will include the

following major items:

- Horizontal directional drill (HDD) influent pipeline from 32nd Avenue West to 23rd Avenue West.

- Below-grade upper diversion structure.

- 36-inch HDPE or 30-inch FPVC gravity pipeline.

- Associated equipmen! yard piping and site improvements as shown on the plans.

C. The RECIPIENT must conduct a pre-construction conference and invite ECOLOGY staff.

Task Goal Statement:

See Overall Project Goal

Task Expected Outcome:

See Overall Project Goal

wQC-201 5-KcoNRP-00005

1 8020



Agreement No:
Project Title:
Recipient Name:

\atQC-20 I 5-KCoNRP-O0005

South Magnolia CSO (Construction Phase)

KING COIJNTY DNR & P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201gPage l0of4l

Construction Contract - Conveyance

Deliverables

Number Description Due Date

3.1 Bid Tabs in Excel format, the notice of award, the notice to proceed and a

copy ofthe executed construction contract.

3.2 Copy of the advertisement for bids and the afüdavit of publication.

3.3 Minutes of the pre-construction meeting.

3.4 Electronic copy of the confiactor's monthly pay estimates in Microsoft
Excel format.

3.5 Provide a copy of the contractor's óonstruction schedule in PDF format to

the DEPARTMENT'S Project Manager within 30 days of the sta¡t of
construction, and provide updates at three-month periods minimum, or

when maior changes occur.

wQC-20 I 5-KCoNRP-00005

1 8020



2014-0360 Attachment A to Amendment 1

Dated March 25,2}15fage ll or4l

SCOPE OF\ryORK

TaskNumber: 4 Task Cost: $1,21 1,61 8.00

Task Title: Construction Management and Engineering Services

Task Description:

A. The RECIPIENT shall provide adequate and competent construction management and inspection for the

PROJECT. This may involve procuring professional services. lf professional services are procured, the RECIPIENT

must procure them in accordance with Chapter ll of Title 40, United States Code. The RECIPIENT must include

ECOLOGY's specification insert in the contract documents. The RECIPIENT shall submit all contracts for

construction management services before ECOLOGY will provide reimbursement for work performed under this task.

B. The RECIPIENT shall develop a detailed Construction Quality Assurance Plan (WAC 173-240-075) and submit it
to ECOLOGY for approval. This plan must describe the activities which the RECIPIENT will undertake to achieve

adequate and competent oversight of all construction work.

C. The RECIPIENT shall provide a plan of interim operation forthe facility (WAC 173-240-070(l)) while under

construction.

D. The RECIPIENT shall ensure construction progresses according to a timely schedule developed to meet completion

dates indicated in the construction contract. The RECIPIENT must revise or update the schedule whenever major

changes occur and resubmit to ECOLOGY. In the absence of any major changes, the RECIPIENT will describe

progress ofthe construction in the quarterly progress reports.

E. The RECIPIENT will prepare an Operations and Maintenance (O&M) manual for the treatment facility. The O&M
manual must be sufücient to allow the operator to operate the facility within the permit limits.

F. Upon completion of construction, the RECIPIENT must provide ECOLOGY's Project Manager with a set of record

drawings which reflect changes, modifications, or other revisions made to the project during construction.

G. Upon project completion, the RECIPIENT will submit the Decla¡ation of Construction Completion form to

ECOLOGY in accordance with WAC 173-240-090. The form, when signed by a professional engineer, indicates that

the project was completed in accordance with the plans and specifìcations and major change orders approved by

ECOLOGY, and is accurately shown on the as-built plans.

Task Goal Statement:

See Overall Project Goal.

Task Expected Outcome:

See Overall Project Goal.

Agreement No:
Project T¡tlei

RecipientName:

wQC-20 I 5-KCoNRP-00005

South Magnolia CSO (Consl¡uction Phæe)

KINC COI.JNTY DNR & P. WTD

WQC-201 5-KCoNRP-00005

1 8020



Agreemcnt Nol
Project Title:

Recipient Name:

WQC-201 5-KCoNRP-00005
South Magnolia CSO (Construction Phæe)

KTNO COIjNTY DNR & P- WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201$Pagc 12 of 4l

Construction Management and Engineering Services

Deliverables

Number Description Due Date

4.1 Executed contract for construction management services.

4.2 Documentation of the RECIPIENT's process for procuring construction

management services.

4.3 Construction Quality Assurance Plan.

4.4 Plan of interim operation.

4.5 Operation and maintenance manual submitted and accepted prior to
placing facilities in service,

4.6 Declaration of Construction Completion form.

4.7 Upon completion of constuction, provide ECOLOGY's Project Manager

with record drawings of the construction reflecting changes,

modifications. and revisions made to the proiect durine construction.

4.8 Provide the record drawings in AutoCAD electronic format or PDF

searchable format as requested by ECOLOGY's Project Manager, and in

reduced size ( 1 I "x I 7") Daper copy format.

WQC-20 I 5-KCoNRP-00005

1 8020



SCOPE OF WORK

Task Number: 5 Task Cost: $127,680.00

Task Title: Community Relations - Force Account

Task Description:

A. The RECIPIENT shall implement public involvement communications during the construction phase of the project

B. The RECIPIENT shall work with project construction staffto identif, major impacts that the construction will

impede on the neighbors and businesses.

C.The RECIPIENT shall communicate these impacts in advance notices to the neighbors and businesses around the

a¡ea in case there are questions or concems that must be addressed prior to the impact happening.

Task Goal Statement:

See Overall Project Goal

Task Expected Outcome:

See Overall Project Goal

Community Relations - Force Account

Deliverables

ABreement No:

Project Title:

Recipient Name:

wQC-201 5-KCoNRP-00005

South Magnolia CSO (Conslruclion Phæe)

KTNG COIJNTY DNR & P - WTD

2014-0360 Attachment A to Amendment 1

Dated March 25,2015Page 13 or4l

I)ue I)ateNumber Description

Draft and Final Public Involvement Plan. Community survey resuls (l)
for post-construction survey.

Materials and Summa¡ies for up to 3 Community Meetings.
. PowerPoint Presentation
. Sign-in SheelAgenda
. Display Materials
. Meeting Summary

5.1

WQC-20 I 5-KCoNRP-00005

I 8020



Agreement No:
Project Title:

Recipient Name:

WQC-201 5-KCoNRP-00005
Soulh Magnolia CSO (Construction Phæe)

KING COI.JNTYDNR & P. WTD

2014-0360 Attachment A to Amendment 1

Dated March 25,201$Page 14of4l

SCOPE OF'WORK

Task Number: 6 Task Cost: $0.00

Task Title: Change Order Allowúce - syo low construction bid

Task Description:

A. The RECIPIENT will negotiate all change orders to the construction conhact necessary for successfiil completion
of the PROJECT.

B. The RECIPIENT will submit the change orders to ECOLOCY for approval. Change orders that are a significant
deviation from the approved plans/specifications must be submitted for approval, prior to execution. All other change

orders must be submitted within 30 days after execution.

Tiæk God Statement:

See Overall Project Goal.

Task Expected Outcome:

See Overall Project Goal

Change OrderAllowance - 57o low construction bid

Deliverables

Number Desciiption Due Date

6.1 Executed change orders witÏ backup documentation and PE seal.

WQC-20 I 5-KCoNRP-00005

18020



Agreement No:

Project T¡tle:

Recipient Name:

wQC-20 I 5-KCoNRP-O000s

Soulh Magnolia CSO (Construction Phase)

KING COI,JNTYDNR & P- WTD

2014-0360 Attachment A to Amendment 1

Dated March 25,201$age 15or4l

BUDGET

Funding Distribution 8L150080

Funding Title: SRF Loan

Funding Type: loan Funding Expiration Date: 0613012016

Funding Effective Date: 1211612013

Funding Source:

Title: CWSRF - SFYI5
Type: Federal

CFDA: 66.458

Assistance Agreement:

Description: The Clean WaterAct (CWA) (33 U.S.C. $1251-1387) established the State Revolving

Fund (SRF) low interest loan program (40. C.F.R. Part 31, 35 Sub Part K). Funds come

from a combination of Federal Capitalization Grant provided through the Environmental

Protection Agency (EPA), state match, and revolved funds from repayments and interest

on previous loans.

Recipient Match %: 0

InKind Interlocal Allowed: No
InKind OtherAllowed: No

Is this Funding Distribution used to match a federal grant? No

Effective Interest Rate: 2.7o/o Interest Rate: I .7o/o AdminCharge: l%
Terms: 20 yean

Project Start Date: 1211612013 Project Completion Date: 0613012016

Estimated Initiation of Operation date: 12131/2015

Loan Security: Revenue Secure Lien Obligation of the Recipient

Final Accrued Interest: $

Final LoanAmount: $

Repayment Schedule Number: 2106

Task TotalSRFLoan

$ 1,094,542.00Proi ect Administration /lrdanagement

$ I 2,757,301 .0Construction Contract - Storage Facility

$ I 1,258,790.0Construction Confact - Conveyance

Construction Management and Engineering Services s l,2l 1,618.00

Community Relations - Force Account $ 127,680.00

$ 0.00Change OrderAllowance- SYo low construction bid

WQC-20 t s-KCoNRP-00005

Total: S 26,449,931.0
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Fundins Distribution Summarv

Recipient / Ecology Share

AGREEMENT SPECIFIC TERMS AND CONDITIONS

N/A

SPECIÄL TERMS AND CONDITIONS

SECTION l: DEFINITIONS

Unless othenvise provided, the following terms will have the respective meanings for all purposes of this agreement:

"Administration Charge" means a charge established in accordance with Chapter 90.504 RCrü/ and Chapter 173-98

WAC, to be used to pay Ecolory's cost to administer the Søte Revolving Fund by placing a percentage of the interest

eamed in an Administrative Charge Account.

"Administrative Requirements" means the effective edition of ECOLOGY's ADMINISTRATM REQUIREMENTS

FOR RECIPIENTS OF ECOLOGY GRANTS AND LOANS at the sigring of this agreement.

"Annual Debt Service" for any calendar year means for any applicable bonds or loans including the loan, all interest

plus all principal due on such bonds or loans in such year.

"Average Annual Debt Service" means, at the time of calculation, the sum of the Annual Debt Service for the

remaining years of the loan to the last scheduled maturity of the loan divided by the number of those years.

"Centennial Clean Water Program" means the state program funded from various state sources.

"Contract Documents" means the contract between the RECIPIENT and the construction contractor for construction of
the project.

"Cost Effective Analysis" means a comparison of the relative cost-effrciencies of two or more potential ways of solving

a water quality problem as described in Chapter 173-98-730 WAC.

"Defease" or "Defeasancen' means the setting aside in escrow or other special fund or account of sufücient investments

and money dedicated to pay all principal of and interest on all or a portion of an obligation as it comes due.

"Effective Date" means the earliest date on which eligible costs may be incurred.

"Effective Interest Rate" means the total interest rate established by Ecolory that includes the Administrative Charge.

"Estimated Loan Amount" means the initial amount of funds loaned to the RECIPIENT.

WQC-201 5-KCoNRP-00005

TotalFunding Distribution Name Recipient Match 7o Recipient Share Ecology Share

s 26,449,931.0SRF Loan 0.00 % $ 0.00 s 26,449,931.00

$ 26.449.931.0Total $ 0.00 s 26,U9,931.00
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"Estimated Loan Repayment Schedule" mea¡rs the schedule of loan repayments over the term of the loan based on the

Estimated Loan Amount.

"Final Accrued Interest" means the interest accrued beginning with the first disbursement of funds to the RECIPIENT

through such time as the loan is ofücially closed out and a final loan repayment schedule is issued.

"Final Loan Amount" means all principal of and interest on the loan from the Project Start Date through the Project

Completion Date.

"Finat Loan Repayment Schedule" means the schedule of loan repayments over the term of the loan based on the Final

Loan Amount.

"Forgivable Principal" means the portion of a loan that is not required to be paid back by the borrower.

"General Obligation Debt" means an obligation of the RECIPIENT secured by annual ad valorem taxes levied by the

RECIPIENT and by the full faith, credit, and resources of the RECTPIENT.

"General Obligation Payable from SpecialAssessments Debt" means an obligation of the RECIPIENT secured by a

valid general obligation of the Recipient payable from special assessments to be imposed within the constitutional and

statutory tax limitations provided by law without a vote of the electors of the RECIPIENT on all of the taxable propeÉy

within the boundaries of the RECIPIENT.

"Gross Revenue" means all of the earnings and revenues received by the RECIPIENT from the maintenance and

operation of the Utility and all eamings from the investment of money on deposit in the Loan Fund, except (i) Utility
Local Improvement Districts (ULID) Assessments, (ii) govemment grants, (iii) RECIPIENT taxes, (iv) principal

proceeds of bonds and other obligations, or (v) earnings or proceeds (A) from any investments in a trust, Defeasance, or

escrow fund created to Defease or refund Utility obligations or (B) in an obligation redemption fund or account other

than the Loan Fund until commingled with other earnings and revenues of the Utility or (C) held in a special account

for the purpose of paying a rebate to the United States Government under the Internal Revenue Code.

"Guidelines" means the ECOLOGY's Funding Guidelines that that correlate to the State Fiscal Year in which the

project is funded.

"lnitiation of Operation Date" means the actual date the Water Pollution Control Facility fìnanced with proceeds of the

loan begins to operate for its intended purpose.

"Loan" means the rù/ashington State Water Pollution Control Revolving Fund Loan or Centennial Clean Water Fund

(Centennial) Loan made pursuant to this loan agreement.

"Loan Amount" means either an Estimated Loan Amount or a Final Loan Amount, as applicable.

"Loan Fund" means the special fund of that name created by ordinance or resolution of the RECIPIENT for the

repayment of the principal of and interest on the loan.

"Loan Security" means the mechanism by which the RECIPIENT pledges to repay the loan.

"Loan Term" means the repayment period of the loan.

"Maintenance and Operation Expense" means all reasonable expenses incuned by the RECIPIENT in causing the

WQC-20 I 5-KCoNRP-00005
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Utility to be operated and maintained in good repair, working order, and condition including payments to other parties,

but will not include any depreciation or RECIPIENT levied taxes or payments to the RECIPIENT in lieu of taxes.

'lrlet Revenue" means the Gross Revenue less the Maintenance and Operation Expense.

"Principal and Interest Account" means, for a loan that constifutes Revenue-Secured Debt, the account ofthat name

created in the loan fund to be first used to repay the principal of and interest on the loan.

"Project" means the project described in this agreement.

"Project Completion Date" means the date specified in the agreement on which the Scope of rWork will be fully
completed,

"Project Schedule" means that schedule for the project specified in the agreement.

"Reserye Account" means, for a loan that constitutes Revenue-Secured Debt, the account of that name created in the

loan fund to secure the payment of the principal of and interest on the loan.

"Revenue-Secured Debt" means an obligation of the RECIPIENT secured by a pledge of the revenue of a utility and

one not a general obligation of the RECIPIENT.

"Risk-Based Determination" means an approach to suÞrecipient monitoring and oversight based on risk factors

associated to a RECIPIENT or project.

"Scope of Work" means the tasks and activities constituting the project.

"Section 319" means the section of the Clean Water Act that provides funding to address nonpoint sources of water

pollution.

"Senior Lien Obligations" means all revenue bonds and other obligations of the RECIPIENT outstanding on the date of
execution of this loan agreement (or subsequently issued on a parity therewith, including refunding obligations) or

issued after the date of execution of this loan agreement having a claim or lien on the Cross Revenue of the Utility prior

and superior to the claim or lien of the loan, subject only to Maintenance and Operation Expense.

"State Water Pollution Control Revolving Fund (Revolving Fund)" means the water pollution control revolving fund

established by Chapter 90.504.020 RCW.

"Termination Date" means the effective date of ECOLOGY's termination of the agreement

"Termination Payment Date" means the date on which the RECIPIENT is required to repay to ECOLOGY any

outstanding balance of the loan and all accrued interest.

"Total Eligible Project Cost" means the sum of all costs a.ssociated with a water quality project that have been

determined to be eligible for ECOLOGY grant or loan funding.

"Total Project Cost" means the sum of all costs associated with a water quality project, including costs that are not

eligible for ECOLOGY grant or loan funding.

"ULID" means any utility local improvement district of the RECIPIENT created for the acquisition or sonstruction.,Bâro

WQC-201 5-KCoNRP-00005
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additions to and extensions and betterments of the Utility.

"ULID Assessments" means all assessments levied and collected in any ULID. Such assessments are pledged to be

paid into the Loan Fund (less any prepaid assessments permitted by law to be paid into a construction fund or account).

ULID Assessments will include principal installments and any interest or penalties which may be due.

"Utility" means the sewer system, stormwater system, or the combined water and sewer system of the RECIPIENT, the

Net Revenue of which is pledged to pay and secure the loan.

SECTION 2: THE FOLLOWNG CONDITIONS APPLY TO ALL RECIPIENTS OF WATER QUALITY
COMBTNED FINANCIAL ASSISTANCE FUNDING.

A. Architectural and Engineering Services: The RECIPIENT certifies by signing this agreement that the requirements

of Chapter 39.80 RCW, "Contracts for Architectural and Engineering Services," have been, or shall be, met in

procuring qualified architectural/engineering services. The RECIPIENT shall identifr and separate eligible and

ineligible costs in the final negotiated agreement and submit a copy of the agreement to ECOLOGY.

B. Cultural and Historic Resources Protection: The RECIPIENT must comply with all requirements Iisted in Section

106 of the National Historic Preservation Act (for federally funded projects) or Executive Order 05-05 (for state funded

projects) prior to implementing any project that involves soil disturbing activities. A soil disturbing activity includes

but is not limited to planting vegetation, installing fence posts, sloping stream banks, channel modifications,

geotechnical test borings, and other construction projects. For more details regarding these requirements, please

reference the Water Quality Financial Assistance Funding Guidelines available on ECOLOGY's Water Quality
Program fu ndin g website.

C. Equipment Purchase: Equipment not included in the scope of work or a construction plan and specification approval

must be pre-approved by ECOLOGY's project manager before purchase.

D. Funding Recognition: The RECIPIENT must inform the public about ECOLOGY or EPA funding participation in

this project through the use of project signs, acknowledgement in published materials, reports, the news media,

websites, or olher public announcements. Projects addressing site- specific locations must utilize appropriately sized

and weather-resistant sigrrs. Sign logos are available from ECOLOGY's financial manager upon request.

E. Growth Management Planning: The RECIPIENT certifies by signing this agreement that it is in compliance with the

requirements of Chapter 36.70ARCVy', "Growth Management Planning by Selected Counties and Cities." If the status

of compliance changes, either through RECIPIENT or legislative action, the RECIPIENT shall notifr ECOLOGY in

writing of this change within 30 days.

F. Interlocal: The RECIPIENT certifies by signing this agreement that all negotiated interlocal agreements necessary for

the project are, or shall be, consistent with the terms of this agreement and Chapter 39.34 RCW, "lnterlocal

Cooperation Act." The RECIPIENT shall submit a copy of each interlocal agreement necessary for the project to

ECOLOGY.

G. Post Project Assessment Survey: The RECIPIENT agrees to participate in a brief survey regarding the key project

results or water quality project outcomes and the status of long-term environmental results or goals from the project

approximately three years after project completion. A representative from ECOLOGY's Water Quality Program may

contact the RECIPIENT to request this data. ECOLOGY may also conduct site interviews and inspections, and may

otheruise evaluate the project, as part of this assessment.

WQC-20 I 5-KCoNRP-00005
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SECTION 3: THE FOLLOV/ING CONDITIONS APPLY TO NONPOINT ACTIVITY PROJECTS ONLY

A. Technical Assistance: Technical assistance for agriculture activities provided under the terms of this agreement will
be consistent with the current U.S. Natural Resource Conservation Service ("blRCS") Field Ofüce Technical Guide for
Washington State. However, ECOLOGY may accept as eligìble technical assistance, proposed practices, or project
desigrs that do not meet these standa¡ds if approved in writing by the NRCS and ECOLOGY.

B. Project Status Evaluation: ECOLOGY will evaluate the status of this project 18 months from the effective date of
this agreement. ECOLOGY's Project Manager and Financial Manager will meet with the RECIPIENT to review
spending trends, completion of outcome measures, and overall project adminisfation and performance. Ifthe
RECIPIENT fails to make satisfactory progress toward achieving project outcomes, ECOLOGY may change the scope
ofwork, reduce grant funds, or increase oversight measures.

C. Best Management Practices (BMP) Implementation: Ifthe RECIPIENT installs BMPs that are not approved by
ECOLOGY prior to installation, the RECIPIENT assumes the risk that part or all of the reimbursement for that activity
may be delayed or ineligible. For more details regarding BMP Implementation, please reference the Water Quality
FinancialAssistance Funding Guidelines available on ECOLOGY's lilater Quality Program funding website.

SECTION 4: THE FOLLOWING CONDITIONS APPLYTO CENTENNIAL CLEAN WATER FUNDED PROJECTS
BEING USED TO MATCH SECTION 3I9 FUNDS ONLY.

A. Centennial-Funded Projects Used to Match Section 3l9-Funded Projects: Projects used by ECOLOCY to meet a

matching requirement for the Section 319 program require the RECIPIENT to comply with Federal Section 319
reporting requirements. Required reporting includes providing project data on BMP implementation and annual
pollutant load reduction.

B. Section 319 Reporting Requirements: The RECIPIENT must complete ECOLOGY's "Clean tüaterAct Section 319

Initial Data Reporting Sheet." The RECIPIENT must submit this form to ECOLOGY's Financial Manager with the

signed agreement. The form is available on ECOLOGY's Water Quality Program funding website.

C. The RECIPIENT must complete ECOLOGY's "Federal Clean V/aterAct Section 319 Grant Load Reductions
Reporting Form" annually. This form is used to gather information on pollutant load reduction for each best

management practice (BNP) installed for the project. The RECIPIENT must submit this form to ECOLOGY's
Financial Manager by January l5 of each year, and at project close-out, ECOLOGY may hold reimbursements until the

RECIPIENT has completed and submitted the form to the financial manager. This form is available on our website.

SECTION 5: THE FOLLOWING CONDITIONS APPLYTO SECTION 319 FUNDED PROJECTS ONLY.

The RECIPIENT must submit the following documents to ECOLOGY before this agreement is signed by ECOLOGY

1. Federal Funding Accountability and Transparency Act (FFATA) Form

2. Clean Water Act Section 3 1 9 Initial Data Reporting Sheet

Contact your ECOLOGY financial manager for the forms.

A, Disadvantaged Business Enterprise (DBE):

GENERAL COMPLIANCE,40 CFR, Part 33 - The RECIPIENT agrees to comply with the requirements of taO'r.,uoro

wQC-20 I S.KCoNRP-00005
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Program for Utilization of Small, Minority and Women's Business Enterprises (MBE/V/BE) in procurement under

assistance agreements, contained in 40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D - A RECIPIENT must negotiate with the appropriate EPA

award offìcial or his/her designee, fair share objectives for MBE and WBE participation in procurement under the

frnancial assistance agreements.

Current Fair Share Objective/Goal - The dollar amount of this assistance agreement is over $250,000; or the total dollar

amount of all of the RECIPIENT's non-TAG assistance agreements from EPA in the current fiscal year is over

$250,000. The rù/ashington State Department of Ecolory has negotiated the following, applicable MBEAMBE fair share

objectives/goals with EPA as follows:

MBE: SUPPLIES 8.00%;SERVICES 10.00%; EQUIPMENT 8.00%; CONSTRUCTION 10.00%

wBE: SUPPLIES 4.00%; SERVICES 4.00%: EQUIPMENT 4.00%; CONSTRUCTION 6.00%

Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404 - If the RECIPIENT has not yet negotiated its

MBE/WBE fair share objectives/goals, the RECIPIENT agrees to submit proposed MBE/V/BE objectives/goals based

on an availability analysis, or disparity study, of qualified MBEs and WBEs in their relevant geographic buying market

for construction, services, supplies and equipment.

The RECIPIENT agrees to submit proposed fair share objectives/goals, together with the supporting availability

analysis or disparity study, to the Regional MBEAVBE Coordinator within 120 days of its acceptance of the financial

assistance award. EPA shall respond to the proposed fair share objective/goals within 30 days of receiving the

submission. If proposed fair share objective/goals are not received within the 120 day time frame, the recipient may not

expend its EPA funds for procurements until the proposed fair share objective/goals are submitted.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C - Pursuant to 40 CF& Section 33.301, the RECIPIENT

agrees to make the following good faith efforts whenever procuring construction, equipment, services and supplies

under an EPA frnancial assistance agreement, and to ensure that sub-recipients, loan recipients, and prime contractors

also comply. Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through outreach and

recruitment activities. For Indian Tribal, State, Local and Government recipients, this shall include placing DBEs on

solicitation lists and soliciting them whenever they are potential sources'

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts and

establish delivery schedules, where the requirements permit, in a way that encourages and facilitates participation by

DBEs in the competitive process. This includes, whenever possible, posting solicitations for bids or proposals for a

minimum of 30 calendar days before the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could subcontract with DBEs. For

Indian Tribal, State and Local Government recipients, this shall include dividing total requirements when economically

feasible into smaller tasks or quantities to permit maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to handle

individually.

(e) Use the services and assistance of the SBA and the Minority Business Development Agency of the Department of
Commerce.

WQC-20 I 5-KCoNRP-00005
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(f) lf the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs (a) through

(e) of this section.

B. Funding Recognition: The RECIPIENT must use the following paragraph in all reports, documents, and sigrrage

developed under this agreement:

This project has been funded wholly or in part by the United States Environmental Protection Agency under an

assistance agreement to the Washington State Department of Ecologr. The contents of this document do not necessarily

reflect the views and policies of the Environmental Protection Agency, nor does the mention of trade names or

commercial products constitute endorsement or recommendation for use.

C. Time Extension: The RECIPIENT may request a one-time extension for up to 12 months. However, the time

extension cannot exceed the time limitation established in EPA's assistance agreement. In the event a time extension is

requested and approved by ECOLOGY, the RECIPIENT must complete all eligible work performed under this

agreement by the expiration date.

SECTION 6: THE FOLLOWING CONDITIONS APPLYTO STATE REVOLVING FUND (SRF) LOAN FUNDED

PROJECTS ONLY.

The RECIPIENT must submit the following documents to ECOLOGY before this agreement is signed by ECOLOGY:

l. Opinion of RECIPIENT's Legal Council
2. Authorizing Ordinance or Resolution

3. Pre-Award Compliance Review Report for All Applicants Requesting Federal Assistance

4. Federal Funding Accountability and Transparency Act (FFATA) Form

5. Clean Water State Revolving Fund Initial Data Reporting Sheet

A. Alteration and Eligibility of Project: During the term of this agreement, the RECIPIENT (l) shall not materially alter

the desigrr or structural character of the project without the prior written approval of ECOLOGY and (2) shall take no

action which would advenely affect the eligibility of the project as defined by applicable funding progranì rules and

state statutes, or which would cause a violation of any covenan! condition, or provision herein.

B. American lron and Steel (Buy American): This loan provision applies to projects for the construction, alteration,

maintenance, or repair of a "treatment works" as defined in the Federal Water Pollution Control Act (33 USC 1381 et

seq.) The RECIPIENT shall ensure that all iron and steel products used in the project are produced in the United States.

Iron and Steel products means the following products made primarily of iron or steel: lined or unlined pipes and

fittings, manhole coveß and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves,

structural steel, reinforced precast concrete, and construction materials. The RECIPIENT may request waiver from this

requirement from the Administrator of the Environmental Protection Agency. The RECIPIENT must coordinate all

waiver requests through ECOLOGY. This provision does not apply if the engineering plans and specifications for the

project were approved by ECOLOGY prior to January 17,2014. ECOLOGY reserves the right to request

documentation of RECIPIENT'S compliance with this provision.

C. Authority of RECIPIENT: This agreement is authorized by the Constitution and laws ofthe state of Washington,

including the RECIPIENT's authority, and by the RECIPIENT pursuant to the authorizing ordinance or resolution. The

RECIPIENT shall submit a copy of the authorizing ordinance or resolution to the ECOLOGY Financial Manager before

this agreement shall be signed by ECOLOGY.

1 8020
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D. Clean Water State Revolving Fund Data Reporting Sheet (Data Reporting Sheet): The RECIPIENT shall subm¡t the

completed Data Reporting Sheet before this agreement is signed by ECOLOGY. ECOLOGY shall provide the Data

Reporting Sheet form to the RECIPIENT.

E. Disadvantaged Business Enterprise (DBE): General Compliance, 40 CFR, Part 33. The RECIPIENT agrees to

comply with the requirements of the Environmental Protection Agency's Program for Utilization of Small, Minority,
and Women's Business Enterprises (MBE/WBE) 40CFR, Part 33 in procurement under this agreement.

Non-discrimination Provision. The RECIPIENT shall not discriminate on the basis of race, color, national origin or sex

in the performance of this agreement. The RECIPIENT shall carry out applicable requirements of 40 CFR Part 33 in the

award and administration of contracts awa¡ded under EPA financial assistance agreements. Failure by the RECIPIENT

to carry out these requirements is a material breach of this agreement which may result in the termination of this

contract or other legally available remedies.

The RECIPIENT shall comply with all federal and state nondiscrimination laws, including, but not limited to Title VI
and VII of the Civil Righs Act of 1964, Section 504 of the Rehabilitation Act of 1973,Title IX of the Education

Amendments of 1972, the Age Discrimination Act of 1975, and Chapter 49.60 RCW, 'Washington's Law Against
Discrimination, and 42 U.S.C. I 2 I 0 I et seq, the Americans with Disabilities Act (ADA).

In the event of the RECIPIENT's noncompliance or refusal to comply with any applicable nondiscrimination law,

regulation, or policy, this agteement may be rescinded, canceled, or terminated in whole or in part, and the RECIPIENT

may be declared ineligible for further funding from ECOLOGY. The RECIPIENT shall, however, be given a

reasonable time in which to cure this noncompliance.

Fair Share Objective/Goals, 40 CFR, Part 33, Subpart D. If the dollar amount of this agreement or the total dollar

amount of all of the RECIPIENT's financial assistance agreements in the current federal fiscal year from the Revolving
Fund is over $250,000, the RECIPIENT accepts the applicable MBE/ÌWBE fair share objectives/goals negotiated with
EPA by the OffÌce of Minority Women Business Enterprises as follows:

Constn¡ction 10.00% MBE 6.00% V/BE
Supplies 8.00% MBE 4.00% WBE
Services 10.00% MBE 4.00% WBE
Equipment 8.00% MBE 8.00% \;VBE

By signing this agreement the RECIPIENT is accepting the fair share objectives/goals stated above and attests to the

fact that it is purchasing the same or similar construction, supplies, services and equipment, in the same or similar
relevant geographic buying market as Oftice of Minority Women Business Enterprises.

Six Good Faith Efforts, 40 CFR, Part 33, Subpart C. The RECIPIENT agrees to make the following good faith efforts

whenever procuring construction, equipment, services and supplies under this agreement. Records documenting

compliance with the following six good faith efforts shall be retained:

l) Ensuring Disadvanøged Business Enterprises are made aware of contracting opportunities to the fullest extent

practicable through outreach and recruitment activities. For Indian Tribal, State and Local and Government

RECIPIENTs, this shall include placing Disadvantaged Business Enterprises on solicitation lists and soliciting them

whenever they are potential sources. Qualified Women and Minority business enterprises may be found on the Internet

at www.omwbe.wa,gov or by contacting the Washington State Ofüce of Minority and Vy'omen's Enterprises at

866-208-1064.

WQC-201 s-KCoNRP-00005
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2) Making information on forthcoming opportunities available to Disadvantaged Business Enterprises and arrange time
frames for contracts and establish delivery schedules, where the requirements permit, in a way that encourages and
facilitates participation by Disadvantaged Business Enterprises in the competitive process. This includes, whenever
possible, posting solicitations for bids or proposals for a minimum of thirty (30) calendar days before the bid or
proposal closing date.

3) Considering in the contracting process whether firms competing for large contracts could subcontract with
Disadvantaged Business Enterprises, For Indian Tribal, State and Local Government RECIPIENTs, this shall include
dividing total requirements when economically feasible into smaller tasks or quantities to permit maximum
participation by Disadvantaged Business Enterprises in the competitive process.

4) Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is too large for one
of these firms to handle individually.

5) Using services and assistance of the Small Business Administration and the Minority Business Development Agency
of the Departnent of Commerce.

6) If the prime contractor awards subcontracts, requiring the subcontactors to take the five good faith efforts in
paragraphs I through 5 above.

MBEAMBE Reporting, 40 CFR, Part 33, Sections 33.302,33.502 and 33.503. The RECIPIENT agrees to provide
forms: EPA Form 6100-2 DBE Subcontractor Participation Form and EPA Form 6100-3 DBE Subcontractor
Performance Form to all its DBE subcontractors, and EPA Form 61004 DBE SubconÍactor Utilization Form to all its
prime contractors. These forms are available on ECOLOGY's Water Quality Program funding website.

EPA Form 6100-2 -The RECIPIENT must document ttrat this form was received by DBE subcontractor. DBE
subcontractors may submit the completed form to the EPA Region l0 DBE coordinator in order to document issues or
concerns with their usage or payment for a subcontract.

EPA Form 61 00-3 - This form must be completed by DBE subcontractor(s), submitted with bid, and kept with the
contract.

EPA Form 61004 -This form must be completed by the prime conhactor, submitted with bid, and kept with the
contract.

The RECIPIENT also agrees to submit ECOLOGY's MBE/\VBE participation report Form D with each payment
request.

Contract Administration Provisions, 40 CFR, Section 33.302. The RECIPIENT agrees to comply with the contract
administration provisions of 40 CF& Section 33.302. The RECIPIENT also agrees to ensure that RECIPIENTs of
identifìed loans also comply with provisions of 40CFR, Section 33.302.

The RECIPIENT shall include the following terms and conditions in contracts with all conbactors, subcontactors,
engineers, vendors, and any other entity for work or services pertaining to this agreement.

"The Conhactor will not discriminate on the basis of race, color, national origin or sex in the performance.of this
Contract. The Contractor will carry out applicable requirements of 40 CFR Part 33 in the award and administration of
contracts awarded under Environmental Protection Agency financial agreements. Failure by the Contractor to carry out
these requirements is a material breach of this Contract which may result in termination of this Contract or other l.gîfttr'
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available remedies."

Bidder List,40 CFR, Section 33.501(b) and (c). The RECIPIENT agrees to create and maintain a bidders list. The

bidders |ist shalt include the following information for all firms that bid or quote on prime contracts, or bid or quote

subcontracts, including both MBE/V/BEs and non-MBE/WBEs.

l. Entity's name with point of contact

2. Entity's mailing address, telephone number, and e-mail address

3. The procurement on which the entity bid or quoted, and when

4. Entity's status as an MBE/WBE or non-MBE/WB

F, Electronic and Information Technology (EIT) Accessibility: RECIPIENTs shall ensure that loan funds provided

under this agreement for costs incurred in the development or purchase of EIT systems or products provide individuals

with disabilities reasonable accommodations and an equal and effective opportunity to benefit from or participate in a

program, including those offered through elechonic and information technolory as per Section 504 of the

Rehabilitation Act, codifred in 40 CFR Part 7. Systems or products funded under this agreement must be designed to

meet the diverse needs of users without bariers or diminished function or quality. Systems shall include usability

features or functions that accommodate the needs of persons with disabilities, including those who use assistive

technolory.

G. Free Service: The RECIPIENT shall not furnish utility service to any customer free of charge if providing that free

service affects the RECIPIENT's ability to meet the obligations of this agreement'

H. Insurance: The RECIPIENT shall at all times carry fire and extended coverage, public liability and property damage,

and such other forms of insurance with responsible insurers and with policies payable to the RECIPIENT on such of the

buildings, equipmen! works, plants, facilities, and properties of the Utility as are ordinarily canied by municipal or

privately-owned utilities engaged in the operation of like systems, and against such claims for damages as are ordinarily

canied by municipal or privately-owned utilities engaged in the operation of like systems, or it shall self-insure or

participate in an insurance pool or pools with reserves adequate, in the reasonable judgment of the RECIPIENT, to

protect it against loss.

I. Loan Interest Rate and Terms: This loan agreement shall remain in effect until the date of final repayment of the loan,

unless terminated earlier according to the provisions herein.

When the Project Completion Date has occurred, ECOLOCY and the RECIPIENT shall execute an amendment to this

loan agreement which details the final loan amount (Final Loan Amount), and ECOLOGY shall prepare a fìnal loan

repayment schedule. The Final Loan Amount shall be the combined total of actual disbursements made on the loan and

all accrued interest to the computation date.

The Estimated Loan Amount and the Final Loan Amount (in either case, as applicable, a "Loan Amount") shall bear

interest based on the interest rate identified in this agreement as the "Effective Interest Rate," per annum, calculated on

the basis of a 365 day year. Interest on the Estimated Loan Amount shall accrue fiom and be compounded monthly

based on the date that each payment is mailed to the RECIPIENT. The Final Loan Amount shall be repaid in equal

installments semiannually over the term of this loan "Loan Term" as outlined in this agreement.

J. Loan Repayment:

Sources of Loan Repayment

l. Nature of RECIPIENT's Obligation. The obligation of the RECIPIENT to repay the loan from the sources identified

below and to perform and observe all of the other agreements and obligations on its part contained herein shall be

absolute and unconditional, and shall not be subject to diminution by setoff, counterclaim, or abatement of any kind. To

secure the repayment of the loan from ECOLOGY, the RECIPIENT agrees to comply with all of the covenants, 
18020
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agreements, and attachments contained herein.

2. For General Obligation. This loan is a General Obligation Debt of the RECIPIENT.

3. For General Obligation Payable from Special Assessments. This loan is a General Obligation Debt of the
RECIPIENT payable from special assessments to be imposed within the constitutional and statutory tax limitations
provided by law without a vote of the electors of the RECIPIENT on all of the taxable properly within the boundaries of
the RECIPIENT.

4. For Revenue-Secured: Lien Position. This loan is a Revenue-Secured Debt of the RECIPIENT's Utility. This loan
shall constitute a lien and charge upon the Net Revenue junior and subordinate to the lien and charge upon such Net
Revenue of any Senior Lien Obligations.
In addition, if this loan is also secured by Utility Local Improvement Districts (ULID) Assessments, this loan shall
constitute a lien upon ULID Assessments in the ULID prior and superior to any other charges whatsoever.

5. Other Sources of Repayment. The RECIPIENT may repay any portion of the loan from any funds legally available to
it.

6. Defeasance of the Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT shall not be entitled to, and

shall not affect, an economic Defeasance of the loan. The RECIPIENT shall not advance refund the loan.

Ifthe RECIPIENT defeases or advance refunds the loan, it shall be required to use the proceeds thereof immediately
upon their receipl together with other available RECIPIENT funds, to repay both of the following:

(i) The Loan Amount with interest

(ii) Any other obligations of the RECIPIENT to ECOLOGY under this agreement, unless in its sole discretion
ECOLOGY finds that repayment from those additional sources would not be in the public interest.

Failure to repay the Loan Amount plus interest within the time specified in ECOLOGY's notice to make such

repayment shall incur Late Charges and shall be teated as a Loan Default.

7. Refrnancing or Early Repayment of the Project. So long as ECOLOGY shall hold this loan, the RECIPIENT shall
give ECOLOGY thirty days written notice ifthe RECIPIENT intends to refinance or make early repayment of the loan

Method and Conditions on Repayments

l. Semiannual Payments. Notwithstanding any other provision of this agreement, the first semiannual payment of
principal and interest on this loan shall be due and payable no later than one year after the project completion date or
initiation of operation date, whichever comes first.

Thereafter, equal payments shall be due every six months.

If the due date for any semiannual payment falls on a Saturday, Sunday, or designated holiday for rü/ashington State

agencies, the payment shall be due on the next business day for Washington State agencies.

Payments shall be mailed to:

,ltgreement No:
Pmject Title:

Recipient Name:

Department of Ecology
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Cashiering Unit

P.O. Box 4761I

Olympia WA 98504-761I

In lieu of mailing payments, electronic fi¡nd transfers can be arranged by working with ECOLOGY's Financial

Manager.

No change to the amount of the semiannual principal and interest payments shall be made without a formal amendment

to this agreement. The RECIPIENT shall continue to make semiannual payments based on this agreement until the

amendment is effective, at which time the RECIPIENT's payments shall be made pursuant to the amended agreement.

2.Late Charges. If any amount of the Final Loan Amount or any other amount owed to ECOLOGY pursuant to this

agreement remains unpaid after it becomes due and payable, ECOLOGY may assess a late charge. The late charge shall

be one percent per month on the past due amount starting on the date the debt becomes past due and until it is paid in

full.

3. Repayment Limitations. Repayment of the loan is subject to the following additional limitations, among others

those on defeasance, refinancing and advance refilnding, termination, and default and recovery ofpayments.

4. Prepayment of Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT may prepay the entire unpaid

principal balance of and accrued interest on the loan or any portion of the remaining unpaid principal balance of the

Loan Amount. Any prepayments on the loan shall be applied first to any accrued interest due and then to the

outstanding principal balance ofthe Loan Amount. If the RECIPIENT elects to prepay the entire remaining unpaid

balance and accrued interest, the RECIPIENT shall fìrst contact ECOLOGY's Revenue/Receivable Manager of the

FiscalOfüce.

K. Loan Security

Due Regard: For loans secured with a Revenue Obligation: The RECIPIENT shall exercise due regard for Maintenance

and Operation Expense and the debt service requirements of the Senior Lien Obligations and any other outstanding

obligations pledging the Gross Revenue of the Utility, and it has not obligated itself to set aside and pay into the loan

Fund a greater amount of the Gross Revenue of the Utility than, in its judgment, shall be available over and above such

Maintenance and Operation Expense and those debt service requirements.

Levy and Collection of Taxes (if used to secure the repayment of the loan): For so long as the loan is outstanding, the

RECIPIENT irrevocably pledges to include in its budget and levy taxes annually within the constitutional and statutory

tax limitations provided by law without a vote of its electors on all of the taxable propefy within the boundaries of the

RECIPIENT in an amount sufücient, together with other money legally available and to be used therefore, to pay when

due the principal of and interest on the loan, and the full faith, credit and resources of the RECIPIENT are pledged

inevocably for the annual levy and collection of those taxes and the prompt payment of that principal and interest.

Not an Excess Indebtedness: For loans secured with a general obligation pledge or a general obligation pledge on

special assessments: The RECIPIENT agrees that this agreement and the loan to be made do not create an indebtedness

of the RECIPIENT in excess of any constitutional or statutory limitations.

Pledge of Net Revenue and ULID Assessments in the ULID (if used to secure the repayment of this loan): For so long

as the loan is outstanding, the RECIPIENT inevocably pledges the Net Revenue of the Utility, including applicable

ULID Assessments in the ULID, to pay when due the principal of and interest on the loan.

wQC-20 I 5-KcoNRP-00005
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Reserve Requirement: For loans that are Revenue-Secured Debt with terms greater than fìve years, the RECIPIENT
must accumulate a reserue for the loan equivalent to at least the Average Annual Debt Service on the loan during the

first five years of the repayment period of the loan. This amount shall be deposited in a Reserve Account in the Loan

Fund in approximately equal annual payments commencing within one year after the initiation of operation or the

project completion date, whichever comes first.

"Reserve Account" means, for a loan that constitutes Revenue-Secured Debt, an account of that name created in the

Loan Fund to secure the payment of the principal and interest on the loan. The amount on deposit in the Reserve

Account may be applied by the RECIPIENT (1) to make, in part or in full, the final repayment to ECOLOGY of the

loan amount or, (2) if not so applied, for any other lawful purpose of the RECIPIENT once the Loan Amount, plus

interest and any other amounts owing to ECOLOGY, have been paid in full.

Utility Local Improvement District (ULID) Assessment Collection (if used to secure the repayment ofthe loan): All
ULID Assessments in the ULID shall be paid into the loan Fund and used to pay the principal of and interest on the

loan. The ULID Assessments in the ULID may be deposited into the Reserve Account to satisfu a Reserve Requirement

if a Reserve Requirement is applicable.

L. Maintenance and Operation of a Funded Utility: The RECIPIENT shall at all times maintain and keep a funded

Utility in good repair, working order and condition and also shall at all times operate the Utility and the business in an

efücient manner and at a reasonable cost.

M. Opinion of RECIPIENT's Legal Counsel: The RECIPIENT must submit an "Opinion of Legal Counsel to the

RECIPIENT'to ECOLOGY before this agreement shall be signed. ECOLOGY will provide the form.

N. Payment to Consultants: The RECIPIENT shall ensure that loan funds provided under this agreement to reimburse

for costs incurred by individual consultants (excluding overhead) is limited to the maximum daily rate for Level IV of
the Executive Schedule (formerly GS-18), to be adjusted annually. This limit applies to consultation services of
designated individuals with specialized skills who are paid at a daily or hourly rate. This rate does not include

transportation and subsistence costs for travel performed. Contracts for services awarded using the procurement

requirements in 40 CFR Parts 30 or 31, as applicable, are not affected by this limitation unless the terms of the contact
provide the RECIPIENT with responsibility for the selection, direction, and contol of the individuals who shall be

providing services under the contract at an hourly or daily rate of compensation. See 40 CFR 30.27(b) or 40 CFR

3 1.36ü) for additional information.

O. Prevailing rüage (Davis-Bacon Act): The RECIPIENT agrees, by signing this agreement, to comply with the

Davis-Bacon Act prevailing wage requirements. This applies to the construction, alteration, and repair oftreatment
works carried out in whole or in part with assistance made available by the State Revolving Fund as authorized by

Section 513, title VI of the Federal Water Pollution ControlAct (33 U.S.C. 1372). Laborers and mechanics employed

by conmctors and subcontractors shall be paid wages not less often than once a week and at rates not less than those

prevailing on projects of a cha¡acter similar in the locality as determined by the Secretary of Labor.

The RECIPIENT shall obtain the wage determination for the area in which the project is located prior to issuing

requests for bids, proposals, quotes or other methods for soliciting contracts (solicitation). These wage determinations

shall be incorporated into solicitations and any subsequent contracts. The RECIPIENT shall ensure that the required

EPA contract language regarding Davis-Bacon Wages is in all contracts and sub contracts in excess of $2,000. The

RECIPIENT shall maintain records sufticient to document compliance with the Davis-Bacon Act, and make such

records available for review upon request.

The RECIPIENT also agrees, by signing this agreemenÇ to comply with State Prevailing Wages on Public Works,
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Chapter 39.12 RCW, as applicable. Compliance may include the determination whether the project involves "public

work" and inclusion of the applicable prevailing wage rates in the bid specifications and contracts. The RECIPIENT

agrees to maintain records sufücient to evidence compliance with Chapter 39.l2 RCV/, and make such records

available for review upon request.

P. Litigation; Authority: No litigation is now pending, or to the RECIPIENT's knowledge, threatened, seeking to

restrain, or enjoin:

(i) the execution of this agreement; or

(ii) the fixing or collection of the revenues, rates, and charges or the formation of the ULID and the levy and collection

of ULID Assessments therein pledged to pay the principal of and interest on the loan (for revenue secured lien

obligations); or

(iii) the levy and collection ofthe taxes pledged to pay the principal ofand interest on the loan (forgeneral

obligation-secured loans and general obligation payable from special-assessment-secured loans); or

(iv) in any manner questioning the proceedings and authority under which the agreement, the loan, or the project are

authorized. Neither the corporate existence or boundaries of the RECIPIENT nor the title of iæ present ofücers to their

respective offices is being contested. No authority or proceeding for the execution of this agreement has been repealed,

revoked, or rescinded.

Q. Representations and Vy'arranties: The RECIPIENT represents and warrants to ECOLOGY as follows:

Application: Material Information. All information a¡rd materials submitted by the RECIPIENT to ECOLOGY in

connection with its loan application were, when made, and are, as of the date the RECIPIENT signs this agreement, true

and correct. There is no material adverse information relating to the RECIPIENT, the projecl the loan, or this

agrcement known to the RECIPIENT which has not been disclosed in writing to ECOLOGY.

Existence; Authority. It is a duly formed and legally existing municipal corporation or political subdivision of the state

of Washington or a federalþ recognized Indian Tribe. It has full cor?orate power and authority to execute, deliver, and

perform all of its obligations under this agreement and to undeftake the project identified herein.

Certification. Each payment request shall constitute a certification by the RECIPIENT to the effect that all

representations and warranties made in this loan agreement remain true as of the date of the request and that no adverse

developments, affecting the financial condition of the RECIPIENT or its ability to complete the project or to repay the

principal of or interest on the loan, have occuned since the date of this loan agreement. Any changes in the

RECIPIENT's financial condition shall be disclosed in writing to ECOLOGY by the RECIPIENT in its request for
payment.

R. Sale or Disposition of Utility: The RECIPIENT shall not sell, transfer, or otherwise dispose of any of the works,
plant, properties, facilities, or other part of the Utility, or any real or personal properly comprising a part of the Utility
unless one of the following applies:

l. The facilities or property transferred are not material to the operation of the Utility; or have become unserviceable,

inadequate, obsolete, or unfit to be used in the operation of the Utility; or are no longer necessary, material, or useful to

the operation of the Utility.

2. The aggregate depreciated cost value of the facilities or propefy being transferred in any fiscal year comprises no
18020
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more than three percent of the total assets of the Utility,

3. The RECIPIENT receives from the transferee an amount which shall be in the same proportion to the net amount of
Senior Lien Obligations and this loan then outstanding (defined as the total amount outstanding less the amount of cash

and investments in the bond and loan funds securing such debt) as the Gross Revenue of the Utility from the portion of
the Utility sold or disposed of for the preceding year bears to the total Gross Revenue for that period.

The proceeds ofany transfer underthis paragraph shall be used (l) to redeem promptly or irrevocably set aside forthe
redemption of, Senior Lien Obligations and to redeem promptly the loan; or (2) to provide for part of the cost of
additions to and betterments and extensions of the Utility.

S. Sewer-Use Ordinance or Resolution: If not already in existence, the RECIPIENT shall adopt and shall enforce a

sewer-use ordina¡rce or resolution. The sewer use ordinance must include provisions to:

l) Prohibit the inüoduction of loxic or haza¡dous wastes into the RECIPIENT'S sewer system.

2) Prohibit inflow of stormwater

3) Require that new sewers and connections be properly designed and constucted.

4) Require all existing and future residents to connect to the sewer system. Such ordinance or resolution shall be

submitted to ECOLOGY upon request by ECOLOGY.

T. Termination and Default:

Termination and Default Events

l. For Insuffrcient ECOLOGY or RECIPIENT Funds. ECOLOGY may terminate this loan agreement for insufücient

ECOLOGY or RECIPIENT funds.

2. For Failure to Commence rùy'ork. ECOLOGY may terminate this loan agreement for failure of the RECIPIENT to

cornmence project work.

3. Past Due Payments. The RECIPIENT shall be in default of its obligations under this loan agreement when any loan

repayment becomes 60 days past due.

4. Other Cause. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance in full
by the RECIPIENT of all of its obligations under this loan agreement. The RECIPIENT shall be in default of its

obligations under this loan agreement i4 in the opinion of ECOLOGY, the RECIPIENT has unjustifiably failed to
perform any obligation required of it by this loan agreement.

Procedures for Termination. If this loan agreement is terminated prior to project completion, ECOLOGY shall provide

to the RECIPIENT a written notice of termination at least five.working days prior to the effective date oftermination

(the "Termination Date"). The written notice of termination by the ECOLOGY shall specif, the Termination Date and,

when applicable, the date by which the RECIPIENT must repay any outstanding balance of the loan and all accrued

interest (the "Termination Payment Date").

Termination and Default Remedies

No Further Payments. On and after the Termination Date, or in the event of a default event, ECOLOGY may, 
" 
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discretion, withdraw the loan and make no further payments under this agreement.

Repayment Demand. In response to an ECOLOGY initiated termination event, or in response to a loan default event,

ECOLOGY may at its sole discretion demand that the RECIPIENT repay the outstanding balance of the Loan Amount

and all accrued interest.

Interest after Repayment Demand. From the time that ECOLOGY demands repayment of funds, amounts owed by the

RECIPIENT to ECOLOGY shall accrue additional interest at the rate of one percent per month, or fraction thereof.

Accelerate Repayments. In the event of a defaul! ECOLOGY may at its sole discretion declare the principal of and

interest on the loan immediately due and payable, subject to the prior lien and charge of any outstanding Senior Lien

Obligations upon the Net Revenue. Repayments not made immediately upon such acceleration shall incur late charges.

Late Charges. All amounts due to ECOLOGY and not paid by the RECIPIENT by the Termination Payment Date or

after acceleration following a default event, as applicable, shall incur late charges.

Intercept State Funds. In the event of a default event and in accordance with Chapter 90.504.060 RCW, "Defaults,"
any state funds otherwise due to the RECIPIENT may, at ECOLOGY's sole discretion, be withheld and applied to the

repayment of the loan.

Property to ECOLOGY. In the event of a default event and at the option of ECOLOGY, any personal property

(equipment) acquired under this agreement may, in ECOLOOY's sole discretion, become ECOLOGY's property. In

that circumstance, ECOLOGY shall reduce the RECIPIENT's liability to repay money by an amount reflecting the fair
value ofsuch property.

Documents and Materials. If this agreement is terminated, all finished or unfinished documents, data studies, surveys,

drawings, maps, models, photographs, and reports or other materials prepared by the RECIPIENT shall, at the option of
ECOLOGY, become ECOLOGY propety. The RECIPIENT shall be entitled to receive just and equitable

compensation for any satisfactory work completed on such documents and other materials.

Collection and Enforcement Actions. In the event of a default event, the state of tùr'ashington reserves the right to take

any actions it deems necessary to collect the amounts due, or to become due, or to enforce the performance and

observance of any obligation by the RECIPIENT, underthis agreement.

Fees and Expenses. In any action to enforce the provisions ofthis agreement, reasonable fees and expenses ofattorneys

and other reasonable expenses (including, without limitation, the reasonably allocated costs of legal staff) shall be

awarded to the prevailing party as that term is defined in Chapter 4.84.330 RCW.

Damages. Notwithstanding ECOLOGY's exercise of any or all of the termination or default remedies provided in this

agreement the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
and/or the state of ìüashington because of any breach of this agreement by the RECIPIENT. ECOLOGY may withhold
payments for the purpose of setoffuntil such time as the exact amount of damages due ECOLOGY from the

RECIPIENT is determined.

U. User-Charge System: The RECIPIENT certifies that it has the legal authority to establish and implement a

user-charge system and shall adopt a system ofuser-charges to assure that each user ofthe utility shall pay its

proportionate share of the cost of operation and maintenance, including replacement during the design life of the

project.

In addition, the RECIPIENT shall regularly evaluate the user-charge system, at least annually, to ensure ,h" rtrr.r.'uoro
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provides adequate revenues necessary to operate and nraintain the utility, to estabtish a rescrve to pay for replacemerit,

to establish the required Loan Reserve Account, and to repay the loan.

GtrNÐRAL FI,DERAL CON'DITIONS

If a portion or all of the funds for this agreement are provitled through fedcral funding sources or this
agreentent is used to nratch a;fe deral grant alvard, tlre following terms and conditions apply to you,

RECI?IENT must coniplcte the FFATA Datâ Collection Form (ËCY 070.395) and r etum it with the signed

agreemsnt to ECOLOGY.

Receives more than $25,000 in federai funds unde¡ this award; and

Receives mo¡e than 80 percent of its annual gross revenues fi:om federal funcls; and

Receives more than $25,000,000 in annual federal funels
18020
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ECOLOGY will not pay åny invoice until it h¿s received a cornpleted and signed FTìA|A Datä Collectionfonu,
ECOLOCY is required to repoú the l'FAIA ìnf'brnatiou lbr fcderally funded agr:eenlents, including the required

DUNS nurnber, at rvww.fsrs.sov <httD://rvrr,rv.f'st's.govì rvithin 30 cìays of agreement sígnature. Tlre FF^TA

inf'orrlation r.vill be avaìlable to the public at rvrvw.usaspendins.qov <http://$tt¡/w.usaspendinÊ.sov>.

Ëor more details on FFATA reqltiremenls, see wwrv.ßrs.gov <lr1tp://wlvw.ßrs.gov>.

GDNIRAL TERMS ÀND CONDITIONS

b) RECIPIENT shall cornplete all acriviti.es funded by tlris Agreemcnt and be fully respotrsible for lhe proper

management ofalì llunds and resources made avaìlable underthis Agreetnent,

c) RËCIPIENT agreÈs to take complete responsibility for all actions lakon under this Agreement, including ensuring

all subgrantees and confractors comply with 1lrc terms ancl condilions of t'ltis Agreement. ECOJOGY reserves 1be right

to request proof of compliarrce by strbgrantees a¡.cl contt'ttctors.

d) RECIPIENT's activities under this Agreenreó(shall be subjeot to tbe review and approval by ECOI-OGY for the

exænt and character ofail rvork and seryices.

2" ÀMENDMEN'ÍS AND MODIFICATIONS
This Agreement may be altered, ame:rded, or rvaived.on)y by a rryrittcn a¡nendment executed by both parties. No

subsequent nrodification(s) or amendment(s) oi'this Agreement will be of any force or effect unless in writing and

signed by authorízed rcpresontatives of both parties. ECOLOGY ancl the RECIP1ENT may change their respective staff

contâcts and adninistlative irtforu:ation withor:t the consurrence ol either parfy.

RECIPIENT shall:

a) Immediately cease work and noti$, ECOLOGY if a¡y archeological or cultulal l€*sources are found while

conducting work rlnder lhis Agrecment.

b) Inrmediately notify the Departnrent ofArchaeology and Ilistorìc llrcservafìon at (360) 586-3064, in thc cvent

historica'l or cultural affifacts ate discovered at a work site.

c) Comply with Governor Executive Order 05-05. Archaeol.ogy ancl Cultural Resources¡ for any capital constluction

projects plior to the star"t of any work.

d) Comply wìth RCW 27.53, Arclraeological Sites and ltesoulces, f'or any rvork perfortned under tbis Agreement, as

applicable. National Flistoric Preservatíon Ao Qtfl{PÄ) may requíre the I{ECIPIË,N'I'to obtain a permit putsuant to

Chapter 27.53 RCW prior lo conductíng on*site âclivjty rvith the potenîial to impact cultural q¡ histsric. properlies.

4. ASSIGNMENT

No right or clainr of the RECIPIETìT ar-ising undsr thi.s Agreenrcnt shall be lransferred or assigned by the ltliClPlENT.
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5. COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees,

ECOLOGY, all affected local, state, or federal jurisdictions, and any interested individuals or groups.

6. COMPENSATION
a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the

RECIPIENT. ECOLOGY must sign the Agreement before any payment requests can be submitted.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.
c) RECIPIENT is responsible to understand if costs are eligible. Any questions regarding eligibility should be

clarified with ECOLOGY prior to incurring costs. Costs that are conditionally eligible may require approval by

ECOLOGY prior to purchase.

d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY.
e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and

supporting documentation. ECOLOGY will provide instructions for submitting payment requests.

Ð ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.

g) RECIPIENT will receive payment through Washington State Department of Enterprise Se¡vices' Statewide Payee

Desk. RECIPIENT must register as a payee by submitting a Statewide Payee Regisfiation form and an IRS W-9 form at

the website, http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPayÆages/default.aspx. For any

questions about the vendor registration process contact the Statewide Payee Help Desk at (360) 407-8180 or email
payeehelpdesk@des.wa. gov.

h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.

Ð Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion
thereot have been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to

this Agreement and, as appropriate, or upon completion of an audit as specified herein.
j) RECIPIENT should submit final requests for compensation within thiÉy (30) days after the expiration date of this

Agreement. Failure to comply may result in delayed reimbursement.

7. COMPLIANCE WITHALL LAWS
RECIPIENT agrees to comply fully with all applicable Federal, State and local laws, orders, regulations, and permits

related to this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State

of rü/ashington which affect wages and job safety.

b) RECIPIENT agrees to be bound by all federal and state laws, regulations, and policies against discrimination.
c) RECIPIENT certifìes ñrll compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits

required by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project

timeline for the permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the

RECIPIENT fails to comply with above requirements,

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered

modified to conform to that statute or rule of law.

8. CONFLICT OF INTEREST
REC.IPIENT and ECOLOGY agree that any offìcer, member, agent, or employee, who exercises any function or

responsibility in the review, approval, or carrying out of this Agreement, shall not have any personal or financial

interest direct or indirect, nor affect the interest ofany corporation, partnership, or association in which he/she is a

wQC-20 I 5-KCoNRP-0O005

Dart.
'fBo2ô



AgeementNo:
Project Title:

Recipient Name:

WQC-20 I 5-KCoNRP-00005

South Magnolia CSO (Const¡uction Phasc)

KINCCOUNTYDNR&P-WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 2015fage35 or4l

in this Agreement or the proceeds thereof,

9. CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contiact to buy goods or services related to its performance under this Agreement. RECIPIENT shall

award all contracts for construction, purohase of goods, equipment, services, and professional architectural and

engineering services through a competitive process, if required by State law, RECIPIENT is required to follow

procurement procedures that ensure legal, fair, and open competition,

RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT

may be required to provide written certification that they have followed their standard procurement procedures and

applicable state law in awarding contracts under this Agreement.

ECOLOGy reserves the right to inspect and request copies of all procurement documentation, and review procurement

practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with

state procurement law or the RECIPIENT's normat procedures may be disallowed at ECOLOGY's sole discretion.

IO. DISPUTES
rù/hen there is a dispute with regard to the extent and character of the work, or any other matter related to this

Agreement the determination of ECOLOGY will govern, atthough the RECIPIENT shall have the right to appeal

decisions as provided for below:

a) RECIPIENT notifies the funding progmm of an appeal request-

b) Appeal request must be in writing and state the disputed issue(s).

c) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.

d) ECOLOGY reviews the RECIPIENT's appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the

review.

The decision of ECOLOGY from an appeal will be final and conclusive, unless within thifty (30) days from the date of

such decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or

duly authorized representative will be final and conclusive'

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.

Appeals of the Directoy's decision will be brought in the Superior Court of Thurston County. Review of the Director's

decision will not be taken to Environmental and Land Use Hearings Ofüce.

pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this

Agreement and in accordance with the decision rendered'

Nothing in this contract will be construed to limit the parties'choice of another mutually acceptable method, in addition

to the dispute resolution procedure outlined above.

I I. ENVIRONMENTAL STANDARDS

a) RECIPIENTS who collect environmental-monitoring data must provide these data to ECOLOGY using the

Environmental Information Management System (EtM). To satisfo this requirement these data must be successfully

loaded into EIM, see instructions on the EIM website at: http://www.ecy.wa.gov/eim.

b) RECIPIENTS are required to follow ECOLOGY's data standards when Geographic Information System (GIS) data

are collected and processed. More information and requirements are available at:

http://www.ecy.wa.gov/services/gis/datalstandards/standards.htm, RECIPIENTS shall provide copies to ECOLOGYof

WQc-20 I 5-KCoNRP-00005



Ageement No:
Project Title:
Recipient Name:

wQC-20 I 5-KCoNRP-00005

South Magnolia CSO (Construction Phese)

KÍNCCOUNTYDNR&P-WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 2015Page36or4l

all final GIS daø layers, imagery, related tables, raw data collection files, map products, and all metadata and project
documentation.

c) RECIPIENTS must prepare a Quality Assurance Project Plan (QAPP) when a project involves the collection of
environmental measurement data- QAPP is to ensure the consistent application of quality assurance principles to the
planning and execution of all activities involved in generating data. RECIPIENTS must follow ECOLOGY's
Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004 (Ecology Publication
No. 04-03-030). ECOLOGY shall review and approve the QAPP prior to start of work. The size, cost, and complexity
of the QAPP should be in proportion to the magnitude of the sampling effort.

12. GOVERNING LAW
This Agreement will be govemed by the laws of the State of Washington, and the venue of any action brought
hereunder will be in the Superior Court of Thunton County.

13. INDEMNIFICATION
ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the
project described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws of the State of rWashington permit, each party will indemniû and hold the
other harmless from and against any liability for any or all injuries to persons or property arising from the negligent act
or omission of that party or that party's agents or employees arising out of this Agteement.

14. INDEPENDENT STATUS
The employees, volunteeß, or agents of each pafy who are engaged in the performance of this Agreement will continue
to be employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of
the other pafy.

15. KICKBACKS
RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to
give up any part of the compensation to which he/she is otherwise entitled or, receive any fee, commission, or gift in
retum for awa¡d ofa subcontract hereunder.

16. MINOzuTYAND WOMEN'S BUSINESS ENTERPRISES (MWBE)
RECIPIENT is encouraged to solicit and recruit, to the extent possible, certifìed minority-owned (MBE) and
women-owned (WBE) businesses in purchases and contacts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged
to take the following actions, when possible, in any procurement under this Agreement:
a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods

or services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum
participation by qualified minority and women's businesses.

c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified
minority and women's businesses.

d) Use the services and assistance of the Washington State Ofüce of Minority and Women's Business Enterprises
(OMWBE) (866-208-1064) and the Offrce of Minority Business Enterprises of the U.S. Department of Commerce, as

appropriate.

I7. ORDEROFPRECEDENCE
In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolvedoby
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giving precedence in the following order: (a) applicable Federal and State statutes and regulations; (b) Scope of Work;

(c) Special Terms and Conditions; (d) Any provisions or terms incorporated herein by reference including the

"Administrative Requirements for Recipients of Ecologl Grants and Loans"; and (e) the General Terms and Conditions.

18. PRESENTATION AND PROMOTIONAL MATEzuALS

RECIPIENT shall obtain ECOLOGY's approval for all communication materials or documents related to the

fulfillment of this Agreement, steps for approval:

a) Provide a draft copy to ECOLOGY for review and approval ten (10) business days prior to production and

distribution of any documents or materials compiled or produced.

b) ECOLOGY reviews draft copy and reserves the right to require changes until satisfied.

c) Provide ECOLOGY two (2) final copies and an electronic copy of any tangible products developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets,

videos, audio tapes, CDs, curriculum, posters, media annoüncements, or gadgets, such as a refrigerator magnet with a

message as well as media announcements, and any other online communication products such as Web pages, blogs, and

Twitter campaigns. If it is not practical to provide a copy, then the RECIPIENT must provide a complete description

including photographs, drawings, or printouts ofthe product that best represents the item.

RECIPIENT shall include time in their project timeline for ECOLOGY's review and approval process

RECIPIENT shall acknowledge in the materials or documents that funding was provided by ECOLOGY

19. PROGRESS REPORTTNG

a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress

reports to ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not

document timely use of funds.

b) RECIPIENT must submit a progfess report with each payment request. Payment requests will not be processed

without a progress report. ECOLOGY will define the elements and frequency of progress reports.

c) RECIPIENT shall use ECOLOGY's provided progress report format.

d) Quarterly progress reports will cover the periods from January I through March 31, April I through June 30, July I

through September 30, and October I through December 31. Reports shall be submitted within thirly (30) days after

the end ofthe quarter being reported.

e) RECIPIENT shall submit the Closeout Report within thirty (30) days of the expiration date of the project, unless an

extension has been approved by ECOLOGY. RECIPIENT shall use the ECOLOGY provided closeout report format.

20. PROPERTY RIGHTS

a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any pâtentable

property, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive, and

irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others

to use the same for federal, state, or local government purposes.

b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish information of
ECOLOGY; present papers, lectures, or semina¡s involving information supplied by ECOLOGY; use logos, reports,

maps, or other data, in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to

ECOLOGY.
c) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic

materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall

acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Propefy Rights. ECOLOGY's current edition of ''Administrative Requirements for Recipients of Ecology

Grants and Loans," shall control the use and disposition ofall real and personal properry purchased wholly ot tn Oufuoro
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with funds fi:rnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary,

or upon specific instructions with respect thereto in this Agreement.

e) Personal Property Furnished by ECOLOGY. rùy'hen ECOLOGY provides personal properly directly to the

RECIPIENT for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by

ECOLOGY. If said propefi is losÇ stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall

be reimbursed in cash or by setoffby the RECIPIENT for the fair ma¡ket value of such propefy.

Ð Acquisition Projects. The following provisions shall apply if the project covered by this Agreement includes funds

for the acquisition of land or facilities:
a. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in
this Agreement.

b. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to
disbursement of funds provided by this Agreement. Such evidence may include title insurance policies, Torrens

certificates, or abstracts, and attomey's opinions establishing that the land is free from any impediment lien, or claim
which would impair the uses intended by this Agleement.
g) Conversions. Regardless of the agreement expiration date, the RECIPIENT shall not at any time convert any

equipment property, or facility acquired or developed under this Agreement to uses other than those for which
assistance was originally approved without prior written approval of ECOLOGY. Such approval may be conditioned

upon payment to ECOLOGY of that'portion of the proceeds of the sale, lease, or other conversion or encumbrance

which monies granted pursuant to this Agreement bear to the total acquisition, purchase, or construction costs of such

propefy.

2I. RECORDS, AUDITS, AND INSPECTIONS
RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any

engineering documentation and field inspection repofts of all consfuction work accomplished.

All records shall:

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections.

c) Clearly indicate total receipts and expenditures related to this Agreement.

d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of
Washington, for a period of at least three (3) years after the final grant payment or loan repayment, or ¿rny dispute

resolution hereunder.

RECIPIENT shall provide clarifrcation and make necessary adjustments if any audits or inspections identifr
discrepancies in the records.

ECOLOGY reserves the right to audit, or have a desigrrated third party audit, applicable records to ensure that the state

has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be

enforced. Repetitive instances of inconect invoicing or inadequate records may be considered cause for termination.

All work performed under this Agreement and any properly and equipment purchased shall be made available to

ECOLOGY and to any authorized state, federal or local representative for inspection at any time during the course of
this Agreement and for at least three (3) years following grant or loan termination or dispute resolution hereunder.

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all rea^sonable times,

in order to monitor and evaluation performance, compliance, and any other conditions under this Agreement.

22. RECOVERYOFFUNDS
The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory

performance of this Agteement and completion of the work described in the Scope of \Mork.

wQC-20 I 5-KCoNRP-00005
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All payments to the RECIPIENT a¡e subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s)

or unallowable cost charged to this agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this

Agreement.

RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments

witlrin thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%> per year from the

time ECOLOGY demands repayment of funds.

Any propefy acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's propely and the

RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such properly.

23: SEVERABILITY
If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid,

such invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid

provision, and to this end the provisions of this Agreement are declared to be severable,

24. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstate to ECOLOGY's satisfaction that compliance with the requirements of the State

Environmenùal Policy Act (Chapter 43.21C RCW and Chapter 197-11WAC) have been or will be met. Any

reimbursements a¡e subject to this provision.

25. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or

any portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall

resume performance on the next business day following the suspension period unless another day is specified by

ECOLOGY.

26. SUSTAINABLE PRACTICES
In order to sustain Washington's natural resources and ecosystems, the RECIPIENT is fully encouraged to implement

sustainable practices and to purchase environmentally preferable products under this Agreement.

a) Susøinable practices may include such activities a¡¡: use of clean eners/, use of double-sided printing, hosting low

impact meetings, and setting up recycling and composting programs.

b) Purchasing may include such items as: sustainably produced producs and services, EPEAT registered computers

and imaging equipmen! independently certifìed green cleaning products, remanufactured toner cartridges, products

with reduced packaging, ofüce products that are refillable, rechargeable, and recyclable, and 100% post consumer

recycled paper.

For more suggestions visit ECOLOGY's web pages: Green Purchasing, http://www.ecy.wa.gov/programs/swfa/epp

and Sustainability, www.ecy.wa.gov/sustainability.

27. TERMINATION
a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the

RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material

breach of any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance

rendered or costs incurred in accordance with the terms of this Agreement prior to the effective date of terminu,ionìuoro
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d) ln Er,ent of f"ennínatíon

Å.ll finished or unfinished doouments, data studies, surveys, drau{ngs, maps, models, photographs, repods or other

nraterials prepared by the RECIPIIINT under this.Âgeemeril, at the option of ECOLOGY, will become prope¡Iy of
ECOLOÇY and the llßCIPIENl'sllall be entitled to receive just and equitable compensation for any satisfactory work
cornplefed on such documedts and othcr rnaterials.

Nothing contained hereiri shall preclude IICOLOCY fiom demanding repayrner¡t of all funds paid to the RËCIPIENT in

accordance,uvith Recovery of llunds, identi{ìed herein.

of Washìngton is named as âÌr exp!'ess th.ird party benefieiary of such subcontracts rvlth t-ull 'rights as such.
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29. V/AIVER
Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach,

and will not be construed as a modification of the terms of this Agreement unless stated as such in writing by the

authorized representative of ECOLOGY,
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ESTIMATED LOAN RBPAYMENT SCHEDULE

ELI 50080 Loan Amount $26,449,931.00Loan Number

Recipient Name

Amortization Method

Project Completion Date

Initiation of Operations

Loan Number

Recipient Name

Payment #

I

SubTotal

2

J

SubTotal

4

5

SubTotal

6

'7

SubTotal

8

9

SubTotal

10

ll
SubTotal

l2

l3

SubTotal

t4

l5

Kins Countv DNR&P-WTD

Compound-365 DIY

Term of Loan

Annual Int. Rate

Interest Compounded

Loan Date

Interest

$720,040.81

$720,040.81

$356,783.59

s349,546.90

$706,330.49

s342,211.96

s334,'777.44

$676,989.40

s327 ,241.98

s3r9,604.23

s646,846.21

$31 1,862.78

$304,016.23

$615,879.01

s296,063.16

$288,002.12

$584,065.28

s279,831,64

s2t 1,550.23

$551,381.87

s263,156,39

ß254,648.60

39 Payments

2.700 %

Monthly

t2l3U20ls

Department of Ecology

Date Created 0311912015

Principal Balance

$169,786,80 526,280,144.20

$169,786.80

s533,044,02 525,747,100.18

$540,280,71 525,206,8r9.41

s1,073,324.73

s547,615.65 524,659,203.82

$555,050,17 s24,104,153.65

$1,102,665.82

$562,585.63 $23,541,568.02

s570,223,38 $2297 1,344.64

$1,132,809.01

s577,964,83 $22,393,379.81

$585,81 1.38 521,807 ,568.43

s1,163,776.21

$593,',|64,45 $21,213,803.98

$601,825.49 $20,61 1,978,49

$1,195,589.94

s609,995.9',7 520,001,982,52

$618,277.38 $19,383,705.14

sr,228,273.35

s626,671.22 518,757,033.92

$635,179.01 $18,121,854.91

l2l3ll20ls

8L150080

Kins Countv DNR&P-WTD

Due Date Payment Amount

t2t3v20t6 $889,827.61

2016 $889,827.61

06t30t2017 $889,827.61

t2l3ll20t1 $889,827.61

2017 s't,779,655.22

0613012018 $889,827.61

t2l3u20t8 $889,827.61

2018 $1,779,655.22

0613012019 s889,827.61

t2l3u20l9 $889,827.61

2019 $1,779,655.22

0613012020 $889,827.61

1213U2020 $889,827.61

2020 s1,779,655.22

0613012021 $889,827.61

l2t3v202t S889,827.61

2021 s1,779,,655.22

0613012022 $889,827.61

1213U2022 $889,827.61

2022 $1,779,655.22

0613012023 s889,827.61

1213112023 $889,827.61

Pase 1 of3 Schedule NumberleAl06
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Date Created 0311912015

Payment # Due Date Payment Amount Interest Principal Balance

SubTotal

t6

l7

2023

0613012024

t213U2024

s1,,779,655.22

$889,827.61

$889,827,61

$517,804.99

s246,025.30

s237,284.94

$1,261,850.23

$643,802.31

s652,542.67

$17,478,052.60

$ 16,825,509,93

SubTotal

18

19

2024

06t301202s

t2l3U202s

sL,779,655,22

$889,827.61

$889,827.61

$483,310.24

s228,425.91

s219,446.61

sI,296,344.98

$66 I ,401 .70

$670,3 8 1 .00

$ 16,164,108.23

$15,493,127.23

SubTotal

20

2l

2025

0613012026

1213U2026

s1,779,655.22

$889,827.61

$889,827.61

$447,872.52

s210,345.41

$201,120.65

s1,331,782.70

s679,482.20

$688,706.96

$r4,8r4,245.03

$ 14,125,538.07

SubTotal

22

23

2026

0613012027

t213U2027

s1,779,655.22

$889,827.61

$889,827.61

$4L1,466.06

$ 191,770.65

s182,293.71

$1,368,189.16

s698,056.96

$707,533.90

s13,427,481.11

s12,719,941.21

SubTotal

24

25

2027

06t3012028

1213U2028

$1,779,655.22

$889,827.61

$889,827.61

s374,064.36

$172,688.1I

sI62,952.11

$1,405,590.86

$717,139.50

s726,875.50

$12,002,807.1r

slr,275,932.21

SubTotal

26

2'7

2028

0613012029

tzt3|2029

s1,179,655.22

$889,827.61

$889,827.61

s335,640.22

$ 153,083.92

$ 143,081.77

$1,444,015.00

s736,743.69

s746,745.84

$ 10,539,188.52

s9,792,442.68

SubTotal

28

29

2029

06t3012030

12t31t2030

s1,779,655.22

$889,827.61

$889,827.61

s296,165.69

s132,943.82

s122,668.24

$1,483,489.53

$756,883.79

s767 ,159.37

$9,035,558.89

s8,268,399.52

SubTotal

30

31

2030

06t30t203t

t2l3U203t

s1,779,655.22

$889,827.61

$889,827.61

$255,612.06

sL12,253.16

$ 101,696.68

s1,524,043.16

s'777,574.45

$788, I 30.93

s7,490,825.01

s6,702,694.14

SubTotal

32

33

2031

0613012032

12t3U2032

s1,779,655.22

$889,827.61

$889,827,61

s213,949.84

$90,996.89

$80,1 5 L83

$1,565,705.38

$798,830.72

$B09,675.78

s5,903,863.42

$5,094,187.64

SubTotal

34

35

2032

06t3012033

12t3112033

sL,779,655.22

$889,827.61

$889,827.61

sr71,148.72

$69,159.54

$58,018.01

$1,608,506.50

$820,668,07

$831,809.60

s4,273,519.57

s3,441,709,97

Paee 2 of 3 Schedule Number re2l06



Loan Number

Recipient Name

EL150080

Kine Countv DNR&P-WTD

2014-0360 Attachment A to Amendment 1

D a ted 
Jvl 

a rcî#.?, 
?? t?"," *,

Date Created 0311912015

Payment # Due Date Payment Amount Interest Principal Balance

SubTotal

36

JI

2033

06t30t2034

1213U2034

s1,779,655.22

$889,827.61

$889,B27.61

$127,177.55

s46,725.22

s35,279.13

s1,652,477.67

$843,102,39

$854,548,48

$2,59B,607.58

$ 1,744,059.10

SubTotal

38

39

2034

061301203s

t2t3U203s

s1,779,655.22

$889,827.61

s889,827.71

$82,004.35

s23,677.64

$ 1 I,918.64

$1,697,650.87

s866,149.9',7

$877,909. I 3

$877,909. I 3

$0.00

SubTotal 2035 $1,779,655.38 $35,596.28 $1,744,059.10

Grand Total s34,,703,276.95 $8,253,345.95 526,449,931.00

Pase 3 of3 Schedule Number rú106



2014-0360 Attachment A to Amendment 1

F in a n ci a I C ap ab i I ity A s s e s s m e nt tli€'êlffi 3î'
The Envlronmentol Protect¡on Agency requires Ecology to conduct o Flnonciol Cøpobility Assessment (FCA) of øll oppliconts oflered o

State Revolv¡ng Fund (SRF) toon. The FCA ossesses the øblllty of the oppllcont to rolse ond molnto¡n suÍlìc¡ent funds to repoy the SRF

loon ond operote ond molntaln the prolect. The FØ must be completed even lf on FCA of the oppllcont wos prev¡ously conducted.

The FCA must he completed beþre o 5RF loon ogreemenl con be signed.

Pleøse complete the checklist below ond provlde supportlng documents, as applícable.

Submitvto emoil to doniel.thomoson@ecv-wo-aov or vio moll to:
Danlel fiompson
State Revolv¡ng Fund Planner
Department of Ecology

Water Quality Program - Flnancial Management Sectlon

PO Box 47600

Olympla WA 98504-7600

ff you hove øny questions call or emotl DanlelThompson at: j6O-407-6570 or daníel.thompso0l4ecv.wa,oov.

Applicant Name:-
Applicant Flnancial Contact Name, Ttle, Email, Phone Number:

Application Number(sf: (tÍthe checklist covers multipte loon offers list all opplicøtion numbers covered.)

project Tltlels): _. (tÍ the checkllst covers multiple loan offers ltst oll pro|eû tltles covered.)

Do you have a legally dedicated fund to pay for the profect? f] ves ! ruo

ma¡nta¡n the Project

What accountlng method do you use? ! Accrual basis ! Cash basis

What is the base monthly residential user fee for your system? $- n ¡l/e

What is the number of resldentiat ratepayens for your system? 

- 

f] ru/¡

provide the followlng supportlng documents, as apptlcable. You can provide the documents either via a web link,

email, hardcopn or a comblnation.

fl uegal authority to establlsh fees or other means for raising and maintaining sufficient funds to repay the SRF loan and

- ojerate and maintain the projest. (Documents moy include ordinonces, resolutlons, officidl meeting m¡nutes, etc.)

! State Audito/s Office (or lndependent auditorl reports for the past 3 years.

Documents located on the following webpage(s):

Documents provlded via email.

Documents provided in hardcoPY.

! Financial Statements for the past 3 years for the source of funds that will be used to repay the SRF loan and operate

and maintain the Project.
Documents included ln the audit reports cited above.

Documents located on the following webpage(s):

Documents provided via email.
Documents provided in hardcoPY.

I
I
-
I

provlde any additionat comments or information you have that may lmpact Ecology's FCA. 

-. 1 8020



2014-0360 Attachment A to Amendment 1

Dated March 25,2015

ArracrmrNr 1: OunroN oF RECIPIENT's Lncnl Counsnr.

I arn an âttorxcy at larv adnritted to practice in the state of Washington and the duly appointed
attomey of [the RECIPIEN'I, and I have sxamined any ancl ¿rl] docur¡rents and records
pertinent to the LOAN agrccmcnt.

Based on lhe foregoing, it is my opinion that:
Å.. The RECIPiENT is a duly organized and legally existing mrrnicipal corporation or

political subdivision uncler the lau,s of the state of 'Washington ol a fedelally
recognized Indìan tr:ibe;

B. The RECtrPIENT has lire powsl'and authority to exccute and deliver and to perform
its obligations uncler the LOAN agreement;

C, The LOAN agreemcnl has been duly authorized and executed by RECIPIENT's
authorized representatives and, 10 ¡ny best knowledge and after reasonable
investigation, all other necessary actions have been taken to make the LOAN
agreement valid, binding, and enforceable against the RECIPIENT in accordancc
with its terms, except as such enf'brcement is affected by banlnuptcy, insolvency,
moratorium, or other laws affec{ing creditors' rights and principles of equity if
equitable remcdies are sought;

D, To my best knos'ledge and after reasonable investigation, the LOAN agreement

does not violate qny other agreement, statute, court order, or larv to rvhich the
RECIPIÐNT is a party or by which it o¡ its properties are bound;

E, There is cuuently no litigation seekir:g to enjoin ttle commencement or conpletion
of the PROJECT or to enjoin the RECIPIENT frorn entering into the LOAN
agreement or from accepting or repaying the LOAN. The RECIPIENT is not a
party to titig:rtion which will materially affrct its ability to repay such LOAN on the

terms contained in the LOAN agreemertt; and

[Tuke ililt otl)t oJ'lhe.fullorring purctgluphs flrut clon'l cq4tl!.1

F. The LOAN agreement constitutes a valid general obligation of the RECIPIENT
payable fiom annual ad vll'orem tæies to be levied within the constitutior:al and

statutory tax limitations plovided by law without a vote of the electors of the

RECIPIENT on all of the taxable propert¡'within the boundaries of tlie
REC]PIENT.

G. The LOAN agreernent constitutes a valid general obligation of the RECIPIENT
payable fiom special assessrnents to be imposed rvithin the collstitutional and

slatutory tax lirnitations provided b1' larv withorrt a vole of the electors of the

RECII{ENT on all of the taxal¡le properLy rvithin the bo¡:ndalies oflhe
RECIPIENT,

H. The LOAN agreement constitules a valid obligation of the RECIPIENT payable

f?onr the Net Revenues of the Utilit¡'.

l. The LOAN agr-eernent constitutes a valid obligation ol'the RIICIPIENT'payable
from the Net Revenues of the Utility and ULID Assessmeltts in the ULID.

18020



2014-0360 Attachment A to Amendment 1

Dated March 25,2015

Capitatized terms used herein witl have the meani¡gs asoribed thereto in the LOAI.I agreement

between the RECIPIENT and the DEPARTMENT.

.RECIPIENT's Legal Counsel

1 8020
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Dated March 25,2015
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2014-0360 Attachment A to Amendment 1

Dated March 25,2015

Proiect Incluedes Çreen Proiect Resene Fundinq:

Does this project include GPR elements that will be fi¡nded by the loan? fl
Green Infrashucture
Enerry Effrciency
WateíEfficiency
Green Innovative

DisjhÂr4¡ Information

Check all waterbodies thatthis project affects discharge to:

Ocean Oufall
Estuary/Coastal Bay
rVetland
Surface \lVater (Steari, River, Lake)
Groundwater
Land Application
Other/Reuse
Eliminates Discharge
No Change /No Discharge

A¡rd indÍcate if

tr!
Discharge is located in aNational Estuary study area (Puget Sound or Lower Columbia River)
Seasonal Discharge

NPDES Permit number (if applicable): 

-Other Discharge Permit (as applicable), such as St¡te Discharge permit, Phase l/Phase tr Stormwater permit
etc
Tnoe: Number:

Wastewater Volume fi)esieF tr'lowl

fortheProject 

- 

MGD

for the total System: 

- 

MGD

Volume eliminated / conserved by the project: 

- 

MGD

$
$
$
$

t
I
.
I

Paaa )
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2014-0360 Attachment A to Amendment 1

Dated March 25,2015

Address:
eig: , WA
Zip:_
Congressional Ðistrict(s)-, 

-,

1 8020



2014-0360 Attachment A to Amendment 1

Dated March 25,2015

Identifi the Desigrrated Surface Water Uses, Other Uses, and Outcomes that this project helps to protect or
festofe.

o If the project maintains or improves water quality, or if it increases effluent loadings but meets its
permit, it conÛibutes to protection of the uses you find when matching pollutants.

o If the project reduces loadings of a pollutant that is impairing a designated use (303(d) list), the project

contributes to restoration ofthat use.

¡ Select one Use/Outcome as the primary Use/Outcome

Proiect Comments

comments.

Restor¡tion Primary?Protection
tr fln\ilater Domestic tttt ftrilater - IndusFial
fl UL]\ilater roolv - AçriculturaVStock W
D UtlSalmonid
t-l rtrieration Growth. and HanestingOtl¡er Fish tln Ullarn Ovster. and Mussel Growth and Han'esting

|_ltt tlGrowth and
t-lEUWildlifcHabitat tl UEPrimarv Contact Reoreation fll-l USecondary Contact Recreatioru Boating
TILItl nfttlCommerce and

OtherUses and Outcomes
En LIInfrasbuoture Improvement

ian /ônn¡nliãøfínr t-lflU tl trEWater n LJnGroundwaterPro ntr Ul\rater
TItlftPublic
llftEWetland Protection

t-l UE
lIndushial ETI U

Pana A
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TlYlENf OF

ECO LO GY

2014-0360 Attachment A to Amendment 1

Fe d e ra I Fu n d i n g Acc o u n ta b¡ I ity a n d Tra n s p a rencyPnåfi FþAEfÀt 5' 2 0 1 5

Data Collection Form

Federal funds that require conpliance with the Federal Funding Accountabílity and Transparency Act
support this agreement between The Department of Ecology (ECY) and your organization. The purpose
of the Transparency Act is to make information available online so the public can see how recipients

st¡reof $/¡ihrngton Spend fedefal fUndS.
Your organízation r¡ust have a Data Universal l.lumbering System (DUNS@) nunlber to conrply with the act and be eligible
to enter into this agreement. lf you do not a[ready have one, you may get a DUNS number free of charge by contacting
Dun and Bradstreet at wwur.dnb.com. ECY also encourages registration with the Centraf Contractor Regístration (CCR) to
reduce data entry by both ECY and your organization, You may register with GCR free of charge at www.ccr.qov. ËCY will
report information about your organization and this agreement to the federal government as required by Title 2 CFR, Part
25.The public can view this information on the federal government website www.USASnendinq.gov.

ECOLOGY AGREEMENT #
Reci lnformation - For Reci Use O

By signing this document, the Authorlzed Representative attests to the information above

Ptease sign and return this document with the signed aEreement, The Department of Ecology wil not pay
any invoices until it receives this completed and signed forrn.
lf you need this document in a format for the visually impaired, call Leann Ryser at (360) 407-7054. Persons,rgj$¡ hearing
loss can call711 for Washington Relay Seruice. Persons with a speech dísability can call 877-833-634'1.
ECY 070-395 (3/11) Pagel af2

'1. LegalName 2. DUNS Number

3. Principle Place of Performance

3a. City 3b. State

3c. Zíp+4 3d. Country

4" Are you registered in CCR? flyfS. Skip to sígnature block. Sìgn, date and return. nruO, Continue with 5"

5. ln the year
a. Receíve 804/o aÍ more of annualgross revenue from federal contfacts, subcontracts, granls, loans, subgrants,

and/or cooperative agreements; and
b. $25,000,000 or more in annual gr venues from federal contracts, subcontracts, grants, loans,

su bgrants, and I or cooperative a greem en ts ; ggg[
c. The public does not have äccess to informatìon about the compensation of the executÍves through periodic

reports filed with the IRS or the Security and Exchange Commission per2 CFR Part 170.330.

f] ¡lO. Skip to signature block. Sign, date and return.

Ü yES. You must report the following information for the fìve (5) nrost highty cornpensated executìves in your
organization. Sign, date and return.

Positìon Title

1

2.

ó.

4.

5.

*Note: 'Total compensation" means the cash and noncash dollar value earned by the executive during the
subrecipíent's past fiscal year. (For more informaiion, see 17 CFR 229.402 (Cj(2\).

Signature of Auth orized Representative Print Name Date



2014-0360 Attachment A to Amendment 1

Federal Funding Accountabil¡ty and rransparency R¿FëHAfÅf 5' 2015

Data Collection Form

For of Ecol Use On

lnstructions for Subaward Proiect Descriptlon:

ln he first line of the description, provide a title for the subaward that captures the main purpose of the subreclplents
work. Then, indicate the name of the subrecipient and provide a brief descriptlon that captures the overall purpose of he
subaurard, how the funds will be used, and what will be accomplished.

Þrample of a Subaward Project Description:

lncrease Healthy Behaviors: Educational Services Disbict XYZ will provide training and technical assisùance to chemical
dependency centers to assist the centens to integrate tobacco use into their existlng addlctlon treabnent programs. Funds
will also be used to assist centers in oreating tobacco-free treatment envlronments.

ECY Agreement Number

Subar¡ard Project Description (see lnstuctions and example below)

ECY 07G395 (3/11) Page2of 2
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WQC¡20I 5-KCoNRP-00001
]ìrcmo¡lJ Siphon llcplnccntcnt (eons(ruc!ìon I'hnsc)

KìNG COUNTY DNfI& P. WTI)

2014-0360 Attachment A to Amendment 1

Dated March 25,201$)age I or3e

DEPARTMENT OT

ECOLOGY
State of Washington

,,A.greement WQ C -2û 15 -KCoNRP-0 000 1

Water Qual ity C orn bi n ed fìin ancial -A,ssi sf an ce .¡\GREEMENT

KING COUNTY DNR & P. Wl D

GENERAL INFORI\{ÄÏTON

Project Shor! Dpscriptiolì
This pmject will construct the replacernent to the existing Fremont Siphon and a new odor contrcl fâcility. This

wil[ elirnirate t]re threat of sçrìous environnrental and health hazards drre to failure of aging pipelines and will protect

Lake Washínglon Ship Canalfrom a poteritial discharge of untrcated wastewatcr.

Froject LonE Description;

lÏis project rvill construct the replacenrent to the exìstìng Fremonl Siphon and a new odor conlrol facility. This

will elimìnate the tlueat of serious envìronmental and health haz¿rcls due to failure of aging pipelines and will protect

J,ake Washjngton Ship Canal lrom a pote ntiai disclrarge of L¡ntreatecl wastewâter.

The Fremont Siphon conveys approximately half of th.e total rvaster.vater load of the West Point Treatment Plant from

King Courrty's noftheastern service area. This project elinrinates the threat of serious envi¡tlnrnental health haz-ard

due to failure of these aging pipelines. 'lhis project will ¡rlotect t-ake Washington Ship Canal li'om pofential

discharge of untreatcd wastcwater. 1'o2o

wrlC-20 I 5-KCol'{RP-00001



AgeementNo:
ProjectTitle:
RecipientName:

WQC-20 I 5-KCoNRP-0O001

Fremont Siphon Replaccment (Construct¡on Ph&sc)

KINGCOTJNTYDNR&P-WTD

20 1 4_0360 Attach me nt 
å,iåffi }i!ål $*.,,,,

Overall Goal:

Eliminate the threat of serious environmental health hazard and better contol odor

1VQC-2O I 5-KCoNRP-0000 I

I 8020



Agreement No: WQC-2015-KCoNRP-00001

Project Title: Fremont Siphon Replacement (Construction Phæe)

Recipient Name: KING COT NTY DNR & P - WTD

RECIPIENT INFORMATION

Organization Name: KING COUNTY DNR & P - V/TD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201$agc3 or3e

Federal Tax ID:
DLJNS Number:

Mailing Address:

Physical Address:

Organization Email:

Organization Fax:

Contacts

91-6001327

l 3s l 08934

201 S Jackson St., KSC-NR-0502

Seattle, V/4, 981 04-3855

201 S Jackson, KSC-NR-0502

Seattle, Washington, 98 I 04-3855

steve. baruso@ki ngcounty. gov

(206) 684-t741

Project Manager William Sroufe

201 S. Jackson Street

Seattl, Washington, 981 04

Email : william.sroufe@kingcounty.gov

Phone: (206)477-5403

Steve Ba¡uso

Grants Administrator

201 S Jackson St.

KSC-NR-0s02
Seattle, Washington, 981 04

Email: steve.baruso@kingcounty.gov

Phone: (206)477-5366

Billing Contact

Authorized
Signatory

Pam Elardo

Director

201 South Jackson Street

KSC-NR-O501

Seattle, Washington, 981 04

Email: pam.elardo@kingcounty.gov

Phone: (206)477-537t

WQC-201 5-KCoNRP-00001

18020



ECOLOGY INFORMATION

Mailing Address:

Agrc€ment No:

Project Title:
Recipient Namc:

Physical Address:

Contacts

wQC-20 I 5-KCoNRP-0000 I

Fremont Siphon Replacement (Construction Phase)

KING COIJNTYDNR & P- WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201$age4or3e

Department of Ecolory
tWater 

Quality
PO BOX 47600

Olympi4 WA 98504-7600

Water Quality
300 Desmond Drive
Lacey, V/A 98503

Project
Manager

Kenneth Ziebart

3 I 90 l60th Ave SE

Bellevue, Washington, 98008-5452

Email : V,zie461 @ecy.wa.gov
Phone: (425)649-7164

Financial
Manager

Tammie McClure

P.O. Box 47600

Olympia, Washington, 98504-7600

Email: tncc46l@ecy.wa.gov

Phone: (360)407-6410

Technical

Advisor
Kenneth ZiebarT

3190 l60thAve SE

Bellevue, rùy'ashington, 98008-5452

Email : kaie46l @ecy.wa. gov

Phone: (425)649-7164

wQC-201 5-KCoNRP-00001

18020



Agreement No:

Project Title:

Recipient Name:

WQC-201 5-KCoNRP-0000 I

Fremont Siphon Replacæment (Construction Phasc)

KINO COI.JNTY DNR & P. WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201$agc 5 or3e

KING COUNTY DNR & P- \ilTD

Pam Elardo

Director

RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all things

necessary for or incidenøl to the performance of work as set foÍh in the Scope of 'Work.

RECIPIENT agrees to read, understand, and accept all information contained within this entire Agreement.

Furthermore, RECIPIENT acknowledges that they have reviewed the terms and conditions of this Agreement" Scope

of Work, attachments, all incorporated or referenced documents, as well as all applicable laws, statutes, rules,

regulations, and guidelines mentioned in this Agreement'

This Agreement contains the entire understanding between the parties, and there are no other understandings or

representations other than as set forth, or incorporated by reference, herein.

This Agreement shall be subject to the written approval of Ecolory's authorized representative and shall not be

binding until so approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement

IN WITNESS TWHEREOF, the parties hereby sign this Agreement

lVashington State

Department of Ecolory

Program Manager

Heather Bartlett

\ilater Quality

Date Date

WQC-20 I 5-KCoNRP-0000 I
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2014-0360 Attachment A to Amendment 1

Dated March 25, 2}15fage 6 or3eAgreement No:

Projcct Title:
Recipient Name:

WQC.20l s-KCoNRP-00001

Fremont Siphon Rcplacement (Construction Phæe)

KINO COUNTY'DNR & P- WTD

SCOPE OF\ilORK

Task Number: t Task Cost: $3,01 3,582.00

Task Title: Proj ect Admi nistration/Management

Task Description:

A. The RECIPIENT will administer the project. Responsibilities will include, but not be limited to: maintenance of
project records; submittal of requests for reimbursement and corresponding backup documentation, progress repofts

and recipient closeout report (including photos); compliance with applicable procurement, conbacting, and interlocal

agrcement requirements; application for, receipt of, and compliance with all required permits, licenses, easements, or

property rights necessary for the project; and submittal of required performance items.

B. The RECIPIENT must manage the project. Efforts will include: conducting, coordinating, and scheduling project

activities and assuring quality control. Every effort will be made to maintain effective communication with the

RECIPIENT's designees; ECOLOGY; all affected local, state, or federal jurisdictions; and any interested individuals or

groups. The RECIPIENT must carry out this project in accordance with any completion dates outlined in this

agreement.

Task Goal Statement:

Properly managed project that meets agreement and Ecologl administrative requirements.

Task Expected Outcome:
+ Timely and complete submittal of requests for reimbursement, quarterly progress reports and recipient closeout

report.
* Properly maintained project documentation

Project Administration/Iúa nagement

Deliverables

Due DateNumber Description

1.1 Progress Reports

Recipient Closeout Repoftr.2

1.3 Project Outcome Summary Report

W@-2015-KCoNRP-00001
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SCOPE OFWORK

Task Number: 2 Task Cost: 523,7 80,47 7 .00

Task Title: Construction

Task Description:

A.The RECIPIENT shall include ECOLOGY's specification insert in the bid documents. The RECIPIENT must

execute a contract with the low responsive responsible bidder to construct the PRoJECT. The RECIPIENT must

submit Bid Tabs, the Notice ofAward, and a copy of the executed contract before ECOLOGY will provide

reimbursement for work performed under this task.

B.The RECIPIENT shall construct the Freemont Siphon Replacement and Odor Control Facility Project as shown in

King County Contract No. C00762C14, which was approved by Ecology ECOLOGY December 4,2013. The

consfuction will include:

- Two parallel 465 feet long 60-inch nominal ID pipes via tunneling methods, under the Lake rWashington Ship Canal'

- Launch and retrieval shafu approximately 80 feet deep.

- Two structures and 108-inch inside diameter pipe to connect the new siphon to the existing North lnterceptor

pipeline.

- Replacement of approximately 130 linear feet of a 3O-inch inside diameter combined sewer overflow outfall pipe and

associated manholes.

- Associated equipment, yard piping and site improvements as shown on the plans.

C.The RECIPIENT must conduct a pre-construction conference and invite ECOLOGY staff.

Task Goal Statement:

See overall goal.

Task Expected Outcome:

See overall goal.

Construction

Deliverables

Agreæment No:

Project Title:

Recipient Name:

WQC:2015-KCoNRP{0001
Fremont Siphon Replacement (Construction Phæe)

KINCCOUNTYDNR&P-WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201gace7 o13e

Due DateDescriptionNumber

2.1 Copy of the adveftisement for bids with affìdavit of publication, bid øbs

in Excel format, notice of award, notice to proceed, and a copy of the

executed construction contract.

2.2 Completion of the construction in conformance with the plans,

specifications and approved change orders.

2.3 Minutes of the pre-construction meeting.

Contractor's progress payment estimates in Excel format.2.4

WQC-2015-KCoNRP{0001

1 8020



AgreementNo:

PmjectTitle:
ReoipientName:

WQC-201 5-KCoNRP.0000l

Fremont Sþhon Replacement (Consbr¡ction Phæé)

KINGCOT'NTYDNR& P-WTD

2014-0360 Attachment A to Amendment 1

Dated March 25, 201gage8of3e
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SCOPE OFWORK

Task Number: 3 Task Cost: S2,575,000.00

Task Title: Construction Management Services and Engineering

Task Description:

A. The RECIPIENT shall provide adequate and competent construction management and inspection for the

PROJECT. This may involve procuring professional services. If professional services are procured, the RECIPIENT

must procure them in accordance with Chapter I I of Title 40, United States Code. The RECIPIENT must include

ECOLOGY's specification insert in the contract documents. The RECIPIENT shall submit all confacts for

construction management services before ECOLOCY will provide reimbursement for work performed under this task

B. The RECIPIENT shall develop a detailed Construction Quality Assurance Plan (WAC 173-240-075) and submit it

to ECOLOGY for approval. This plan must describe the activities which the RECIPIENT will undertake to achieve

adequate and competent oversight of all construction work.

C. The RECIPIENT shall provide a plan of interim operation for the facility (WAC 173-240-070(l)) while under

construction.

D. The RECIPIENT will prepare an Operations and Maintenance (O&M) manual for the treatment facility

E. The RECIPIENT shall ensure construction progresses according to a timely schedule developed to meet completion

dates indicated in the constuction contract. The RECIPIENT shall revise or update the schedule whenever major

changes occur and resubmit to ECOLOGY. In the absence of any major changes, the RECIPIENT will describe

progress of the construction in the progress repons.

F. Upon completion of construction, the RECIPIENT must provide ECOLOGY's Project Manager with a set of record

drawings which reflect changes, modifìcations, or other revisions made to the project during construction.

Task Goal Statement:

See overall goal.

Task Expected Outcome:

See overall goal,

Agfeement No:

Project Title:
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Construction Management Services and Engineering

Deliverables

Due DateNumber Description

3.r Executed contact for construction management services.

3.2 Documentation of the RECIPIENT's process for procuring construction

management services.

3.3 Construction quality assurance plan.

3.4 Plan of interim operation.

3.5 Operation and Maintenance Manual.

3.6 Declaration of Contstruction Completion form.

WQC-20 I 5-KCoNRP.0000 I
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scoPE oFlvoRr(

TækNumber: 4 Task Cost: $90,000.00

Task Title: Community Relations - Force Account

Task Description:

A. The RECIPIENT shall implement public involvement communications during the construction phase of the

project.

B. The RECIPIENT shall work with project construction staffto identifr major impacts that the construction will
impede on the neighbors and businesses,

C. The RECIPIENT shall communicate these impacts in advance notices to the neighbors and businesses around the

area in case there are questions or concerns that must be addressed prior to the impact happening.

Task Goal Statement:

See overall goal.

Task Expected Outcome:

See overall goal.

Community Relations - tr'orce Account

Deliverables

Due DateNumber Description

4.1 Successful implementation of construction phase public involvement and

communication.

WQC-20 I 5-KCoNRP-00001
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SCOPE OF\ilORK

Task Number: 5 Task Cosh $0.00

Task Title: Change Order Allowance

Tæk Description:

A. The RECIPIENT must negotiate all change orders to the construction confract necessafy for successful completion

of the PROJECT.

B. The RECIPIENT must submit the change orders to ECOLOGY for approval. Change orders that are a sigrrificant

deviation from the approved plans/specifications must be submitted for approval, prior to execution. All other change

orders must be submitted within 30 days after execution.

Task Goal Statement:

See overall goal.

l_ask Expected Outcome:

See overall goal.

Change Order Allowance

Deliverables

Due DateNumber Description

5.1 Executed change orders with backup documentation and PE

seal/sigrature.

wQC-201 5-KCoNRP-00001
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BIiDGET

Funding Distribution E.L150072

Funding Title: SRF Loan

Funding Type: loan Funding Expiration Date: l2l3l/2017
Funding Effective Date: 0710312014

Funding Source:

Title: CWSRF - SFYI5
Type: Federal

CFDA: 66.458

Assistance Agreement:

Description: The Clean Water Act (CWA) (33 U.S.C. $ 125 I - I 387) established the State Revolving

Fund (SRF) low interest loan program (40, C.F.R. Patt 31, 35 Sub Part K). Funds come

from a combination of Federal Capitalization Grant provided through the Environmental

Protection Agency (EPA), state match, and revolved funds from repayments and interest

on previous loans.

Recipient Match%o: 0

InKind Interlocal Allowed: No

InKind OtherAllowed: No
Is this Funding Distribution used to match a federal grant? No

Effective Interest Rate:2.7%o Interest Rate: 1.7%o Admin Charge: lVo

Terms: 20 years

Project Start Date: 0710312014 Project Completion Date: 1213112017

Estimated Initiation of Operation date: 0310412017

Loan Security: Revenue Secure Lien Obligation of the Recipient

Final Accrued Interest: $

Final Loan Amount: $

Repayment Schedule Number: 2099

Thsk TotalSRtr'Loan

$ 3,013,582.00Proi ect AdministrationÀ4anagement

s 23,780,477.0Construction

$ 2,575,000.00Construction Management Services and Engineering

Community Relations - Force Account $ 90,000.00

Change OrderAllowance $ 0.00
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Fundinq Distribution Summarv

Recipient / Ecology Share

AGREEMENT SPECIFIC TERMS AI\D CONDITIONS

N/A

SPECIAL TERMS AND CONDITIONS

SECTION l: DEFINITIONS

Unless otherwise provided, the following terms will have the respective meanings for all purposes of this agreement:

"Adminisfation Charge" means a charge established in accordance with Chapter 90.504 RC'W and Chapter 173-98

WAC, to be used to pay Ecolory's cost to administer the State Revolving Fund by placing a percentage of the interest

earned in an Administrative Charge Account.

"Administrative Requirements" means the effective edition of ECOLOGY's ADMINISTRATIVE REQUIREMENTS

FOR RECIPIENTS OF ECOLOGY GRANTS AND LOANS at the signing of this agreement.

"Annual Debt Service" for any calendar year means for any applicable bonds or loans including the loan, all interest

plus all principal due on such bonds or loans in such year.

"Average Annual Debt Service" means, at the time of calculation, the sum of the Annual Debt Service for the

remaining years of the loan to the last scheduled maturity of the loan divided by the number of those years.

"Centennial Clean Water Program" means the state program funded from various state sources

"Contract Documents" means the contract between the RECIPIENT and the construction contractor for construction of
the project.

"Cost EffectiveAnalysis" means a comparison of the relative cost-efficiencies of two or more potential ways of solving

a water quality problem as described in Chapter 173-98-730 WAC.

"Defease" or "Defeasance" means the setting aside in escrow or other special fund or account of sufücient investments

and money dedicated to pay all principal of and interest on all or a portion of an obligation as it comes due.

"Effective Date" means the earliest date on which eligible costs may be incuned

"Effective Interest Rate" means the total interest rate established by Ecologr that includes the Administrative Charge.

"Estimated Loan Amount" means the initial amount of funds loaned to the RECIPIENT

WQC-201 5-KCoNRP-00001

Ecology Share TotalFunding Distribution Name Recipient Match 7o Recipient Share

0.00 % $ 0.00 $ 29,459,059.00 $ 29,459,059.0SRF Loan

$ 29.459.059.0$ 0.00 s 29,459,059.00Total
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"Estimated Loan Repayment Schedule" means the schedule of loan repayments over the term of the loan based on the

Estimated Loan Amount.

"Final Accrued Interest" means the interest accrued beginning with the first disbursement of funds to the RECIPIENT

through such time as the loan is officially closed out and a final loan repayment schedule is issued.

"Final Loan Amount" means all principal of and interest on the loan from the Project Start Date through the Project

Completion Date.

"Final Loan Repayment Schedule" means the schedule of loan repayments over tfie term of the loan based on the Final

Loan Amount.

"Forgivable Principal" means the portion of a loan that is not required to be paid back by the bonower

"General Obligation Debt" means an obligation of the RECIPIENT secured by annual ad valorem taxes levied by the

RECIPIENT and by the full faith, credit, and resources of the RECIPIENT.

"General Obligation Payable from Special Assessments Debt" means an obligation of the RECIPIENT secured by a

valid general obligation of the Recipient payable from special assessments to be imposed within the constitutional and

statutory tax limitations provided by law without a vote of the electors of the RECIPIENT on all of the taxable propefy

within the boundaries of the RECIPIENT.

"Gross Revenue" means all of the earnings and revenues received by the RECIPIENT from the maintenance and

operation of the Utility and all earnings from the investment of money on deposit in the Loan Fund, except (i) Utility
Local Improvement Districts (ULID) Assessments, (ii) government grants, (iii) RECIPIENT taxes, (iv) principal

proceeds of bonds and other obligations, or (v) earnings or proceeds (A) from any investments in a trust Defeasance, or

escrow fund created to Defease or refund Utility obligations or (B) in an obligation redemption fund or account other

than the Loan Fund until commingled with other earnings and revenues of the Utility or (C) held in a special account

for the purpose of paying a rebate to the United States Government under the Intemal Revenue Code.

"Guidelines" means the ECOLOGY's Funding Guidelines that that correlate to the State Fiscal Year in which the

project is funded.

"lnitiation of Operation Date" means the actual date the Water Pollution Control Facility financed with proceeds of the

loan begins to operate for its intended purpose.

"Loan" means the Washington State rù/ater Pollution Control Revolving Fund Loan or Centennial Clean rùy'ater Fund

(Centennial) Loan made pursuant to this loan agreement.

"Loan Amount" means either an Estimated Loan Amount or a Final Loan Amount, as applicable.

"Loan Fund" means the special fund of that name creâted by ordinance or resolution of the RECIPIENT for the

repayment of the principal of and interest on the loan.

"Loan Security" means the mechanism by which the RECIPIENT pledges to repay the loan.

"Loan Term" means the repayment period of the loan.

"Maintenance and Operation Expense" means all reasonable expenses incurred by the RECIPIENT in causing the

wQC-201 5-KCoNRP.0000 I
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Utility to be operated and maintained in good repa¡r, working order, and condition including payments to other parties,

but will not include any depreciation or RECIPIENT levied taxes or payments to the RECIPIENT in lieu of taxes.

'"l.let Revenue" means the Gross Revenue less the Maintenance and Operation Expense.

"Principal and Interest Account" means, for a loan that constitutes Revenue-Secured DebÇ the account of that name

created in the loan fund to be frrst used to repay the principal of and interest on the loan.

"Project" means the project described in this agreement.

"Project Completion Date" means the date specified in the agreement on which the Scope of Work will be fully
completed.

"Project Schedule" means that schedule for the project specifìed in the agreement.

"Reserve Account" means, for a loan that constitutes Revenue-Secured Debt, the account of that name created in the

loan fund to secure the payment of the principal of and interest on the loan.

"Revenue-Secured Debt" means an obligation of the RECIPIENT secured by a pledge of the revenue of a utility and

one not a general obligation of the RECIPIENT.

"Risk-Based Determination" means an approach to sub-recipient monitoring and oversight based on risk factors

associated to a RECIPIENT or project.

"Scope of Work" means the tasks and activities constituting the project

"Section 319" means tle section of the Clean Water Act that provides funding to address nonpoint sources of water

pollution.

"Senior Lien Obligations" means all revenue bonds and other obligations of the RECIPIENT outstanding on the date of
execution of this loan agreement (or subsequently issued on a parity therewith, including refunding obligations) or
issued after the date of execution of this loan agreement having a claim or lien on the Gross Revenue of the Utility prior

and superior to the claim or lien of the loan, subject only to Maintenance and Operation Expense.

"State \)y'ater Pollution Control Revolving Fund (Revolving Fund)" means the water pollution control revolving fund

established by Chapter 90.504.020 RCtù/.

"Termination Date" means the effective date of ECOLOGY's termination of the agreement.

"Termination Payment Date" means the date on which the RECIPIENT is required to repay to ECOLOGY any

outstanding balance of the loan and all accrued interest.

"Total Eligible Project Cost" means the sum of all costs associated with a water quality project that have been

determined to be eligible for ECOLOGY grant or loan funding.

"Total Project Cost" means the sum of all costs associated with a water quality project, including costs that are not

eligible for ECOLOGY grant or loan funding.

"ULID" means any utility local improvement district of the RECIPIENT created for the acquisition or construction,,%lro

WQC-2015-KCoNRP4000l
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additions to and extensions and betterments of the Utility,

'ULID Assessments" means all assessments levied and collected in any ULID. Such assessments are pledged to be

paid into the Loan Fund (less any prepaid assessments permitted by law to be paid into a construction fund or account).

ULID Assessments will include principal installments and any interest or penalties which may be due.

"Utility' means the sewer system, stormwater system, or the combined water and sewer system of the RECIPIENT, the

Net Revenue of which is pledged to pay and secure the loan'

SECTION 2: THE FOLLOWING CONDITIONS APPLY TO ALL RECIPIENTS OF WATER QUALITY
COMBINED FINANCIAL ASSISTANCE FUNDING.

A. Architectural and Engineering Services: The RECIPIENT certifies by signing this agreement that the requirements

of Chapter 39.80 RCW, "Contracts forArchitectural and Engineering Services," have been, or shall be, met in

procuring qualified architecturaVengineering services. The RECIPIENT shall identif, and separate eligible and

ineligible costs in the final negotiated agreement and submit a copy of the agreement to ECOLOGY.

B. Cultural and Historic Resources Protection: The RECIPIENT must comply with all requirements listed in Section

106 of the National Historic Preservation Act (for federally funded projects) or Executive Order 05-05 (for state funded

projects) prior to implementing any project that involves soil disturbing activities. A soil disturbing activity includes

but is not limited to planting vegetation, installing fence posts, sloping stream banks, channel modifications,

geotechnical test borings, and other construction projects. For more details regarding these requirements, please

reference the Water Quality Financial Assistance Funding Guidelines available on ECOLOGY's Water Quality

Program funding website.

C. Equipment Purchase: Equipment not included in the scope of work or a construction plan and specification approval

must be pre-approved by ECOLOGY's project manager before purchase.

D. Funding Recognition: The RECIPIENT must inform the public about ECOLOGY or EPA funding participation in

this project through the use of project signs, acknowledgement in published materials, reports, the news media,

websites, or other public announcements. Projects addressing site- specific locations must utilize appropriately sized

and weather-resistant signs. Sign logos are available from ECOLOGY's financial manager upon request.

E. Growth Management Planning: The RECIPIENT certifies by signing this agteement that it is in compliance with the

requirements of Chapter 36.704 RCrù/, "Growth Management Planning by Selected Counties and Cities." If the status

of compliance changes, either through RECIPIENT or legislative action, the RECIPIENT shall notif, ECOLOGY in

writing of this change within 30 days.

F. Interlocal: The RECIPIENT certifies by signing this agreement that all negotiated interlocal agreements necessary for

the project are, or shall be, consistent with the terms of this agreement and Chapter 39.34 RCW' "Interlocal

Cooperation Act." The RECIPIENT shall submit a copy of each interlocal agreement necessary for the project to

ECOLOGY.

G. Post Project Assessment Survey: The RECIPIENT agrees to participate in a brief survey regarding the key project

results or water quality project outcomes and the status of long-term environmental results or goals from the project

approximately three years after project completion. A representative from ECOLOGY's Water Quality Program may

contact the RECIPIENT to request this data. ECOLOGY may also conduct site interviews and inspections, and may

otherwise evaluate the projec! as part of this assessment.

wQC-201 5-KCoNRP-00001
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SECTION 3: THE FOLLOWINC CONDITIONS APPLY TO NONPOINTACTIVITY PROJECTS ONLY

A. Technical Assistance: Technical assistance for agriculture activities provided under the terms of this agreement will
be consistent with the cunent U.S. Natural Resource Conservation Service ("NRCS") Field Offrce Technical Guide for

Washington State. However, ECOLOGY may accept as eligible technical assistance, proposed practices, or project

designs that do not meet these standa¡ds if approved in writing by the NRCS and ECOLOGY.

B. Project Status Evaluation: ECOLOGY will evaluate the status of this project 18 months from the effective date of
this agreement. ECOLOGY's Project Manager and Financial Manager will meet with the RECIPIENT to review

spending trends, completion of outcome measures, and overall project administration and performance. Ifthe.
RECIPIENT fails to make satisfactory progress toward achieving project outcomes, ECOLOGY may change the scope

of worþ reduce grant funds, or increase oversight measures.

C. Best Management Practices (BMP) Implementation: Ifthe RECIPIENT installs BMPs that are not approved by

ECOLOGY prior to installation, the RECIPIENT assumes the risk that part or all of the reimbursement for that activity
may be delayed or ineligible. For more details regarding BMP Implementation, please reference the Water Quality
Financial Assistance Funding Guidelines available on ECOLOGY's Vy'ater Quality Program funding website.

SECTION 4: THE FOLLOMNG CONDITIONS APPLYTO CENTENNIAL CLEAN V/ATER FUNDED PROJECTS

BEING USED TO MATCH SECTION 319 FUNDS ONLY.

A. Centennial-Funded Projects Used to Match Section 319-Funded Projects: Projects used by ECOLOGY to meet a

matching requirement for the Section 319 program require the RECIPIENT to comply with Federal Section 319

reporting requirements. Required reporting includes providing project data on BMP implementation and annual

pollutant load reduction.

B. Section 319 Reporting Requirements: The RECIPIENT must complete ECOLOGY's "Clean Vy'ater Act Section 319

Initial Data Reporting Sheet." The RECIPIENT must submit this form to ECOLOGY's Financial Manager with the

signed agreement. The form is available on ECOLOGY's Water Quality Program funding website.

C. The RECIPIENT must complete ECOLOGY's "Federal Clean Water Act Section 319 Grant Load Reductions

Reporting Form" annually. This form is used to gather information on pollutant load reduction for each best

management practice (BNP) installed for the project. The RECIPIENT must submit this form to ECOLOGY's
Financial Manager by January 15 of each year, and at project close-out. ECOLOGY may hold reimbursements until the

RECIPIENT has completed and submitted the form to the financial manager. This form is available on our website.

SECTION 5: THE FOLLOWING CONDITIONS APPLYTO SECTION 319 FUNDED PROJECTS ONLY

The RECIPIENT must submitthe following documents to ECOLOGY before this agreement is signed by ECOLOGY

l. Federal Funding Accountability and Transparency Act (FFATA) Form

2. Clean Water Act Section 31 9 Initial Data Reporting Sheet

Contact your ECOLOGY financial manager for the forms.

A. Disadvantaged Business Enterprise (DBE):

GENERAL COMPLIANCE, 40 CFR, Part 33 - The RECIPIENT agrees to comply with the requirements orttA't .,uoro

WQC-20 I 5-KCoNRP-00001
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Program for Utilization of Small, Minority and Women's Business Enterprises (MBE/WBE) in procurement under

assistance agreements, contained in 40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part33, Subpart D - A RECIPIENT must negotiate with the appropriate EPA

award official or his/her designee, fair share objectives for MBE and WBE participation in procurement under the

fi nancial assistance agreements.

Current Fair Sha¡e Objective/Goal - The dollar amount of this assistance agreement is over $250,000; or the total dollar

amount of all of the RECIPIENT's non-TAG assistance agreements from EPA in the current fiscal year is over

$250,000. The ìù/ashington State Department of Ecology has negotiated the following, applicable MBEAI/BE fair share

objectives/goals with EPA as follows:

MBE: SUPPLIES 8.00%;SERVICES 10.00%; EQUIPMENT 8.00%; CONSTRUCTION 10.00%

WBE: SUPPLIES 4.00%; SERVICES 4.00%; EQUIPMENT 4.00%; CONSTRUCTION 6.00%

Negotiating Fair Share Objectives/Goals, 40 CFR" Section 33.404 - If the RECIPIENT has not yet negotiated its

MBE/V/BE fair sha¡e objectivesigoals, the RECIPIENT agrees to submit proposed MBE/WBE objectives/goals based

on an availability analysis, or disparity study, of qualifìed MBEs and WBEs in their relevant geographic buying ma¡ket

for construction, services, supplies and equipment.

The RECIPIENT agrees to submit proposed fair share objectives/goals, together with the supporting availability

analysis or disparity study, to the Regional MBE/WBE Coordinator within 120 days of its acceptance of the frnancial

assistance award. EPA shall respond to the proposed fair share objective/goals within 30 days of receiving the

submission. If proposed fair share objective/goals are not received within the 120 day time frame, the recipient may not

expend its EPA funds for procurements until the proposed fair sha¡e objective/goals are submitted.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C - Pursuant to 40 CF& Section 33.301, the RECIPIENT

agrees to make the following good faith efforts whenever procuring construction, equipment, services and supplies

under an EPA financial assistance agreement, and to ensure that sub-recipients, loan recipients, and prime contractors

also comply. Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure DBEs a¡e made awa¡e of contracting opportunities to the fullest extent practicable through outreach and

recruitment activities. For Indian Tribal, State, Local and Government recipients, this shall include placing DBEs on

solicitation lists and soliciting them whenever they are potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for contacts and

establish delivery schedules, where the requirements permiq in a way that encourages and facilitates participation by

DBEs in the competitive process. This includes, whenever possible, posting solicitations for bids or proposals for a

minimum of 30 calendar days before the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could subcontract with DBEs. For
Indian Tribal, State and Local Govemment recipients, this shall include dividing total requirements when economically

feasible into smaller tasks or quantities to permit maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to handle

individually.

(e) Use the seruices and assistance of the SBA and the Minority Business Development Agency of the Department of
Commerce.

18020
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(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs (a) through

(e) of this section.

B. Funding Recognition: The RECIPIENT must use the following paragraph in all repofts, documents, and signage

developed under this agreement:

This project has been funded wholly or in part by the United States Environmental Protection Agency under an

assistance agreement to the Washington State Department of Ecologl. The contents of this document do not necessarily

reflect the views and policies of the Environmental Protection Agency, nor does the mention of tade narnes or

commercial products constitute endorsement or recommendation for use.

C. Time Extension: The RECIPIENT may request a one-time extension for up to 12 months. However, the time

extension cannot exceed the time limiøtion established in EPlfs assistance agreement. In the event a time extension is

requested and approved by ECOLOGY, the RECIPIENT must complete all eligible work performed under this

agreement by the expiration date.

SECTION 6: THE FOLLOTWING CONDITIONS APPLY TO STATE REVOLVING FLJND (SRr) LOAN FLJNDED

PROJECTS ONLY.

The RECIPIENT must submitthe following documents to ECOLOGY before this agreement is sigrred by ECOLOGY:

1. Opinion of RECIPIENT's Legal Council

2. Authorizing Ordinance or Resolution

3. Pre-Award Compliance Review Report for All Applicants Requesting Federal Assistance

4. Federal Funding Accountability and Transparency Act (FFATA) Form

5. Clean rù/ater State Revolving Fund Initial Data Reporting Sheet

A. Alteration and Eligibility of Project: During the term of this agreemenl, the RECIPIENT (l) shall not materially alter

the design or sþuctural character of the project without the prior written approval of ECOLOGY and (2) shall take no

action which would adversely affect the eligibility of the project as defined by applicable funding program rules and

state statutes, or which would cause a violation of any covenant, condition, or provision herein.

B. American Iron and Steel (Buy American): This loan provision applies to projects for the construction, alteration,

maintenance, or repair of a "treatment works" as defined in the Federal Water Pollution Control Act (33 USC l38l et

seq.) The RECIPIENT shall ensure that all iron and steel products used in the project are produced in the United States.

Iron and Steel products means the following products made primarily of iron or steel: lined or unlined pipes and

fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves,

structural steel, reinforced precast concrete, and construction materials, The RECIPIENT may request waiver from this

requirement from the Administrator of the Environmental Protection Agency. The RECIPIENT must coordinate all

waiver requests through ECOLOGY. This provision does not apply if the engineering plans and specifications for the

project were approved by ECOLOGY prior to January 17,2014. ECOLOGY reserves the right to request

documentation of RECIPIENT'S compliance with this provision.

C. Authority of RECIPIENT: This agreement is authorized by the Constitution and laws of the state of V/ashington,

including the RECIPIENT's authority, and by the RECIPIENT pursuant to the authorizing ordinance or resolution. The

RECIPIENT shall submit a copy of the authorizing ordinance or resolution to the ECOLOGY Financial Manager before

this agreement shall be signed by ECOLOGY.
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D. Clean Water State Revolving Fund Data Reporting Sheet (Data Reporting Sheet): The RECIPIENT shall submit the

completed Data Reporting Sheet before this agreement is signed by ECOLOGY. ECOLOGY shall provide the Data

Reporting Sheet form to the RECIPIENT.

E, Disadvantaged Business Enterprise (DBE): General Compliance, 40 CFR, Part 33. The RECIPIENT agrees to

comply with the requirements of the Environmental Protection Agency's Program for Utilization of Small, Minority,

and Women's Business Enterprises (MBE/!ü/BE) 40CFR, Part 33 in procurement under this agreement.

Non-discrimination Provision. The RECIPIENT shall not discriminate on the basis of race, color, national origin or sex

in the performance of this agreement. The RECIPIENT shall carry out applicable requirements of 40 CFR Part 33 in the

award and administration of contracts awa¡ded under EPA financial assistance agrcements. Failure by the RECIPIENT

to carry out these requirements is a material breach of this agreement which may result in the termination of this

contract or other legally available remedies.

The RECIPIENT shall comply with all federal and state nondiscrimination laws, including, but not limited to Title VI
and VII of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education

Amendments of 1972, the Age Discrimination Act of 1975, and Chapter 49.60 RCW, Washington's Law Against

Discrimination, and 42 U.S.C. 12101 et seq, the Americans with Disabilities Act (ADA).

In the event of the RECIPIENT's noncompliance or refusal to comply with any applicable nondiscrimination law,

regulation, or policy, this agreement may be rescinded, canceled, or terminated in whole or in part, and the RECIPIENT

may be declared ineligible for further funding from ECOLOCY. The RECIPIENT shall, however, be given a

reasonable time in which to cure this noncompliance.

Fair Share Objective/Goals, 40 CF& Part 33, Subpart D. If the dollar amount of this agreement or the total dollar

amount of all of the RECIPIENT's financial assistance agreements in tlre current federal fiscal year from the Revolving

Fund is over $250,000, the RECIPIENT accepts the applicable MBE/WBE fair share objectivesigoals negotiated with

EPA by the Ofüce of Minority Vy'omen Business Enterprises as follows:

Consfuction 10.00% MBE 6.00% \¡/BE
Supplies 8.00% MBE 4.00% V/BE

Seruices 10.00% MBE 4.00% rù/BE

Equipment 8.00% MBE 8.00% WBE

By signing this agreement the RECIPIENT is accepting the fair share objectives/goals stated above and attests to the

fact that it is purchasing the same or similar construction, supplies, services and equipment, in the same or similar

relevant geographic buying market as Oftice of Minority rùy'omen Business Enterprises

Six Good Faith Efforts,40 CFR, Part33, Subpart C. The RECIPIENT agrees to make the following good faith efforts

whenever procuring construction, equipment services and supplies under this agreement. Records documenting

compliance with the following six good faith efflorts shall be retained:

1) Ensuring Disadvantaged Business Enterprises are made aware of contracting opportunities to the fullest extent

practicable through outreach and recruitment activities. For Indian Tribal, State and Local and Govemment

RECIPIENTs, this shall include placing Disadvantaged Business Enterprises on solicitation lists and soliciting them

whenever they are potential sources. Qualified Women and Minority business enterprises may be found on the Internet

at www,omwbe.wa.gov or by contacting the 'Washington State Ofüce of Minority and \üomen's Enterprises at

866-208-1064.
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2) Making information on forthcoming opportunities available to Disadvantaged Business Enterprises and arrange time

frames for contracts and establish delivery schedules, where the requirements permil in a way that encourages and

faciliøtes participation by Disadvantaged Business Enterprises in the competitive process. This includes, whenever

possible, posting solicitations for bids or proposals for a minimum of thirry (30) calendar days before the bid or
proposal closing date.

3) Considering in the contracting process whether firms competing for large contracts could subcontract with
Disadvantaged Business Enterprises. For Indian Tribal, State and Local Govemment RECIPIENTs, this shall include

dividing total requirements when economically feasible into smaller tasks or quantities to permit maximum

participation by Disadvantaged Business Enterprises in the competitive process.

4) Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is too large for one

of these firms to handle individually.

5) Using services and assist¿nce of the Small Business Administration and the Minority Business Development Agency

of the Deparfrnent of Commerce.

6) If the prime contractor awards subcontracts, requiring the subcontactors to take the five good faith efforts in
paragraphs I tluough 5 above.

MBE/IWBE Reporting, 40 CFR, Part 33, Sections 33.302,33.502 and 33.503. The RECIPIENT agrees to provide

forms: EPA Form 6100-2 DBE Subcontractor Participation Form and EPA Form 6100-3 DBE Subcontractor

Performance Form to all its DBE subcontractors, and EPA Form 6100-4 DBE Subconhactor Utilization Form to all is
prime conhactors. These forms are available on ECOLOGY's Water Quality Program funding website.

EPA Form 6100-2 - The RECIPIENT must document that this form was received by DBE subcontractor, DBE

subcontractoß may submit the completed form to the EPA Region l0 DBE coordinator in order to document issues or

concems with their usage or payment for a subcontract.

EPA Form 6100-3 - This form must be completed by DBE subcontractor(s), submitted with bid, and kept with the

contract.

EPA Form 61004 - This form must be completed by the prime contractor, submitted with bid, and kept with the

contact.

The RECIPIENT also agrees to submit ECOLOGY's MBE/WBE participation report Form D with each payment

request.

Contract Administration Provisions, 40 CFR, Section 33.302. The RECIPIENT agrees to comply with the contract

administration provisions of 40 CFR" Section 33.302. The RECIPIENT also agrees to ensure that RECIPIENTs of
identified loans also comply with provisions of 40CFR, Section 33.302.

The RECIPIENT shall include the following terms and conditions in contracts with all contractors, subcontractors,

engineers, vendors, and any other entity for work or services pertaining to this agreement.

"The Contractor will not discriminate on the basis of race, color, national origin or sex in the performance of this

Contract. The Contractor will carry out applicable requirements of 40 CFR Part 33 in the award and adminisFation of
contracts awarded under Environmental Protection Agency financial agreements. Failure by the Contractor to carry out

these requirements is a material breach of this Contract which may result in termination of this Contract or other I
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available remedies."

Bidder List, 40 CFR, Section 33.501(b) and (c). The RECIPIENT agrees to create and maintain a bidders list. The

bidders list shall include the following information for all firms that bid or quote on prime contracts, or bid or quote

subcontracts, including both MBE/WBEs and non-MBE/WBEs.

1. Entity's name with point of contact

2. Entity's mailing address, telephone number, and e-mail address

3. The procurement on which the entity bid or quoted, and when

4. Entity's status as an MBE/WBE or non-MBE/WBE

F. Electronic and Information Technology (EIT) Accessibility: RECIPIENTs shall ensure that loan funds provided

under this agreement for costs incurred in the development or purchase of EIT systems or products provide individuals

with disabilities reasonable accommodations and an equal and effective opportunity to benefit from or paficipate in a

program, including those offered through electronic and information technology as per Section 504 of the

Rehabilitation Act, codified in 40 CFR Part 7. Systems or products funded under this agreement must be designed to

meet the diverse needs of users without barriers or diminished function or quality. Systems shall include usability

features or functions that accommodate the needs of persons with disabilities, including those who use assistive

technolory.

G. Free Service: The RECIPIENT shall not furnish utility service to any customer free of charge if providing that free

service affects the RECIPIENT's ability to meet the obligations of this agreement.

H. lnsurance: The RECIPIENT shall at all times carry fire and extended coverage, public liability and property damage,

and such other forms of insurance with responsible insurers and with policies payable to the RECIPIENT on such of the

buildings, equipmenÇ works, plants, facilities, and properties of the Utility as are ordinarily canied by municipal or

privately-owned utilities engaged in the operation of like systems, and against such claims for damages as are ordinarily

carried by municipal or privately-owned utilities engaged in the operation of like systems, or it shall selÊinsure or

participate in an insurance pool or pools with reserves adequate, in the reasonable judgment of the RECIPIENT, to

protect it against loss.

I. Loan Interest Rate and Terms: This loan agreement shall remain in effect until the date of final repayment of the loan,

unless terminated earlier according to the provisions herein.

When the Project Completion Date has occuned, ECOLOGY and the RECIPIENT shall execute an amendment to this

loan agreement which details the final loan amount (Final Loan Amount), and ECOLOGY shall prepare a final loan

repayment schedule. The Final Loan Amount shall be the combined total of actual disbursements made on the loan and

all accrued interest to the computation date.

The Estimated Loan Amount and the Final Loan Amount (in either case, as applicable, a "Loan Amount") shall bear

interest based on the interest rate identified in this agreement as the "Effective lnterest Rate," per annum, calculated on

the basis of a 365 day year. Interest on the Estimated Loan Amount shall accrue from and be compounded monthly

bæed on the date that each payment is mailed to the RECIPIENT. The Final Loan Amount shall be repaid in equal

installments semiannually over the term of this loan "Loan Term" as outlined in this agreement.

J. Loan Repayment:

Sou¡ces of Loan Repayment

l. Nature of RECIPIENTs Obligation. The obligation of the RECIPIENT to repay the loan from the sources identified

below and to perform and observe all ofthe other agreements and obligations on its part contained herein shall be

absolute and unconditional, and shall not be subject to diminution by setoff, counterclaim, or abatement of any kind. To

secure the repayment of the loan from ECOLOGY, the RECIPIENT agrees to comply with all of the covenants, 
ßo2o
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agreements, and attachments co ntained herein.

2. For General Obligation. This loan is a General Obligation Debt of the RECIPIENT.

3. For General Obligation Payable from Special Assessments. This loan is a General Obligation Debt of the

RECIPIENT payable from special assessments to be imposed within the constitutional and statutory tor limitations

provided by law without a vote of the electors of the RECIPIENT on all of the taxable propefy within the boundaries of
the RECIPIENT.

4. For Revenue-Secured: Lien Position. This loan is a Revenue-Secured Debt of the RECIPIENT's Utility. This loan

shall constitute a lien and charge upon the Net Revenue junior and subordinate to the lien and charge upon such Net

Revenue of any Senior Lien Obligations.

In addition, if this loan is also secured by Utility Local Improvement Distriots (ULID) Assessments, this loan shall

constitute a lien upon ULID Assessments in the ULID prior and superior to any other charges whatsoever.

5. Other Sources of Repayment. The RECIPIENT may repay any portion of the loan from any funds legally available to

it.

6. Defeasance of the Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT shall not be entitled to, and

shall not afect, an economic Defeasance of the loan. The RECIPIENT shall not advance refund the loan.

If the RECIPIENT defeases or advance refunds the loan, it shall be required to use the proceeds thereof immediately

upon their receip! together with other available RECIPIENT fi¡nds, to repay both of the following:

(i) The Loan Amount with interest

(ii) AnV other obligations of the RECIPIENT to ECOLOGY under this agreement, unless in its sole discretion

ECOLOGY finds that repayment from those additional sources would not be in the public interest.

Failure to repay the Loan Amount plus interest within the time specified in ECOLOGY's notice to make such

repayment shall incur Late Charges and shall be teated as a Loan Default.

7. Refinancing or Early Repayment ofthe Project. So long as ECOLOGY shall hold this loan, the RECIPIENT shall

give ECOLOGY thirty days written notice ifthe FJECIPIENT intends to refinance or make early repayment ofthe loan.

Method and Conditions on Repayments

l. Semiannual Payments. Notwithstanding any other provision of this agreement, the first semiannual payment of
principal and interest on this loan shall be due and payable no later than one year afterthe project completion date or

initiation of operation date, whichever comes first.

Thereafter, equal payments shall be due every six months.

If the due date for any semiannual payment falls on a Saturday, Sunday, or designated holiday for rWashington State

agencies, the payment shall be due on the next business day for Washington State agencies.

Payments shall be mailed to:

Agreement No:

Project Titlc:
Recipient Name:

Department of Ecology
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Cashiering Unit
P,O. Box 4761I
Olympia WA 98504-7611

In lieu of mailing payments, electronic fund transfers can be arranged by working with ECOLOGY's Financial

Manager.

No change to the amount of the semiannual principal and interest payments shall be made without a formal amendment

to this agfeement. The RECIPIENT shall continue to make semiannual payments based on this agreement until the

amendment is effective, at which time the RECIPIENT's payments shall be made pursuant to the amended agreement.

2.Late Charges. If any amount of the Final Loan Amount or any other amount owed to ECOLOGY pursuant to this

agreement remains unpaid after it becomes due and payable, ECOLOGY may assess a late charge. The late charge shall

be one percent per month on the past due amount starting on the date the debt becomes past due and until it is paid in

tuil.

3. Repayment Limitations. Repayment of the loan is subject to the following additional limitations, rìmong others:

those on defeasance, refinancing and advance refunding, termination, and default and recovery ofpayments.

4. Prepayment of Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT may prepay the entire unpaid

principal balance of and accrued interest on the loan or any portion of the remaining unpaid principal balance of the

Loan Amount. Any prepayments on the loan shall be applied first to any accrued interest due a¡rd then to the

outstanding principal balance of the Loan Amount. If the RECIPIENT elects to prepay the entire remaining unpaid

balance and accrued interest, the RECIPIENT shall first contact ECOLOGY's Revenue/Receivable Manager of the

Fiscal Ofüce.

K. Loan Security

Due Regard: For loans secured with a Revenue Obligation: The RECIPIENT shall exercise due regard for Maintenance

and Operation Expense and the debt service requirements of the Senior Lien Obligations and any other outstanding

obligations pledging the Gross Revenue of the Utility, and it has not obligated itself to set aside and pay into the loan

Fund a greater amount of the Gross Revenue of the Utility than, in its judgment, shall be available over and above such

Maintenance and Operation Expense and those debt service requirements.

Levy and Collection of Taxes (if used to secure the repayment of the loan): For so long as the loan is outstanding, the

RECIpIENT irrevocably pledges to include in its budget and levy taxes annually within the constitutional and statutory

øx limitations provided by law without a vote of its electors on all of the taxable properly within the boundaries of the

RECIPIENT in an amount suffrcient, together with other money legally available and to be used therefore, to pay when

due the principal of and interest on the loan, and the full faith, credit and resources of the RECIPIENT are pledged

inevocably for the annual levy and collection of those taxes and the prompt payment of that principal and interest.

Not an Excess Indebtedness: For loans secured with a general obligation pledge or a general obligation pledge on

special assessments: The RECIPIENT agrees that this agreement and the loan to be made do not create an indebtedness

of the RECIPIENT in excess of any constitutional or statutory limitations.

Pledge of Net Revenue and ULID Assessments in the ULID (if used to secure the repayment of this loan): For so long

as the loan is outstanding, the RECIPIENT irrevocably pledges the Net Revenue of the Utility, including applicable

ULID Assessments in the ULID, to pay when due the principal of and interest on the loan.

w@-2015-KCoNRP4000l
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Resewe Requirement: For loans that are Revenue-secured Debt with terms greater than five years, the RECIPIENT

must accumulate a reserve for the loan equivalent to at least the Average Annual Debt Service on the loan during the

first five years of the repayment period of the loan. This amount shall be deposited in a Reserve Account in the Loan

Fund in approximately equal annual payments commencing within one year after the initiation of operation or the

project completion date, whichever comes first.

"Resenr'e Account" means, for a loan that constitutes Revenue-secured Debt an account of that name created in the

Loan Fund to secure the payment of the principal and interest on the loan. The amount on deposit in the Reserve

Account may be applied by the RECIPIENT (l) to make, in part or in full, the final repayment to ECOLOGY of the

loan amount or, (2) if not so applied, for any other lawful purpose of the RECIPIENT once the Loan Amount, plus

interest and any other amounts owing to ECOLOGY, have been paid in ñ¡ll.

Utility Local Improvement District (ULID) Assessment Collection (if used to secure the repayment of the loan): All
ULID Assessments in the ULID shall be paid into the loan Fund and used to pay the principal of and interest on the

loan. The ULID Assessments in the ULID may be deposited into the Reserve Account to satis$ a Reserve Requirement

if a Reserve Requirement is applicable.

L. Maintenance and Operation of a Funded Utility: The RECIPIENT shall at all times maintain and keep a funded

Utility in good repaiç working order and condition and also shall at all times operate the Utility and the business in an

efücient manner and at a reasonable cost.

M. Opinion of RECIPIENT's Legat Counsel: The RECIPIENT must submit an "Opinion of Legal Counsel to the

RECIPIENT" to ECOLOGY before this agreement shall be signed. ECOLOGY will provide the form.

N. Payment to Consultants: The RECIPIENT shall ensure that loan funds provided under this agreement to reimburse

for costs incurred by individual consultants (excluding overhead) is limited to the maximum daily rate for Level IV of
the Executive Schedule (formerly GS-18), to be adjusted annually, This limit applies to consultation services of
designated individuals with specialized skills who are paid at a daily or hourly rate. This rate does not include
transportation and subsistence costs for travel performed. Confacts for services awarded using the procurement

requirements in 40 CFR Parts 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract
provide the RECIPIENT with responsibility for the selection, direction, and contol ofthe individuals who shall be

providing services under the conhact at an hourly or daily rate of compensation. See 40 CFR 30.27(b) or 40 CFR
3 I .360) for additional information.

O. Prevailing tù/age (Davis-Bacon Act): The RECIPIENT agrees, by signing this agreemen! to comply with the

Davis-Bacon Act prevailing wage requirements. This applies to the construction, alteration, and repair of treatment
works carried out in whole or in part with assistance made available by the State Revolving Fund as authorized by
Section 513, title VI of the Federal Water Pollution ControlAct (33 U.S.C. 1372). Laborers and mechanics employed
by contractors and subcontractors shall be paid wages not less often than once a week and at rates not less than those
prevailing on projects of a character similar in the locality as determined by the Secre[ary of Labor.

The RECIPIENT shall obtain the wage determination for the area in which the project is located prior to issuing
requests for bids, proposals, quotes or other methods for soliciting contacts (solicitation). These wage determinations

shall be incorporated into solicitations and any subsequent contracts. The RECIPIENT shall ensr¡re that lhe required
EPA contract language regarding Davis-Bacon Wages is in all contracts and sub contracts in excess of $2,000. The
RECIPIENT shall maintain records sufücient to document compliance with the Davis-Bacon Act, and make such

records available for review upon request.

The RECIPIENT also agrees, by signing this agreement, to comply with State Prevailing Wages on Public Vy'orks,
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Chapter 39.12 RCrü, as applicable. Compliance may include the determination whether the project involves "public

work" and inclusion of the applicable prevailing wage rates in the bid specifications and contracts. The RECIPIENT

agrees to maintain records sufücient to evidence compliance with Chapter 39.l2 RCW, and make such records

available for review upon request.

P. Litigation; Authority: No litigation is now pending, or to the RECIPTENT's knowledge, threatened seeking to

restrain, or enjoin:

(i) the execution of this agreement; or

(ii) the fixing or collection of the revenues, rates, and charges or the formation of the ULID and the levy and collection

of ULID Assessments therein pledged to pay the principal of and interest on the loan (for revenue secured lien

obligations); or

(ii¡) the levy and collection ofthe taxes pledged to pay the principal ofand interest on the loan (for general

obligation-secured toans and general obligation payable from special-assessment-secured loans); or

(iv) in any manner questioning the proceedings and authority under which the agreemen! the loan, or the project are

authorized. Neither the corporate existence or boundaries of the RECIPIENT nor the title of its present offtcers to their

respective offrces is being contested, No authority or proceeding for the execution of this agreement has been repealed,

revoked, or rescinded.

Q. Representations and Wa:ranties: The RECIPIENT represents and wanants to ECOLOGY as follows:

Application: Material Information. All information and materials submitted by the RECIPIENT to ECOLOGY in

connection with its loan application were, when made, and are, as of the date the RECIPIENT signs this agreement, true

and conect. There is no material adverse information relating to the RECIPIENT, the project the loan, or this

agreement known to the RECIPIENT which has not been disclosed in writing to ECOLOGY'

Existence; Authority. It is a duly formed and legally existing municipal corporation or political subdivision of the state

of rwashington or a federally recognized Indian Tribe. lt has full corporate power and authority to execute, deliver, and

perform all of ie obligations under this agreement and to underlake the project identified herein'

Certifrcation. Each payment request shall constitute a certification by the RECIPIENT to the effect that all

representations and warranties made in this loan agreement remain true as of the date of the request and that no adverse

dwelopments, affecting the financial condition of the RECIPIENT or its ability to complete the project or to repay the

principal of or interest on the loan, have occurred since the date of this loan agreement. Any changes in the

RECIPIENT,s financial condition shall be disclosed in writing to ECOLOGY by the RECIPIENT in its request for

payment.

R. Sale or Disposition of Utility: The RECIPIENT shall not sell, transfer, or otherwise dispose of any of the works,

plant, properties, facilities, or other part of the Utility, or any real or personal property comprising a part of the Utility

unless one of the following applies:

l. The facilities or propefy transfened are not material to the operation of the Utility; or have become unserviceable,

inadequate, obsolete, or unfit to be used in the operation of the Utility; or are no longer necessary, material, or useful to

the operation of the Utility.

2.The aggregate depreciated cost value of the facilities or properly being transfened in any fiscal year compris.t n?roro
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3. The RECIPIENT receives from the transferee an amount which shall be in the same proportion to the net amount of
Senior Lien Obligations and this loan then outstanding (defìned as the total amount outstanding less the amount of cash

and investments in the bond and loan funds securing such debt) as the Gross Revenue of the Utility from the portion of
the Utility sold or disposed of for the preceding year bears to the total Gross Revenue for that period.

The proceeds ofany transfer under this paragraph shall be used (l ) to redeem promptly or irrevocably set aside for the

redemption of, Senior Lien Obligations and to redeem promptly the loan; or (2) to provide for part of the cost of
additions to and betterments and extensions of the Utility.

S. Sewer-Use Ordinance or Resolution: If not already in existence, the RECIPIENT shall adopt and shall enforce a

sewer-use ordinance or resolution. The sewer use ordinance must include provisions to:

l) Prohibit the introduction of toxic or hazardous wastes into the RECIPIENT's sewer system

2) Prohibit inflow of stormwater.

3) Require that new sewers and connections be properly designed and constructed.

4) Require all existing and future residents to connect to the sewer system. Such ordinance or resolution shall be

submitted to ECOLOGY upon request by ECOLOGY.

T. Termination and Default

Termination and Default Events

l. For Insufücient ECOLOGY or RECIPIENT Funds. ECOLOGY may terminate this loan agreement for insuffrcient
ECOLOGY or RECIPIENT tunds.

2. For Failure to Commence Work, ECOLOGY may terminate this loan agreement for failure of the RECIPIENT to
commence project work.

3. Past Due Payments. The RECIPIENT shall be in default of its obligations under this loan agreement when any loan
repayment becomes 60 days past due.

4. Other Cause. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance in full
by the RECIPIENT of all of its obligations under this loan agreement. The RECIPIENT shall be in default of its
obligations under this loan agreement it in the opinion of ECOLOGY, the RECIPIENT has unjustifiably failed to
perform any obligation required of it by this loan agreement.

Procedures for Termination. If this loan agreement is terminated prior to project completion, ECOLOGY shall provide
to the RECIPIENT a written notice of termination at least five working days prior to the effective date of termination
(the "Termination Date"). The written notice of termination by the ECOLOGY shall specis the Termination Date and,
when applicable, the date by which the RECIPIENT must repay any outstanding balance of the loan and all accrued

interest (the "Termination Payment Date").

Termination and Default Remedies

No Further Payments. On and after the Termination Date, or in the event of a default event, ECOLOGY may, at its 
ts'o.Leo
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discretion, withdraw the loan and make no fufther payments under this agreement.

Repayment Demand. In response to an ECOLOGY initiated termination event, or in response to a loan default event,

ECOLOGY may at its sole discretion demand that the RECIPIENT repay the outstanding balance of the Loan Amount

and all accrued interest.

Interest after Repayment Demand. From the time that ECOLOGY demands repayment of funds, amounts owed by the

RECIPIENT to ECOLOGY shall accrue additional interest at the rate of one percent per month, or fraction thereof.

Accelerate Repayments. In the event of a default, ECOLOCY may at its sole discretion declare the principal of and

interest on the loan immediately due and payable, subject to the prior lien and charge of any outstanding Senior Lien

Obligations upon the Net Revenue. Repayments not made immediately upon such acceleration shall incur late charges

Late Charges. All amounts due to ECOLOGY and not paid by the RECIPIENT by the Termination Payment Date or

after acceleration following a default event, as applicable, shall incur late charges.

Intercept State Funds. In the event of a default event and in accordance with Chapter 90.504.060 RCW, "Defaults,"

any state funds otherwise due to the RECIPIENT may, at ECOLOCY's sole discretion, be withheld and applied to the

repayment of the loan.

Property to ECOLOGY. In the event of a default event and at the option of ECOLOGY, any personal prope¡ty

(equipment) acquired under this agreement may, in ECOLOGY's sole discretion, become ECOLOGY's property' ln

that circumstance, ECOLOGY shall reduce the RECIPIENT's liability to repay money by an amount reflecting the fair

value ofsuch property.

Documents and Materials. If this agreement is terminated, all finished or unfinished documents, data studies, surveys,

drawings, maps, models, photographs, and reports or other materials prepared by the RECIPIENT shall, at the option of
ECOLOGY, become ECOLOGY property. The RECIPIENT shall be entitled to receive just and equitable

compensation for any satisfactory work completed on such documents and other materials.

Collection and Enforcement Actions. In the event of a default event, the state of tilashington reserves the right to take

any actions it deems necessary to collect the amounts due, or to become due, or to enforce the performance and

observance of any obligation by the RECIPIENT, under this agreement'

Fees and Expenses. In any action to enforce the provisions ofthis agreement, reasonable fees and expenses ofattorneys

and other reasonable expenses (including, without limitation, the reasonably allocated costs of legal staff) shall be

awarded to the prevailing party as that term is defined in Chapter 4.84.330 RCW.

Damages. Notwithstanding ECOLOGY's exercise of any or all of the termination or default remedies provided in this

agreemen! the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY

and/orthe state of Washington because of any breach of this agreement by the RECIPIENT. ECOLOGY may withhold

payments for the purpose of setoffuntil such time as the exact amount of damages due ECOLOGY from the

RECIPIENT is determined.

U. User-Charge System: The RECIPIENT certifies that it has the legal authority to establish and implement a

user-charge system and shall adopt a system ofuser-charges to assure that each user ofthe utility shall pay its

proportionate share of the cost of operation and maintenance, including replacement during the design life of the

project.

In addition, the RECIPIENT shall regularly evaluate the user-charge system, at least annually, to ensure the system

wQC-20 I 5-KCoNRP-0000 I
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provídes adequate revenues nec€ssary to;operatc and maintain the:utility, to establish a leserve to pay for r:eplacement;

to establish tlie required Loan Reservc Accounl and to repay the loan.

..CERTIFI 
CATtrON' REGARD IN G

EXCLUSION" Without :rtodifi cation i¡l

Receives rnore than $25,000 jn federal ñlnds unde¡ this awad: and

Receives nìole tlran 80 percent ofîts a¡nual gross revenues from fÞderal funcls; and

Receivss mote than $25,000,000 in annual federal funds

\l/QÇ-201 5-KCoNRP-00001
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ECOLOCY u¿ì U nor pây alty invoice until it has l'e ceived a completed and sígned FFAIA Data Collectíon Form .

ËCOLOCY is requíred to report thö Fl.rA'lA infolnratiou for federally furrded agreemenLs, ìncluding the required

DUNS nurnber, at rywrv.flrs.goy <lrttp://wrvrv.flrs.sov> rvithin 30 days of agreernent signatllre. 'l'lre IîFAIA
infonnatiorr rvill be availableto the public at I

For more cletails on FFATA requirenrcnts, see .

GNNERÁL TDRMS AND CONDITIONS

b) RECIPlËN'l'shall compìete all activities funded by this Âgreemenf and be fitlly rcsponsible lor the proper

management pf all funds,and resources made avaiJable under this Agreetnent.

Ð .RECIPIËNT agrees to lake complete responsibilitl, for ¿ll actions laken undçr tbis Agreenrent, ìncludìng cnsuri¡rg

all subgrantees ancl contractors comply with the tcnns and conditions of tlris Agreement. ECOLOGY reserves the liglrt

to request proofofcompliance by subgrântees and contractors.

d) RECJPIENT's activities under this Agreement slrall be subjecl to the review and approval by ECOLOGY for the

extent a¡d character of all work and services.

2. AMENDMENTS AND MODIfJCA:I-IONS

This Agreement may be altered, amended, orwaìved only by a,written amendmetrt executed by both partios. No

subsequent ¡nodification(s) or anendnienf(s) of this.r\greement will be of,arry fbrce or effect unless in writÌr:g arrd

signed by authorized representatives of both pafiies. llcol-OGY and fbe RECIPIËNT may change their respectivc staff

contacls a¡d adminislrative ìnformation rvithout ll)e conçurrence of either party.

3, ARCTIAEOLOGICALAND CULTURAL RESOURCES

RECIPIENT sfuall take reasonable action to avoid, minimi2e, ol nrìtigrte ¿dr¡erse effecJs to archeol,ogical or cultural

ïesources. Activities associaled wifh archaeological anel cultural reso'uïçÊs are an eligible reimbursal¡le côst su'bject to

aBproval bI,ECOLOCY.

RECIFIENT shall:

a) lmmecliately cease work and notì,fy ECOLOGY if any archeological or cuhural resourees are found whilc

conelucting wor.k under this Agreement.

b) Irnmediately noti$, the Depafiment of Archaeology arrcl I-listo¡:ic Preser.vation al (360) 586-3064, jn the event

histoücal or cultural artilhcts a:'e discovercd at a work sile.

c) Comply with Governor Executive Order 05-05, Ar:cltaeology and Cultural Resources, fbr arry capital construction

projects prior to the start of any work.

d) Conrply wjth RClff 27.53, Archaeologícal Sites and Resources, lbr any rvork perfbtmed unde r this Agreenent, as

applicable. Natìonal Historic Freseryation Act (NHPA) n.ray lec¡uire tltc RECIPIENT to obtain a pemít pursuant to

Chapter 27.53 RCW prior to conclucting on-site activity rvith the potcntial to irnpacf cultural or hisloric properlìes.

4. ASSTGNMENT

No rigtrt or claìn of thc RECIPIENT arising under lhís Ag'eerlcnt shall be transfened or assigncd by lhe IìËCIPIENI'.
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5. COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees,

ECOLOGY, all affected local, state, or federaljurisdictions, and any interested individuals or groups.

6. COMPENSATION
a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the

RECIPIENT. ECOLOGY must sign the Agreement before any payment requests can be submitted.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.

c) RECIPIENT is responsible to understand if costs are eligible. Any questions regarding eligibility should be

clarified with ECOLOGY prior to incurring costs. Costs that are conditionally eligible may require approval by
ECOLOGY prior to purchase.

d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY.
e) ECOLOGY will not process payment requests without the proper reimbu¡sement forms, Progress Report and

supporting documentation. ECOLOGY will provide instructions for submitting payment requests.

Ð ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.
g) RECIPIENT will receive payment through V/ashington State Department of Enterprise Services' Statewide Payee

Desk. RECIPIENT must register as a payee by submitting a Statewide Payee Registation form and an IRS rù/-9 form at

the website, htþ://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/default.aspx. For any
questions about the vendor registration process contact the Statewide Payee Help Desk at (360) 407-8180 or email
payeehelpdesk@des.wa. gov.

h) ECOLOGY may, at its sole discrction, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.

Ð Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion

thereof, have been completed it at ECOLOGY's sole discretion, such payment is reasonable and approved according to

this Agreement and, as appropriate, or upon completion of an audit as specifìed herein.
j) RECIPIENT should submit final requests for compensation within th¡fty (30) days after the expiration date of this

Agreement. Failure to comply may result in delayed reimbursement.

7. COMPLIA].{CE IWITH ALL LAWS
RECIPIENT agrees to comply fully with all applicable Federal, State and local laws, orders, regulations, and permits

related to this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State

of tù/ashington which affect wages and job safety.

b) RBCIPIENT agrees to be bound by all federal and state laws, regulations, and policies against discrimination.
c) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permis
required by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project

timeline for the permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the

RECIPIENT fails to comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered

modified to conform to that statute or rule of law.

8. CONFLICT OF INTEREST
RECIPIENT and ECOLOGY agree that any offìcer, member, agent, or employee, who exercises any function or
responsibility in the review, approval, or carrying out of this Agreement, shall not have any personal or financial

interesÇ direct or indirect, nor affect the interest ofany corporation, partnership, or association in which he/she is a

WQC-201 s-KCoNRP-0000 I

Darl.
1aoío



2014-0360 Attachment A to Amendment 1

Dated March 25, 2o15Page 33 or3eAgfeement No:

Project Title:

Recipient Name:

WQC-201 S-KCoNRP-00001

Fremont Siphon Replaæment (Conslruction Phæe)

KING COIJNTY DNR & P. WTD

in this Agreement or the proceeds thereof.

9. CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall

award all contracts for construction, purchase ofgoods, equipment, services, and professional architectural and

engineering services through a competitive process, if required by State law. RECIPIENT is required to follow
procurement procedures that ensure legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT

may be required to provide written certification that they have followed their standard procurement procedures and

applicable state law in awarding contracts under this Agreement.

ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement

practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with

state procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY's sole discretion.

IO. DISPUTES
'When there is a dispute with regard to the extent and character of the work, or any other matter related to this

Agreement the determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal

decisions as provided for below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

c) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.

d) ECOLOGY reviews the RECIPIENT's appeal.

e) ECOLOGY sends a written ans\¡/er within ten (10) business days, unless more time is needed, afrer concluding the

review.

The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirly (30) days from the date of
such decision, the RECIPIENT fumishes to the Director of ECOLOGY a written appeal. The decision of the Director or

duly authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.

Appeals of the DirectoCs decision will be brought in the Superior Court of Thurston County. Review of the Director's

decision will not be taken to Environmental and Land Use Hearings Ofüce.

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this

Agreement and in accordance with the decision rendered.

Nothing in this contract will be construed to limit the pafties' choice of another mutually acceptable method, in addition

to the dispute resolution procedure outlined above.

1 I. ENVIRONMENTAL STANDARDS

a) RECIPIENTS who collect environmental-monitoring data must provide these data to ECOLOGY using the

Environmental lnformation Management System (EIM). To satisff this requirement these data must be successfully

loaded into EIM, see instructions on the EIM website at: http://www.ecy.wa.gov/eim.

b) RECIPIENTS are required to follow ECOLOGY's data standards when Geographic Information System (GlS) data

are collected and processed. More information and requirements are available at:

http://www.ecy.wa.gov/services/gis/datalstandards/standards.htm. RECIPIENTS shall provide copies to ECOLOGYd
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all final GIS data layers, imagery, related tables, raw data collection files, map products, and all metadata and project

documentation.

c) RECIPIENTS must prepare a Quality Assurance Project Plan (QAPP) when a project involves the collection of
environmental measurement data- QAPP is to ensure the consistent application of quality assurance principles to the

planning and execution of all activities involved in generating data. RECIPIENTS must follow ECOLOGY's

Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004 (Ecolog Publication

No. 04-03-030). ECOLOGY shall review and approve the QAPP prior to start of work. The size, cost, and complexity

of the QAPP should be in proportion to the magnitude of the sampling effort.

12. GOVERNING LAW
This Agreement will be govemed by the laws of the State of Washington, and the venue of any action brought

hereunder will be in the Superior Court of Thurston County.

13. INDEMNIFICATION
ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the

project described herein, except as provided in the Scope oftWork.

To the extent that the Constitution and laws of the State of Washington permit, each parly will indemnify and hold the

other harmless from and against any liability for any or all injuries to persons or properly arising from the negligent act

or omission of that party or that party's agents or employees arising out of this Agreement.

I4. TNDEPENDENT STIITUS

The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue

to be employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of
the other party.

I5. KICKBACKS
RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to

give up any parl of the compensation to which he/she is othen¡,ise entitled or, receive any fee, commission, or gift in
return for award ofa subcontract hereunder.

16. MTNORTTYAND WOMEN'S BUSINESS ENTERPzuSES (MWBE)
RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and

women-owned (WBE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged

to take the following actions, when possible, in any procurement under this Agreement:

a) Include qualifred minority and women's businesses on solicitation lists whenever they are potential sources of goods

or services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum
participation by qualified minority and women's businesses.

c) Establish delivery schedules, where work requirements permig which will encourage partioipation of qualified

minority and women's businesses.

d) Use the seruices and assistance of the Washirtgton State Office of Minority and lVomen's Business Enterprises

(OMWBE) (866-208-10ó4) and the Office of Minority Business Enterprises of the U.S. Departnrent of Commerce, as

appropriate.

17. ORDEROFPRECEDENCE
In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by

18020

WQC-2015-KCoNRP{O0O1



Agreement No:
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giving precedence in the following order: (a) applicable Federal and State statutes and regulations; (b) Scope of Work;

(c) Special Terms and Conditions; (d) Any provisions or terms incorporated herein by reference including the

"Administrative Requirements for Recipients of Ecolory Grants and Loans"; and (e) the General Terms and Conditions.

I8. PRESENTATION AND PROMOTIONAL MATERIALS

RECIPIENT shall obtain ECOLOGY's approval for all communication materials or documents related to the

fulfillment of this Agreement, steps for approval:

a) Provide a draft copy to ECOLOGY for review and approval ten (10) business days prior to production and

distribution of any documents or materials compiled or produced'

b) ECOLOGY reviews draft copy and reserves the right to require changes until satisfied.

c) Provide ECOLOGY two (2) final copies and an electronic copy of any tangible products developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets,

videos, audio tapes, CDs, curriculum, posters, media announcements, or gadgets, such as a refrigerator magnet with a

message as well as media announcements, and any other online communication products such as rWeb pages, blogs, and

Twitter campaigns. If it is not practical to provide a copy, then the RECIPIENT must provide a complete description

including photographs, drawings, or printouts of the product that best represents the item.

RECIPIENT shall include time in their project timeline for ECOLOGY's review and approval process'

RECIPIENT shall acknowledge in the materials or documents that funding was provided by ECOLOGY

19. PROGRESS REPORTTNG

a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress

reports to ECOLOGy. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not

document timely use of funds.

b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed

without a progress report. ECOLOGY will define the elements and frequency of progress reports.

c) RECIPIENT shall use ECOLOGY's provided progress report format.

d) Quarterly progress reports will cover the periods from January I through March 31, April I through June 30, July I

through September 30, and October I through December 31. Reports shall be submitted within thifty (30) days after

the end ofthe quarter being reported.

e) RECIPIENT shall submit the Closeout Report within thirty (30) days of the expiration date of the projecq unless an

extension has been approved by ECOLOGY. RECIPIENT shall use the ECOLOGY provided closeout report fornat'

20. PROPERTY zuGHTS

a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable

propefy, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive, and

inevocabte license to reproduce, publish, recover, or otherwise use the material(s) or properly, and to authorize others

to use the same for federal, state, or local govemment purposes.

b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish information of
ECOLOGY; present papers, lectures, or seminars involving information supplied by ECOLOGY; use logos, repofts,

maps, or other data' in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to

ECOLOGY.

c) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic

materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall

acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Property Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecologl

Grants and Loans," shall control the use and disposition ofall real and personal propely purchased wholly ot ,n Ouluoro
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All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized exþenditure(s)

or unallowable cost charged to this agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refi.¡nd to ECOLOGY the full amount of any effoneous payment or overpayment under this

Agreement.

RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments

within thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year from the

time ECOLOGY demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's prope¡ty and the

RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such propely.

23. SEVERABILITY
If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid,

such invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid

provision, and to this end the provisions of this Agreement are declared to be severable.

24. STATE ENVIRONMENTAL POLICYACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY's satisfaction that compliance with the requirements of the State

Environmental Policy Act (Chapter 43.21C RCW and Chapter 197-11WAC) have been or will be met. Any

reimbursements are subject to this provision.

25. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or

any portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall

resume performance on the next business day following the suspension period unless another day is specified by

ECOLOGY.

26. SUSTAINABLE PRACTICES

In order to sustain ìùy'ashington's natural resources and ecosystems, the RECIPIENT is fully encouraged to implement

sustainable practices and to purchase environmentally preferable products under this Agreement.

a) Sustainable practices may include such activities as: use of clean enerry, use of double-sided printing, hosting low

impact meetings, and setting up recycling and composting programs.

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers

and imaging equipment, independently certifred green cleaning products, remanufactured toner cartridges, products

with reduced packaging, offrce products that are refillable, rechargeable, and recyclable, and 100% post consumer

recycled paper.

For more suggestions visit ECOLOGY's web pages: Green Purchasing, http:/iwww.ecy.wa.gov/programs/swfa/epp

and Sustainability, www.ecy.wa.gov/sustainabil ity.

27. TERMINATION

a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the

RECIPIENT, at the sole discretion of ECOLOCY, for failing to perform an Agreement requirement or for a material

breach of any term or condition. lf this Agreement is so terminated, the parties shall be liable only for performance

rendered or costs incuned in accordance with the terms of this Agreement prior to the effective date of termination.
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Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to

commence work on the project funded within four (4) months afterthe effective date of this Agreement, or by any date

mutually agreed upon in writing for commencement of work, or the time period defìned within the Scope of V/ork.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the

RECIPIENT of all of its obligations under this Agreementì ln the event the RECIPIENT unjustifiably fails, in the

opinion of ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any

further funds, terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by

ECOLOGY and the State of Washington because of any breach of this Agreement by the RECIPIENT. ECOLOGY

may withhold payments for the purpose of setoffuntil such time as the exact amount of damages due ECOLOGY from

the RECIPIENT is determined.

b) ForConvenience

ECOLOGY may terminate for convenience this Agreement, in whole or in parq for any reason when it is the best

interest of ECOLOGY, with a thifty (30) calendar days prior written notification to the RECIPIENT. If this Agreement

is so terminated, the parties shall be liable only for performance rendered or costs incuned in accordance with the terms

of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY's ability to make payments is contingent on availability of funding. In the event

funding from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and

prior to the completion or expiration date of this agreement, ECOLOGY, at its sole discretion, may elect to terminate

the agreement, in whole or part, or renegotiate the agreement subject to new funding limitations or conditions.

ECOLOCY may also elect to suspend performance of the agreement until ECOLOGY determines the funding

insufüciency is resolved. ECOLOGY may exercise any of these options with no notification or restrictions.

If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to

repay monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT's obligation to continue or complete the work described in this Agreement shall be contingent upon

availability of funds by the RECIPIENT's goveming body.

c) By MutualAgreement

ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part at any time, by mutual written
agreement.

d) In Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other

materials prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of
ECOLOGY and the RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work
completed on such documents and other materials.

Nothing contained herein shall preclude ECOLOGY from demanding repayment'of all funds paid to the RECIPIENT in

accordance with Recovery of Funds, identified herein.

28. THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state

of Washington is named as an express third paay beneficiary of such subcontracts with full rights as such. 
18020
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29. WAIVER
Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach,

and will not be construed as a modification of the terms of this Agreement unless stated as such in writing by the

authorized representative of ECOLOGY.
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Recipient Nc¡ne

Alnortization Method

?rojcct Conrpletion Datc

Itïtiation of Operations

Kins Coutity DNR&F-WTD

bompound-365 DIY

Term of Loan

Aunual Int. Ratc

Interest Compounded

Loan l)atc

Dcpartment of Ecology

Date Crcrttcd lz/n2ïru

Principal Balance

st84,777.13 529,274,281.87

s593,774.56 $28,680,507.3 I

s778,551,69

$601,835.74 528,A7,8,671.57

$ 6 1 0,006.3 6 $27 ,46ß,665 .21

s11211,842"10

$618,287.91 526,85Ð,377.30

$626,681.89 526,223,695.41

$1,244,969.80

$635,189.83 $25,588,50J.58

8643,&13.7:7 824,94+,692.31

$1,279,003,10

s652,553.78 924,292,138,53

s66tA12.96 $23,630,725.57

$1,3.13,966.74

$670,392,41 522,960,333.16

s679,493.77 s22,280$39.39

$1,349,886-18

$ó88,7 I 8.69 821,592,124.1'0

$698,0tr8.85 $20,894,051"85

$L,386,787.54

s707,545.95 $20,186,505.90

Loan Nulnber

RocÍ.pient Narne.

Payment #

1

)

Sr¡bTotal

3

4

SubTotal

5

6

SubTotal

1

I
SubTotal

9

¡0

SubTotal

l1

1?

SubTotal

13

l4

SubTotal

t5

r:Ll50072

Kins Coun-tv DNI{&P-WTI)

Due I)ate

03t0412018

0q/04/2018

2018

03t0412ß19

09/0412t19

20t9

03/0412020

09/04/2020

202A

0310412021

0910412021

2t27

03:1t412022

0910412ß22

2022

03/04t2023

09/0412023

2023

03'04t2024

09/0412024

2024

$la4/2025

Interesf

fi806,429.93

fi397,432.50

$1,203,862.43

8389,37\.32

$3 8 t ,2oo.7o

$770,572.02

$372,9 1 9.1 5

fi364,525.17

s73i,444.32

s356,017.23

s347,393.:19

$703,41I.02

$338,653.28

$329,794.10

$668,447.38

$320,814.65

$311,713.29

563?,527.94

$302,4B8,37

$293,138,21

$595,626.58

$283,661.l.l

AI"|ACHMENT 8 Paee I of3 Sclieclule Numbef802099



Loan Number

Recipient Name

BLt50072

Kins Countv DNR&P-WTD

2014-0360 Attachment A to Amendment 1

D a te d ùtîä'I,ßtdt2olH"o ro gy

Date Created 1212312014

Payment #

l6

Due Date

09104/202s

Payment Amount

$991,207.06

Interest

$274,055.35

Principal

$717,151.71

Balance

$19,469,354.19

SubTotal

t7

l8

2025

0310412026

0910412026

sL,982,414.12

9991,207.06

s991,207.06

ss57,716.46

$264,319.18

$254,450.83

s1,424,697.66

$726,887.88

$736,756.23

$18,742,466.3t

$18,005,710.08

SubTotal

19

20

2026

0310412027

09104/2027

$1,982,414.12

899t,207.06

$991,207.06

$518,770.01

$244,448.50

8234,310.39

$t,463,644,11

9746,758.56

$756,896.67

$17,258,951,52

$16,502,054,85

SubTotal

2t

22

2027

0310412028

09/04t2028

$1,982,414.12

$991,207.06

$991,207.06

s478,758.89

$224,034.63

s213,6t9.37

$1,503,655.23

s767,172.43

$777,587.69

$15,734,882.42

$14,957,294.73

SubTotal

23

24

2028

03/04/2029

0910412029

sL,982,414.12

s99t,207.06

$991,207.06

$437,654.00

s203,062.71

$t92,362.73

sL,s44,760.12

$788,144.35

$798,844.33

$14,169,150.38

$13,370,306.05

SubTotal

25

26

2029

03t04t2030

0910412030

sl,982Al4.L2

$991,207.06

s991,207.06

s395,,425.44

$l 8l,517.49

$170,525.01

$1,586,988.68

$809,689.57

$820,682.05

$12,560,616.48

s|t,739,934.43

SubTotal

27

28

2030

031041203r

0910412031

61,982,414,12

$991,207.06

$991.207.06

$352,042.50

$159,383.30

$148,090.32

$1,630¡71.62

$831,823.76

s843,116.74

$10,908,110.67

$10,064,993.93

SubTotal

29

30

2031

03/04/2032

0910412032

sL,982,414,12

$991,207.06

9991,207.06

s307,473.62

$136,644.03

$125,042.34

$1,674,940.50

s854,563.03

s866,164.72

$9,210,430.90

$8,344,266.t8

SubTotal

3l

32

2032

03t04/2033

0910412033

81,982,414.12

$991,207.06

s991,207.06

$261,686.37

$l13,283.14

$101,364.30

91,720,727.75

$877,923.92

8889,842.76

s7,466,342.26

$6,576,499.50

SubTotal

33

34

2033

03/0412034

09104/2034

$1,982,414.12

$991,207.06

999t,207,06

s214,647.44

$89,283.65

$77,038.98

s1,767,766.68

$901,923.41

s914,168.08

$5,674,576.09

$4,760,408.01

SubTotal

35

2034

0310412035

s1,982,414.12

s991,207.06

s166,322.63

s64,628.09

$1,816,091.49

$926,578.97 $3,833,829.04

ATTACHMENT 8 Pase2 of3 Schedule Numbeí8@9



Loan Number

Recipient Name

8L150072

King Countv DNR&P-WTD

2014-0360 Attachment A to Amendment 1

Dated March 25.2015
Departmeñt of Ecology

Date Created 1212312014

Payment #

36

Due Date

09/04/2035

Payment Amount

$991,207.06

Interest

$52,048.70

Principal

$939,158.36

Balance

$2,894,670.68

SubTotal

37

38

2035

03104/2036

09104/2036

sL,982,414.12

$991,207.06

$991,207.06

st16,676.79

$39,298.53

s26,375.26

$1,865,737.33

$951,908.53

$964,831.80

sl,942,762.15

$977,930.35

SubTotal

39

2036

03104/2037

st,982,414,12

$991,206.89

$65,673.79

st3,276.54

$1,91ó,740.33

s977,930.35 $0,00

SubTotal 2037 $991,206.89 $13,276.54 $977,930.35

Grand Total $38,657,075.17 $9,198,016.17 $29,459,059.00

ATTACHMENT 8 Pase 3 of3 Schedule Numbe/8W99



2014-0360 Attachment A to Amendment 1

Fi na n ci aI C ap ab i I ity As s e s s m e nPGäUro:klfl,gt1 5

The Environmentol Protection Agency requires Ecology to conduct o Finoncíal Capobilîty Assessment (FCA) of otl oppliconts offered o
State Revolving Fund (SRF) loon. The FCA ossesses the obility of the opplicont to rdise ond mointain suflicient funds to repoy the SRF

loon and operate ond maintoÍn the proiect. The FA must be completed even if an F4 of the oppticont wos previously conducted.
The FØ must be completed beþre a SRF lodn ogreement can be signed.

Pleose complete the checklist below and provide supporting documents, os applicoble.

Submit via emoil to daniel.thompson@eclLwo.gov or vid mail to:
Daniel Thompson
State Revolving Fund Planner
Department of Ecology
Water Quality Program - Financial Management Section
PO Box 47500
Olympia WA 98504-7600

lf you have any questions call or emoil Doniel Thompson at: 360-407-6570 or doniel,thomoson@ecv.wa.aov,

Applicant Name:

Applicant Financial Contact Name, Title, Email, Phone Number:

Applicatíon Number(s): (lf the checklist covers multìple loon offers list all application numbers covered.)

Project Title(s): (lf the checklist covers multiple loon offers list all project tìtles covered.)

Do you have a legally dedicated fund to pay for the project? n Ves tr ruo

' maintain the project:_.
What accounting method do you use? ! Accrual basis ! Cash basis

What is the base monthty residential user fee for your system? $- ! ru/¡

What is the number of residential ratepayers foryour system? f] ru/e

Provide the following supporting documents, as applicable. You can provide the documents either via a web link,
email, hardcopy, or a combination.

! Legal authority to establish fees or other means for raising and maintaining suffìcient funds to repay the SRF loan and

operate and maintain the project. (Documents may include ordinonces, resolutions, olficiol meeting minutes, etc.)

!x
n

Documents located on the followíng webpage(s):

Documents provided via email,
Documents provided in hardcopy.

Documents included in the audit reports cited above.
Documents located on the following webpage(s):
Documents provided via email.

Documents located on the following webpage(s):
Documents provided via email.
Documents provided in hardcopy.

! State Auditor/s Office (or independent auditor) repofts for the past 3 years.

f, Financial Statements for the past 3 years for the source of funds that will be used to repay the SRF loan and operate
and maintain the project.

Provide any additional comments or information you have that may impact Ecology's FCA. _.
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2014-0360 Attachment A to Amendment 1

Dated March 25,2015

I am an attomey at law adnitted to practice ilr the siate of Washington and the <luly appointed
attorney of lthe RECiPIENTJ, and I have exarnined any and all documents and ¡ecords
pertinentto the LOAN agleernent.

Based onthe foregoing, it is my opinion that:
A. The RECIPIENT is a duly orgønzed and legally existingmunicþal corporation or

political subdivísi.on r.rrrde¡ the laws of the state of Washingtqn or a federalll.
recognized Indian tribe;

B. The RECIPIENT has the pov¡et and authori[, to execute ancl deliver and to perforrn
its obligations rrnder the LOAN agreement;

C- The LOAN agreement has been duly authorízrd and exeouted by RECIPIENT's
authorizedrepresentatives and, tir my best.knowledge and after reas.onable
ínvestigation, al1 other necessary actions have been taken to make the LOAN
agreemeff valid, binding, aüd çnfbrceable against the RECIPIENT in accordance
with its terms, except as suih enforcement is affected bybankruptcy, insolvency,
moratotriunr, or other laws afføcting creditor:s' rights and prínciples of equity íf
equitable remedies are sought;

D. To my best knowledgo and. afier reascinable investþatîon, the LOAN agreement
does not violate any oûrer âgleemerf, statute, court order, or law to whioh the
RBCIPIENT ís a party or by which it or its propefids are borurd;

E. There is cu¡rently no litigation seeking to e4join the commencentent or completion
of the PROJECT or to enjointhe RBCIPIENT fronr ente¡jng inùo the LOAN
;agreement or ftom acoepting or repaying the LOAN" The R.ECIPIENT is not a
party to litìgation u,hich rvill materially affect its ability to repay such LOAN on the
terms contained in the LOAN agreement; and

fTake ottt any afthe.þlloruingpørog'aphs that don't apply.J

F. The L0ANagreement constîlutes avalid gsneral obligation of the RECIPIËNT
payable flom annual ad valorem taxes to be leviecl within the constitutiolal and
statutory tax limitations provided by law witrhotrt a vote of the electors of the
RECIPIENT on all of the taNable property rruithin the boundaries of the
RECIPIENT.

G. Tlre LOAN agreenrent constitutes a valid general obligation of the RECIPIENT
payable from special assessments to be ímposed within the eonstitutional and
statutory tax limitations provid,ed by J,aw wlthout a vote of the electors of the
RECIPIENT on all of the taxable prqpeil5, within the borurdaries of the
RECIPIENT, 

.

H. The LOI\N agreernent constitutes a valid obligalion of the RECIPII¿NT payable
fronr the Net'Revenues of the Utility.

L The LOAN agleement constitutes avaliil oblígation of tho RECIPIENT payable
fi'om the Net Revsnues of the Utility and UI,ID Assessments in the ULID.

18020
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Dated March 25,2015

Capitalized terms used herein will have the meani¡gs ascribed thereto in the LOAII agreement

between the RECIPIENT and the DEPARTMENT.

.RECIPIENT's Legal Counsel

18020



Clean Water State Rwolving Fund
EPA CBR Data Reporting Sheet

Name of Recipied Organization: 

-Loan AgreementNunberl 

-NOTE: Gluidance clocu¡neut for the questions bclow can be found nt;

Prpieçt Infonnaiion

?rojec! Narne; _
Ptoject Description:

Proiept,,Fafcp

Project StarJ Date (notioe to procÞéd, or execution of conhaot):
Only enter aetual project start dates in CBR. If projecthas notstarfed, leave blank.

lnitiation of Operation / Project Completíon Dale:
Only entør,aotual project sfart datos in CBR. 'If projecthas not started, lêave b'l¿nk.

Populaúion Serve4 (May 4ot âpply to No¡poinVAotivþ projeets)

Population Serveó bythe Projsot
Population Served by the total System: 

-
Population of l{re Borrowel 

-
ffiroject(c}ooseallthatareinvo1vedinthescopeofworkofthis.project).Showtho
percêntago, by cost, if more *ran ono category applies, (See Guidance dscument for the Category
descriptions):

il PJ¿nning and Design On\, Nurnber of NPS,projects: "."-

2014-0360 Attachment A to Amendment 1

Dated March 25,2015

Categoryl
Category II
Category IIIA
Category IïIB
CategoryfV.zL
Category IVB
CategoryV
Category VI
Category X

-Yt
_%

o/fo

v,,
o//o

-ol

/o

- 

nt/o
oÃ

o/fo

ú//g
7ln/n
_'/o

-Vn-v¿
6f/o
9/¡

_'/o
_%
_q/,
_% .o/

Category VII^D
Category VILE
CategoryVll-F
Category Vn-G
CæegoryVII-H
eategoly VII-I
Category VII-J
Category VII-K
CategoqyVII-Ltr
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Dated Marcl'r 25,2015

D o es tliis proj ect.inoludo-GPR

-&oEnInfrasfuuöture

Çheck all waterbo dies that.útiis.p.roj:egi affects' dìsoharge to I

Wctland

18020



2014-0360 Attachment A to Amendment 1

Dated March 25,2015

Affected lVaúerbodies

Plimary'ImBacted" Waterbody's Fcclsral NX.[D' 12-DigitHUC C.ode : 

-Lathde and Longitude iin neoiøA Þegrees) rtat coresponds to ûre affected w¿terbocl¡r, or the outfall
location affeoted by this projoct

Latitude: Longitude:

The followinglnternet page will allow you,to <h.ag over to Wasliington State and double-oliokto zoorn in and
locatê the 12 digitflUC codr fo¡,the area where the projes.t is located:

)

Proigct Location
Address of the primary plrysioal loc¿tion wherc the lrroject takes place" 'Ior 

Jarge scale projeots idontifi aa
add¡ess thât best rcpfese¡ts thó ce¡rter of the project;

Address:
City: .... . WA
Zip:_
Congressional Dishict(s)- '-i .-,

- (Choose only óne)

isr - (Choose only one)

Project alio dress - (Choose all that âpplÐ
n I Projected TMÐL
tl ment FIan
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Dated March 25,2015

Contribution to Protection or Restoration of rlVaterbodv Uses
Identifu the Designated Surface Water Uses, Other Uses, and Outcomes that this project helps to protect or
restore.

o If the project maintains or improves water qualþ, or if it inoreases effluent loadings but meets its
permig it contributes to protection ofthe uses you find when matching pollutants.

¡ If the project reduoes loadings of a pollutant that is impairing a desigrated use (303(d) list), the project
contributes to restoration ofthat use.

o Select one Use/Outcome as the primary Use/Outcome

Proiect Comments

comments.

Desienated Sur&se'Water Uses Protection Restoration Primary?
Water Supply-Domestic ft n ft
Water Supplv - Industrial tt tt tl

tt tlWater Supply - AgiculturaUStock lrlVatering U
USalmonid Mipration, Growttr, and Harvesting ! LJ

Other Fish Mipration. Growttr. and Hanrestinc fl ft fl
Clam. Ovster. and Mussel Growth and Han¡estins tt tt fl
Crustaceans/Other Shellfi sh Growth and Harvestine tr E t_J
Wildlife Habitat n E E
Prima¡v Contact Recreation tt fl ll

LI tt llSecondary Contact Recreation, Boating
tlAesthetic Enioynent tr U

Commerce and Navisation n ll E
Other Uses and Outcomes

ttInfr astructure ImÞrovement LI U
Re sionâlization/Consolidation n LI U

tt t-t ¡Water Reuse/Recycling/Conservation
tt ¡Groundwater P¡otection U

ttDrinkins Waþr Supply tr U
Other Public HealthlPathosen Reduction l:l E L_l

tt fl L]Wetland Protection
ftSecuriW LI U

Industial tr tl L
tt f] LIOther

Page 4
1 8020



. 20'14-0360 Attachment A to Amendment 1

Fede ra I Fu nding Accou ntability and rransparency ófËú4hâ[ñ) s, 2oj s
Data Collection Form

EGOLOGY AGREEIì¡IENT #
Use

By signing this document, the Authorized Representative attests to the information above.

Signature of Authorized Representative Print Name Date

Please sígn and return this document with the signed agreernent, The Department of Ecology will not pay
any invoices until it receives this completed and signed form.
lf you need this document in a format for the visually impaired, call Leann Ryser at (360) 407-7054. Persons with hearing
loss can call711 for Washington Relay Service. Persons with a speech disabilily can call 877-833-6A41. ßo2o
ECY070-395 (3/11) Page 1 ofL

Place'.1.

5,tn

ln fiscal
a, Receive 80% oy more of annual gross revenue from federal contracts, subcontracls, grants, loans, subgrants,

andl¡r cooperative agreements; and
b,$25,000,000 or more in annual gross revenues frcm federal contracts, subcontracts, grânts, loans,

subgrants, andlor cooperative agreements; and
c.Ihe public does not have access to information about the cornpensatioh of the executives through per¡odic

reports fìled wÍth the IRS or the Security and Exchange Commission ,per 2 CFR Parl 170,330,

n ruO. Skip to signature block. Sign, date and return.

! ygS. You must report the following information for the fìve (5) most highly compensated executives in your
organizatíon, Sign, date and return,

1

2

5,

*Note: "Ïotal compensation" meáns the cash and noncash doflar value earned by the executive during the
subrecipient's past fiscal year. (For more information, see 17 CFR 229.402 (CX2)).



2014-0360 Attachment A to Amendment 1

Federa I Fu nd in g Accounta bil ¡ty a nd Tra nspa renqrgffigdhF*Tlfi) s, 20 1 s
Data Collection Form

For rtment of Use On

lnstructions for Subaward Project Description :

ln the first line of the description, provide a title for the subaward that captures tne ma¡n purpose of the subrecípienfs
work. Then, indicate the name of the subrecipient and provide a brief description that captures the overall purpose of the
subaward, how the fundq will be used, and what will be accomplished.

Example of a Subaward Project Description:

lncrease Healthy Behaviors: Educational Services District XYZ will provide training and technical assistance to chemical

dependency centers to assist the centers to integrate tobacco use into their existing addiction treatment programs. Funds

will also be used to assist centers in creating tobacco-free treatment environments,

ECY Agreement Number

Subaward Project Description (see instructions and example

ECY 070-3e5 (3/11) Page2ol2
"t8020


