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SUBJECT
Proposed Motion 2015-0102 would declare that it is County policy to establish a paid parental leave program for King County employees and direct the Executive to develop a work plan to implement a paid parental leave program and report on the costs and benefits of such a program.
UPDATE
The motion was considered and held in committee on March 17.
At the committee’s April 7 meeting the prime sponsor of the motion is expected to propose a striking amendment that would expand the scope of the motion to include paid family leave and ask the Executive to propose an implementation plan for the Council to consider. An expected title amendment would conform the title to the changes made by the striking amendment.
The remainder of this staff report is the same as the March 17 staff report, except for a section on the expected amendments. 
SUMMARY
Proposed Motion 2015-0102 would:
· Establish as a policy of King County that, “barring exceptional administrative burden,” county employees should be eligible to use, within any twelve-month period, up to 12 weeks of parental leave, paid at 100 percent of the employee’s compensation rate. Eligibility would begin on the employee’s first day of employment with the County.
· Make the policy “subject to collective bargaining and the considerations listed in subsection B” of the motion, which include: the costs and benefits of “implementing and providing the leave program” and alignment of the program with “other leaves within the county and eligibility criteria.”
· Ask the County Executive to develop and transmit to the Council by August 1, 2015:
· A work plan for implementing the paid parental leave program;
· A report on the estimated costs and benefits, including “effects on employee recruitment and retention and health outcomes of employees and their children”; and
· Legislation necessary to implement the leave program.
· Ask the Executive, if the program cannot be implemented by January 1, 2016, “due to exceptional administrative burden,” to describe that burden in the work plan and “identify the date on which the leave program will be implemented.”
BACKGROUND
This section is unchanged from the March 17 staff report.
Current Law and County Policy
King County currently does not provide paid parental leave to any of its employees, and neither the King County Code nor county labor policies address the subject of paid parental leave. Under the federal Family and Medical Leave Act (FMLA), the Washington Family Leave Act (WFLA), and the King County Family and Medical Leave (KCFML) ordinance, an employee is entitled to unpaid leave and job protection for reasons that include caring for a newborn, newly adopted, or newly placed child. The period of leave is up to 12 weeks under FMLA and WFLA and 18 weeks under KCFML.
Since King County requires available paid leave to be exhausted before beginning to use KCFML, whereas the leave period under FMLA begins running immediately, the leave period for an employee who uses both FMLA and KCFML can extend to 30 weeks or even longer (if the employee’s accrued sick and vacation leave exceed 12 weeks); however, this method of calculating the leave period under KCFML is subject to change based on legislation that the Council adopted last year.[footnoteRef:1] [1:  Ordinance 17916 (approving an agreement with the King County Coalition of Unions concerning cost-of-living adjustments and other subjects, including family and medical leave).] 

To be eligible for leave under FMLA, WFLA, or KCFML an employee must have been employed by the employer for at least 12 months in the previous seven years and have worked the required hours within the 12-month period prior to the commencement of the leave, though there is variation among the three laws in that regard.
The provisions of FMLA, WFLA, and KCFML are summarized in Attachment 2 (“Protected Leave Information for King County Employees”) and Attachment 3 (“Leave Comparative Chart”), which were prepared by the Executive.
Also potentially related to parental leave are state regulations related to disability, including pregnancy-related disability, King County Code provisions concerning leave without pay, the federal Americans with Disabilities Act, and the Washington Law Against Discrimination. The operation of those laws is summarized in Attachment 3 (the second section).
Background Information Included in the Motion
Proposed Motion 2015-0102 includes the following background information:
· The United States is “the only advanced industrialized country without a national law providing new parents with entitlements to at least partially paid family leave” (Motion, lines 7-9)[footnoteRef:2] [2:  See Barbara Gault et al., Paid Parental Leave in the United States (Institute for Women’s Policy Research, March 2014), 2.] 

· The 1993 federal Family and Medical Leave Act requires covered firms to offer eligible employees 12 weeks of job-protected unpaid time off work to care for newborn or newly adopted children, to care a child, spouse, or parent with a serious health condition, or to care for themselves then they are unable to work because of a serious health condition. (Motion, lines 10-14) However:
· A 2012 U.S. Department of Labor survey found that the number of employees who reported needing leave, but not using it, had doubled since 2000.[footnoteRef:3] (Motion, lines 14-16) [3:  Jacob Klerman et al., Family and Medical Leave in 2012: Technical Report (prepared for the U.S. Department of Labor by Abt Associates, Sept. 7, 2012, revised April 18, 2014), p. 117 (Ex. 6.1.3).] 

· The most common reasons for not using leave were inability to afford an unpaid leave (46%) and fear of losing one’s job (17%).[footnoteRef:4] (Motion, lines 16-18) [4:  Ibid., 127 (Ex. 6.4.1).] 

· Those who did not take needed leave were disproportionately women, nonwhite, unmarried, and earning less than $35,000 per year.[footnoteRef:5] (Motion, lines 18-20) [5:  Ibid., 119-20 (Ex. 6.1.6).] 

· Paid maternity leave can increase breastfeeding rates and duration, reduce the risk of infant mortality, and increase the likelihood of infants receiving well-baby care and vaccinations.[footnoteRef:6] (Motion, lines 21-24) [6:  Gault, Paid Parental Leave, 14.] 

· Fathers who take time off from work around childbirth are likely to spend more time with their children in the months following their children’s birth, which could reduce stress on the family and contribute to father-infant bonding.[footnoteRef:7] (Motion, lines 24-27) [7:  Ibid., 16.] 

· There is evidence that paid family leave is correlated with an increase in the weekly work hours of employed mothers of one-to-three year-old children by 10 to 17% and a corresponding increase in their incomes.[footnoteRef:8] (Motion, lines 30-32) [8:  Maya Rossin-Slater et al., “Effects of California’s Paid Family Leave Program on Mothers’ Leave-Taking and Subsequent Labor Market Outcomes,” http://1.usa.gov/18cToqc] 

· The King County Women’s Advisory Board has issued a report, entitled “Improving Wage Equity and Promoting Family Friendly Workplace Policies throughout King County,” that recommends that King County offer paid parental leave to its employees.[footnoteRef:9] (Motion, lines 33-35) [9:  http://1.usa.gov/1b2UvdH] 

· Providing paid parental leave may reduce employee turnover, which has been estimated to cost 21 percent of an employee’s annual salary.[footnoteRef:10] (Motion, lines 42-44) [10:  Heather Boushey and Sarah Jane Glynn, There Are Significant Business Costs to Replacing Employees (Center for American Progress, Nov. 16, 2012) 1, http://ampr.gs/18cXjmP] 

· Paid parental leave is associated with improved health outcomes for infants and children,[footnoteRef:11] which may result in avoided healthcare costs for King County. (Motion, lines 45-46) [11:  Gault, Paid Parental Leave 14-15.] 

ANALYSIS
Proposed Motion 2015-0102 would establish a policy that, subject to certain conditions, county employees should be eligible to use, within any twelve-month period, up to 12 weeks of parental leave, paid at 100 percent of the employee’s compensation rate. Eligibility would begin on the employee’s first day of employment with the County. The conditions are:
· The absence of “exceptional administrative burden”;
· The costs and benefits of “implementing and providing the leave program”; and
· Alignment of the program with “other leaves within the county and eligibility criteria.”
In requesting a work plan and legislation from the Executive, the motion implicitly calls upon the Executive to make proposals to the Council concerning certain policy issues. Those could include, for example: whether the program would be limited to caring for children or would extend to other family members; whether leave would have to be taken in a single block of time or could be taken intermittently; whether equal benefits would be provided to men as to women; and whether and to what extent the cost of leave would be paid by the County, rather than through employee contributions.
Upon receipt of the work plan and proposed legislation, the Council would conduct its own analysis and adopt the work plan and proposed legislation in whole or in part.
AMENDMENTS
Striking Amendment S1 was not yet in final form when this staff report was distributed. The amendment therefore is not included with the staff report. The amendment is expected to expand the scope of the motion to include paid family leave for eligible county employees to address the employee’s own serious health condition or the serious health condition of the employee’s parent, spouse, or domestic partner. 
The amendment is also expected to ask the Executive to:
· Provide a report on the estimated costs and benefits associated with implementing and providing the program, including the effects on employee recruitment and retention and on the health outcomes of employees and their families;
· Consider eligibility criteria and the alignment of paid family leave with other forms of leave that are available to county employees; and 
· Transmit proposed implementing legislation.
Title Amendment T1 would conform the title to the changes made by the striking amendment.
FISCAL IMPACT
It is early to make a definitive assessment of the fiscal impact of implementing the proposed policy. One of the requests that the motion would make to the Executive is to assess the probable costs and benefits of implementing the policy. Preliminarily, however, at the request of council staff, executive staff has made a rough estimate of the possible costs of implementing paid parental leave, which is summarized in Attachment 4. Much work remains to be done and many issues remain to be resolved before an accurate cost estimate can be provided, and the estimate may depend on decisions by the Council on policy recommendations made by the Executive in responding to the motion.
INVITED
Phillip Browning, Human Resources Systems Manager, Human Resources Division
ATTACHMENTS	
1. Proposed Motion 2015-0102
2. King County Leave Comparative Chart
3. Protected Leave Information for King County Employees
4. Preliminary Cost Estimate
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