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King County
CHILDREN AND FAMILY JUSTICE CENTER
CONTRACT NUMBER C00863C13

Addendum Number 1

Proposers are hereby notified that the solicitation documents of said Contract have been amended as
hereinafter set forth:

Page or

3 Drawing

Location and Description of Change

PART A — REQUEST FOR PROPOSAL

1.1 58 3.3.3.1. DELETE C and REPLACE with:
“C. No Cost Test Fit (200)

1. The purpose of the space plan test-fit is to demonstrate that the
approved space program can be accommodated within the proposed
final design concept, and to identify special tenant requirements affecting
the design of the core/shell. The space plan test-fit plan shall be
considered part of the offer and will not incur additional expense to the
County.

2. Based upon the square footages, agency adjacencies, intended usages
(i.e., public, private, and secured circulations), ingress/egress for each
user type, parking requirements, etc., the Design-Build team will be
required to provide a test-fit plan for evaluation. The test-fit plan shall
include the following elements:

(@) A plan for each floor, including the basement and parking areas,
reflecting all the necessary elements shall be included in an 18" x 24"
and scaled formats. Fully dimension the space plan room by room so
that the inside dimensions of each room, work area and work
stations can be can be easily determined. Include any special criteria
such as unique floor loading requirements that shall have an impact
on further development of the design concept.

(b) Program Area Comparison: Schedule in a spreadsheet matrix format
of the building floor plan areas provided in the Proposal, compared to
the RFP’s space programming documents room by room and note
any variances.”

PART B — FACILITY PERFORMANCE STANDARDS

1.2 26 Fenestration, ADD new paragraphs:

"Designing courtrooms with windows (either interior or exterior) requires careful
consideration of the benefits, potential problems, and costs. If a courtroom is
designed with windows, precautions will be necessary to maintain security and
environmental controls. A courtroom may have windows (regular or clerestory)
or skylights to obtain the benefits of daylight.

Windows and skylights must control heat gain/loss, brightness, glare, noise, and
dust infiltration. A means of darkening the room must also be provided that
requires easy operation and low maintenance. To prevent distraction and
increase security, higher windowsills or clerestory windows or skylights are
more desirable. Exterior windows for all courtrooms must be ballistic resistant.”

C00863C13 page 1 of 9 Addendum No. 1%
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Ref.

Page or
Drawing

Location and Description of Change

13

42

Loading Dock, ADD new paragraph:

"The loading dock and the path to the loading dock shall accommodate delivery
trucks 40’ long by 13’-6" height. A minimum 20 foot vertical clearance is needed
in the vicinity of the Trash/Compactor area and Recycling Sorter/Containers
area (Facility Program spaces 1.713 and 1.714) to allow for the
removal/delivery of roll off type truck/dumpster.

1.4

42

Security Glazing, second paragraph DELETE "...(Type G6 in..." and REPLACE
with:

"...(Type GL7in..."

15

64

Bullet and Break Resistant Glazing and Shielding, fourth bullet DELETE:
“...(Type G3)... ", and REPLACE with:

"...(Type GL4)..."

1.6

121

Section 6 - Mechanical Engineering Systems, a. Introduction and General
Objectives of the Mechanical Standard, Introduction, ADD new sentence:

“For the purposes of this document the words "Building Control systems (BCS)"
and "Building Management systems (BMS)" are synonyms.”

1.7

121

Section 6 - Mechanical Engineering Systems, a. Introduction and General
Objectives of the Mechanical Standard, Maintenance and Reliability, ADD new
second paragraph:

"King County, Building Services Section will operate the facility post-
construction. County will require from the Design-Build team to allow for four (4)
hours per month for meetings to discuss system and building performance
during the Measurement & Verification period. Any system anomalies
discovered by the Design-Build Team during the M&V shall be brought up to the
County project team immediately, and a resolution.”

1.8

129

Section 6 - Mechanical Engineering Systems, a. Introduction and General
Objectives of the Mechanical Standard, Plumbing Systems, Storm Drains, third
bullet, DELETE “...BMS...” and REPLACE with

“...BCS..”

1.9

130

Section 6 - Mechanical Engineering Systems, b. Plumbing Systems, Plumbing
Fixtures-Detention, ADD to the second bullet:

"Provide Blowout Jet, 2.4 gallons per flush (gpf) water closets. All Administration
areas that is part of the detention areas shall follow the non-detention plumbing
fixtures for low flow fixtures requirements”

1.10

131

Section 6 - Mechanical Engineering Systems, b. Plumbing Systems, Plumbing
Fixtures-Non-Detention, DELETE seventh bullet “Provide with hard-wired,
hands free flushometer with 1.28 gallon per flush.” And REPLACE with

“Provide water closet with hard-wired, hands free flushometer with 1.28 gallon
per flush."

C00863C13
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Ref.

Page or
Drawing

Location and Description of Change

1.11

131

Section 6 - Mechanical Engineering Systems, b. Plumbing Systems, Plumbing
Fixtures-Non-Detention, ninth bullet DELETE "... 0.125 gallons per flush" and
REPLACE with:

"... 0.5 gallons per flush"

1.12

136

Section 6 - Mechanical Engineering Systems, c. Heating, Ventilating, and Air
Conditioning (HVAC) Systems Design Criteria, Ventilation Design Criteria,
second paragraph, DELETE “Toilets and janitor closets shall be exhausted at a
minimum rate of 75 cfm per water closet or urinal" and REPLACE with:

"Toilets and janitor closets shall be exhausted at a minimum rate of 1.5 cfm per
square feet.”

1.13

197

Energy Life Cycle Analysis (ELCCA), DELETE bulleted items:
“Energy Plus"
"(IESVE) Integrated Environmental Solutions Virtual Environment"

1.14

222

AV Systems-Courtrooms, General, ADD new third paragraph:

“Provide infrastructure to facilitate the incorporation of video recordings into the
official Court Recording System: infrastructure will include but not be limited to
conduit, back boxes, and any specialty hardware that is needed to be
incorporated into the walls, ceiling, and floors.”

PART C — FACILITY PROGRAM

1.15

2-20

1.100 Entry Security Screening, Component Description, ADD new second
paragraph:

“Superior Court’s current policy requires judicial officers entering County
courthouses to be screened with the public. This policy may change in the
future. The CFJC courthouse design shall include both a pathway from judges’
parking to the main public security screening station and the flexibility to bypass
the main public security screening by having a direct access pathway from
judges’ parking to judicial circulation if the current policy is changed.”

1.16

3-10

Detention Lobby, third paragraph DELETE “Since screening staff will not be
available between 2300-2700, once allowed into the Public Lobby, the staff or
visitor will proceed to doors that are remotely operated by Detention Central
Control that lead into the Detention Lobby." And REPLACE with

“Since screening staff will not be available between 2300-2700, the Detention
Lobby must be physically separated from the public lobby to prevent persons
passing between the two lobbies between the hours of 2300-0700. During other
hours the physical separation will be 'opened' to allow persons access between
the two lobbies."

1.17

3-13

Detention Administration, ADD new paragraph :

"A vertical circulation pathway (elevator and stair) shall be provided between the
Director's Area, (1.300 Detention Administration) and 2.000 Operations, in as
close proximity as possible to 2.1000 Detention Administration inside the secure
perimeter. Doors and elevator will be controlled by Detention Security
Electronics System."

C00863C13
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1.18

4-3

Building and Site Organization, 9. ADD to the end of the paragraph:

"The fourth and fifth levels of the court facility shall include seven family law
courts, the PAO's Family Support Unit and DV Advocates and all spaces
identified as "New Space" in Appendix A, Court Phase Il Space Detail. All
courtrooms in the facility should be designed with maximum flexibility to have
the capability to be used for different functions in the future.”

1.19

4-5

Site Circulation Concepts, ADD to end of 5th bulleted paragraph:

"Access from the parking garage to screening area by a skybridge or elevated
walkway is not desirable.”

1.20

4-5

Site Circulation Concepts, ADD a new sixth and seventh bullets:

"The Design Build entity’s design shall include an emergency evacuation area
that allows for a standard King County metro bus (31'-6") to drive onto the site,
load the incarcerated youth, and leave the site. All components of the egress
path to the bus shall be compliant with all building codes. The evacuation area
may be located within the vehicle sally port, or it may be located elsewhere as
long as provisions for safe egress, together with physical barriers such as
fencing to prevent escape are included. A three point turn around for the bus to
leave the site is acceptable, as is a drive through arrangement compliant with
City of Seattle SDOT for site access to and from public right of ways.

Figure 4.4 shows a separate Vehicle sally port for Detention (youth), and a
separate Adult Sally Port. These may be combined into one Vehicle Sally Port
as long as access to Admissions and Release is direct, access to Adult Holding
is direct, and conformance with Part C: Facility Program, Chapter 2 Court
Program, Security, 13.300 Central Adult Holding (pgs. 2-98 and 2-99) and Part
C. Facility Program, Chapter 3 Detention Program, Space Program, 2.0
Operations (pgs. 3-19 through 3-26). The vehicle sally port must be sized to
allow for 4 parking stalls 9’-0” wide by 18’ long with adequate space for vehicles
to easily maneuver in and out of the vehicle sally.”

1.21

4-8

Facility Program, Public Open Areas ADD new paragraph:

"Based on community input, it is desirable to have a landscape link between the
Open Area in the NE corner and the Alder Connection within the building
setback along 14th Ave."

1.22

4-15

DELETE Figure 4-6 and REPLACE with Revised Figure 4-6. See attached.

1.23

Appendix
C
C-1

Adjacency, DELETE “Alder School should be easily accessible from Juvenile
Detention Administration and ASD/CSO offices.” and REPLACE with:

“The Alder School has no specific adjacency requirement to any particular court
or detention program element, however, the Alder School should not be located
adjacent to any courtroom, probation, child care, or cafe. The Alder School
should be located to allow easy access for the students to move from the
screening area to the school. The Alder School shall also be located so that
noise or activity generated by the classroom operations will not disrupt other
courthouse or detention operations located near it."

C00863C13
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Ref. II;age'or Location and Description of Change
rawing
QUESTIONS AND RESPONSES
King County provides the following questions and responses as clarifications of
the referenced Request For Proposal provisions.

1.24 Q: Is a re-zone possible for the center portion of the site north of Alder, from LR-
3 to NC3P-65?

R: No, See Part A, RFP, paragraph 1.5.6. The proposed draft texts
amendments maintain the existing boundaries of the LR-3 and NC3P-65 zoning
boundaries on the site.

1.25 Q: The survey shows a number of bump-ins along the 14th Avenue lot line.

Could the County consider swapping these city-owned areas for the park in the
northeast corner of the block?
R: A: No, See Part A, RFP, paragraph 1.5.6. The proposed draft texts
amendments would allow the DPD director to waive or modify the setback
requirements to accommodate unique programming or structural needs as long
as the urban design objectives of 23.51A.004 C are met.

1.26 Q: Is 2030 compliance a goal or just something to keep in mind?

R: It is a goal per Part B, Section 8 - Energy and Sustainability Life Cycle
Analysis, Report on Alternatives for Heating and Cooling CFJC, pg 198, "the
Design Team Entity shall submit a separate report meeting the requirements of
2012 King county Ordinance 17304 with the first design submittal (100%
Schematic Design)."

1.27 Q: According to the facility program, judges would be screened for security with
the public. Confirm this is the intent.
R: See Ref. 1.15 above.

1.28 Q: Phase 2 court program does not specify adjacency requirements; for
instance, which family courtroom, if any, would need to be located on the
ground floor?

R: See Ref 1.18 above.

1.29 Q: Who is controlling the electronics for the court holding area?

R: See Part B Facility Performance Standards, pages 239 & 240, and Part C
Facility Program, p. 3-19. DAJD will be controlling the security electronics for
the court holding area, either from a security electronics station located in the
court holding area or from Central Control.

1.30 Q: Is superior court interest in future possibility of video expansion?

R: King County requires the infrastructure to support video recording for the
official court record be included in the project. See Ref. 1.14 above.

1.31 Q: Is daylighting in the courtrooms allowed?

R: See Ref 1.2 above.
1.32 Q: Alder School location, access and adjacencies?
R: See Ref. 1.23 above.
C00863C13 page 5 of 9 Addendum No. 1%
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Ref. II;age.or Location and Description of Change
rawing

1.33 Q: Can the PAO’s Family Support Unit be located apart from Phase 1 PAO?
R: Yes. See Ref 1.18 above.

1.34 Q: Are escalators acceptable?

R: No

1.35 Q: Can there be overlap between the court and detention programs on the

lower level?
R: Yes, the court facility may be constructed over the Detention facility.  This
is graphically indicated in Part C Facility Program, figure 4-1 (p. 4-10) and
figure 4-2, (page 4-11) that shows a portion of the Dept of Judicial Admin on the
2nd floor over a portion of detentions Admissions Release on the first floor.

1.36 Q: Is a detached conference facility allowed?

R: No. All occupants of the conference center must have passed through the
main public security screening area.

1.37 Q: Is the food service to be inside the secured area or outside perimeter?

R: The kitchen is within the detention secured perimeter. The perimeter door
between the kitchen and the loading dock will be controlled by Central Control.

1.38 Q: Is the vehicle sally port elevator adjacent to admissions release?
R: The adjacency is required: see Part C: Facility Program, pages 3-25 and 3-
26.

1.39 Q: Does emergency bus access need to be in the sally-port?
R: See Ref. 1.20 above.

1.40 Q: Where is the optimal location for the elevator from Detention Administration
to secure detention?

R: See Ref. 1.17 above

1.41 Q: Is the after-hours access to detention clear in the documents?
R: See Ref. 1.16 above.

1.42 Q: Would the County entertain an alternate below grade parking layout that has
columns between stalls on one side of the isle with open parking on the other
side?

R: No. Refer to Part B, Facility Performance Standards, page 246: "Stand-alone
parking structures shall utilize long span structural systems which do not have
columns between parking stalls.”

1.43 Q: Are 3 separate parking lots (judges, staff, public) acceptable?

R: Refer to Part C, Facility Program, page 4-6. There are two primary parking
components-public parking and staff parking. A separately secured area shall
be developed to accommodate 20 judicial officer parking stalls either within the
staff garage or adjacent to or under the court building.

1.44 Q: Who will operate the building post-construction?

R: See Ref. 1.7 above.
C00863C13 page 6 of 9 Addendum No. 1%




17972 Attachment A Vol. 7

Ref.

Page or
Drawing

Location and Description of Change

1.45

Q: Please provide server load assumptions

R: See Part B, Section 7 - Electrical Engineering Systems, sub-section d.,
tables B7.1 and 7.2".

1.46

Q: Is the SEPA document available as reference document?

R: All SEPA documents are available as reference documents (including the
transportation study) at the following website:
http://www.kingcounty.gov/operations/FacilitiesManagement/currentProjects/CF
JCProposal/SEPA.aspx

1.47

Q: Tunnel vs sky bridge vs enclosed surface walkway?
R: See Ref. 1.19 above.

1.48

Q: Clarify open space connection to Alder, per community input. NAC meeting
minutes.

R: See Ref 1.21 above.

1.49

Q: What are the minimum dimensions of the open space?
R: See attached revised Figure 4-6.

1.50

Q: Character of the open space? (see landscaping section of performance
standards).

R: The character of the NE open space is described in Part B, Facility
Performance Standards, page 105, and Part C, Facility Program, page 4-8.

1.51

Q: Can Proposers have a tour of the Emergency Dispatch Center?

R: The connectivity currently employed in the EDC equipment room will be
replaced between now and the completion of construction of the CFJC.
Because of this the County does not believe touring the existing equipment
room will provide relevant information to the Proposers.

1.52

Q: Define FF&E allowance.

R: FFE included in Allowances 1 and 2 is to include the following type of
furniture or equipment; Courthouse: workstations (systems furniture), tables,
desk, and chairs for private offices, conference rooms, courtrooms, white
boards (including electronic), security screening equipment (parcel scanner,
magnetometers, x-ray), lockers, bookcases, evidence storage units in the
courtroom, building trash compactor, projectors, information kiosk, and exercise
equipment. Detention: mattresses, office desk and chairs, bookcases,
whiteboards (including electronic), classroom tables and chairs, televisions,
visitation tables and chairs, gymnasium equipment (basketball backboards,
volleyball), medical clinic equipment and furniture, lockers, dayroom
tables/chairs and equipment.

1.53

Q: What does "no cost test fit" mean, and what is the difference between this
and the other required floor plans and program reconciliation?

R: See Ref.1.1 above.

C00863C13
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1.54

Q: Part B - Facility Performance Standards, Section 1 - Architecture, Security
Glazing (Page 42). "Exterior Ballistic Glass: High- Security ballistic-rated
glazing (Type G6 Table B1.1-Interior and Exterior Glazing Types) shall be used
at exterior windows in courtrooms and judicial chambers. Coordinate with
Room Data Sheets" Per table B1.1 (Page 43). Confirm if GL-7 is the correct
reference. GL-6 is not ballistic rated.

R: See Ref. 1.4 above.

1.55

Q: Part B - Facility Performance Standards, Section 1 - Architecture, Bullet and
Break Resistant Glazing and Shielding (Page 64). "Attack-resistant glazing
(Type G3) is required at the public counter in the Prosecuting Attorney's Office
(PAO)"

Should this be glass type GL-7 per table B1.1 (page 43)? GL-3 is frosted glass.
R: See Ref. 1.5 above.

1.56

Q: What is the size of the service trucks, vans, and buses that we should plan
for?

Service Vans: height for County service vans in the parking garage is noted on
p. 4-6 of Part C,

R: See Ref. 1.3 above.

1.57

Q: Can the buses and services (garbage trucks) vehicles not be located under
detention or adjacent? (Can the loading dock be located so that the busses and
service (garbage trucks) do not need to drive under the facility?)

R: The buses and service vehicles do not have to be located under the facility.
However the adjacencies in the following sections must be met: Part C Facility
Program pages 2-34, through 2-37, and Part B Facility Performance Standard p.
111.

1.58

Q: How relate to sally ports?

R: There is no direct relationship between the sally port, garbage trucks and
service vehicles. Also See Ref. 1.20 above regarding the bus and its
relationship to the sally port.

1.59

Q: Can the energy model and performance guaranteed EUI be updated for
climatic or internal load discrepancies?

R: The energy model and performance guaranteed EUI and usage data may be
normalized per climatic or internal load discrepancies during the M&V period
and after the review and approval of county project team. The new updated
performance guaranteed EUI shall still meet or exceed the guaranteed
performance requirements and shall be verified in the M&V process.

C00863C13
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Attached To This Addendum:

e Revised Figure 4-6.

e Part B - Performance Standards Appendix F: Anticipated Facility Occupancy Schedule.
e Tree Inventory & Assessment (Arborist Report).

o Facility Tour Report, dated March 4-6, 2013.

This Addendum shall be attached to and form a part of the Contract Documents. All Proposers are
reminded to acknowledge this Addendum on Form C of the RFP.

Date: January 29, 2014

Darren B, (Yheruick

Darren R. Chernick
Contract Specialist
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Childyesyand-Eamily Auskice Center Project
Part B - Performance Standards

Appendix F: Anticipated Facility Occupancy Schedule

Component

Court Program

Comments

1.000 |Building Support
1.100 |Entry Security Screening 0500-1200 | M-S
1.200 |Public Lobby 0830-1630 | M-F These are open office hours
1.300 |Public Child Care 0830-1630 | M-F These are open office hours
1.400 |Shared Meeting Spaces 083-2100 M-S This may vary depending on room and day
1.500 |Staff Support 0800-1700 | M-F These are staff work times.
1.600 [Information Technology/MIS 24hrs 7 Days This may vary depending on room and day
1.700 |Facilities & Building Support 24hrs 7 Days This may vary depending on room and day
1.900 |Mechanical & Electrical 24hrs 7 Days
2.000 |Resource Center 0830-1630 |M-F These are open office hours
2.100 |Resource Center 0800-1700 | M-F These are staff work times.
3.000 |Juvenile Court 0830-1630 |M-F These are open office hours, which could vary at times.
3.100 |Chief Juvenile & Offender Courts 0830-1630 | M-F These are open office hours
3.200 [Dependency Courts 0830-1630 | M-F These are open office hours
3.300 |Becca and Treatment Courts 0830-1630 | M-F These are open office hours
3.400 |Judicial Offices 0800-1700 | M-F These are staff work times.
4.000 |Juvenile Court Administration 0830-1630 |M-F These are open office hours
4.100 |Administration 0800-1700 | M-F These are staff work times.
4.200 |Reform Initiatives, Analysts, Evaluators 0800-1700 | M-F These are staff work times.
4.300 |Shared Space 0800-1700 | M-F These are staff work times.
5.000 |Juvenile Probation Services 0830-1630 (M-F These are open office hours
5.100 |Consolidated Intake Unit 0800-1700 | M-F These are staff work times.
5.200 |City Unit/Supervision 0800-1700 | M-F These are staff work times.
5.300 |Community Program/Restitution Monitor 0800-1700 | M-F These are staff work times.
5.400 |Records Unit 0800-1700 | M-F These are staff work times.
5.500 [Evidence Based Programs & Student Intern Unit [0800-1700 [ M-F These are staff work times.
5.600 |Warrants 0800-1700 | M-F These are staff work times.
5.700 [Shared Space 0800-1700 | M-F These are staff work times.
6.000 |Treatment Services 0830-1630 (M-F These are open office hours
6.100 [Juvenile Drug Court 0830-1630 | M-F These are open office hours
6.200 |Family Treatment Court 0830-1630 | M-F These are open office hours
Addendum 1 1of3




Childyesyand-Eamily Auskice Center Project
Part B - Performance Standards

Appendix F: Anticipated Facility Occupancy Schedule

D Component | Hows | Days  Commems |
6.300 [Juvenile Justice Assessment Team (JIAT) 0800-1700 | M-F These are staff work times.
7.000 |Juvenile Services Division 0830-1630 |M-F These are open office hours
7.100 |Partnership for Youth Justice 0830-1630 | M-F These are open office hours.
7.200 |At-Risk Youth (Becca) Program 0830-1630 | M-F These are open office hours
7.300 [Court Operations 0830-1630 | M-F These are open office hours
8.000 |Dependency CASA 0830-1630 |M-F These are open office hours
8.100 [Dependency CASA 0800-1700 | M-F These are staff work times.
9.000 |(Judicial Administration/Clerk 0900-1630 |M-F These are open office hours
9.100 [Management 0700-1800 | M-F These are staff work times.
9.200 (Cashiering 0900-1630 | M-F These are open office hours
9.300 |Case Processing 0900-1630 | M-F These are open office hours
9.400 |Records Services 0900-1630 | M-F These are open office hours
9.500 [Court Services 0900-1630 | M-F These are open office hours

These are open office hours, has after hours conferencing

9.600 |Step-Up Program 0900-1630 | M-F needs.
9.700 [Shared Spaces 0700-1800 | M-F These are staff work times.
10.000 (Prosecuting Attorney 0830-1630 | M-F These are open office hours
10.100 [Juvenile Offender Unit 0800-1700 | M-F These are staff work times.
11.000 |Public Defense 0800-1700 | M-F These are staff work times.
11.100 [Juvenile Offender Unit 0800-1700 | M-F These are staff work times.
12.000Children's Administration & Attorney General |[0830-1630 |(M-F These are open office hours
12.100 [Juvenile Court Office 0800-1700 | M-F These are staff work times.
13.000 |Security
13.100|Security Operations 0500-1200 (M-S
13.200|Central Juvenile Holding 0830-1630 | M-F
13.300|Central Adult Holding 0830-1630 | M-F

Detention Program

ID Component Hours Days Comments
1.000 |Administration
1.100 |Public Entry 0600-2100 | 365/yr
1.200 |Visitation 0600-2100 | 365/yr
1.300 |Detention Administration (outside of detention) | 0600-1800 | 365/yr
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Childyesyand-Eamily Auskice Center Project
Part B - Performance Standards

Appendix F: Anticipated Facility Occupancy Schedule

D Component | Houws | Days  Commemts |
2.000 (Operations
2.100 |Detention Administration (inside detention) 24/day 365/yr
2.200 |Central Control 24/day 365/yr
2.300 |Admissions Release 24/day 365/yr
2.400 |Staff Support 24/day 365/yr
3.000 [Support Services
3.100 |Food Service 0500-1900 | 365/yr
3.200 |Medical Services 24/day 365/yr
3.300 |General Services 0700-1700 | M-F
3.400 |Detention IT services 0700-1700 | M-F
4.000 (Programs
4.100 |Education 0700-2200 | 365/yr
4.200 |Recreation 0700-2200 | 365/yr
4.300 |Library Spiritual Center 0700-2200 | 365/yr
5.000 (Housing
5.200 [Pod "A" Orientation/General Housing 24/day 365/yr
5.100 |Pod "B" General Housing 24/day 365/yr
5.400 |Pod "C" Transitional Housing 24/day 365/yr
Addendum 1 30f3
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TO: Gay Boyce, King County Facilities Management Division

JOB SITE: Children & Family Justice Center - 300 12% Ave, Seattle, WA 98122
SUBJECT: Tree Inventory & Assessment

DATE: January 2, 2014

PREPARED BY: Haley Galbraith, ISA Certified Arborist PN-7512A & Qualified Tree Risk Assessor
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Table of Trees

Summary
Currently, 116 significant trees exist on site. There are no Exceptional trees on site. Existing site trees are
predominantly in fair to good health and structural condition.

Proposed site work activities may result in disturbance, or require removal of some significant trees. At
this time, site plans outlining proposed grading and construction are not available; once this information
has become available, potential tree impacts can be evaluated.

Assignment & Scope of Report
This report outlines the site inspection by Haley Galbraith and Shannon Lockhart of Tree Solutions Inc.
on December 19, 2013. Included are observations and data collected at the site located at 300 12™" Ave.

We were asked to inventory all significant trees on site, and tag them for easy identification. We were
asked to perform visual assessment and collect baseline measurements for all trees. We were asked to
deliver information collected in the form of an Arborist Report with Table of Trees. King County Facilities
Management Division requested these services to acquire information for project planning in
accordance with requirements set by city of Seattle Municipal Code.

1058 North 39" Street - Seattle, WA 98103 - Phone 206.528.4670 - Fax 206.547.5873
www.treesolutions.net
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Limits of Assignment

Unless stated otherwise: 1) information contained in this report covers only those trees that were
examined and reflects the condition of those trees at the time of inspection; and 2) the inspection is
limited to visual examination of the subject trees without dissection, excavation, probing, climbing, or
coring unless explicitly specified. There is no warranty or guarantee, expressed or implied, that problems
or deficiencies of the subject trees may not arise in the future.

Tree Solutions did not review any reports or perform any tests related to the soil located on the subject
property unless outlined in the scope of services. Tree Solutions staff are not and do not claim to be soils
experts. An independent inventory and evaluation of the soils on site should be obtained by a qualified
professional as deemed necessary by the property manager if an additional understanding of site
characteristics is needed to make an informed decision.

Additional Assumptions and Limiting Conditions can be found in Appendix A.

Methods

We evaluated tree health and structure utilizing visual tree assessment (VTA) methods. The basis behind
VTA is the identification of symptoms, which trees produce in reaction to weak spots or areas of
mechanical stress. Tree react to mechanical and physiological stresses by growing more vigorously to re-
enforce weak areas, while depriving less stressed parts. (Mattheck & Breloer 1994) An understanding of
uniform stress allows us to make informed judgments about the condition of a tree.

The diameter of each tree was measured at standard height (DSH), typically 54-inches above grade. The
species, size, health and structural condition, and additional notes for each tree can be found in the
attached Table of Trees.

Each tree was tagged with a numbered aluminum tree tag for easy identification with reference to this
report.

An aerial photograph of the site can be found in Appendix B, photographs taken during our visit to the
site can be found in Appendix C.

Observations & Discussion

The Site

The site is situated over an entire City block in the Yesler Terrace neighborhood of Seattle, across I-5
from downtown. Currently, the site is bisected by buildings on the southern half and a large parking area
with adjacent open grassy area on the northern half. (See Figure 1)

The existing structures on site make up the Children and Family Justice Center. The area within these
structures is secured, therefore, we only assessed trees outside of the structures.

The Trees

Located in the northwest corner of the site, there is a small stand of Douglas-fir (Pseudotsuga menziesii)
trees with invasive species (See Photo 1). The primary invasive species present is English ivy (Hedera
helix), which has been cleared around several of the tree bases in the past, but new stems are now
girdling some trees.

1058 North 39" Street -  Seattle, WA 98103 - Phone 206.528.4670 - Fax 206.547.5873
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In this area, there is a non-significant Douglas-fir dead, and leaning on a neighboring significant Douglas-
fir towards the walkway on E Remington Ct that should be removed. Due to the trees in this area
growing in close proximity to one another, some are slightly suppressed.

In the northeast corner of the site, the majority of significant trees are multi-stemmed Portugal laurel
(Prunus lusitanica). This species does not typically obtain tree form without management; in this case,
all of the Portugal laurels have had pruning performed to raise the crowns over multiple past pruning
events — likely to maintain sight lines and/or sidewalk clearance. (See Photos 2 & 3)

For these, and all multi-stemmed trees on site, the single-stem equivalent diameter was calculated using
the Guide to Trunk Area.

The primary tree species represented in the southern half of the site is London plane (Platanus x
acerifolia). It is common for this species to shed small parts throughout the year. We observed exposed
roots from most of the London plane trees located along the eastern border of the site.

We observed the use of bark mulch at the base of several trees; this is noted in the attached table. We
generally advise against the use of bark mulch for trees — instead, we encourage the use of woodchip
mulch. Woodchip mulch is more nutrient rich and decomposes more quickly than bark, providing those
nutrients to the soil in which the trees grow. Woodchips also regulate soil moisture and retain water,
versus bark, which is typically somewhat hydrophobic and may prevent water from moving down
through the soil to the tree root system.

If possible, it is advisable to replace existing bark mulch on site with woodchips. Any trees that do not
currently have a mulch ring could likely benefit from the installation of mulch within the drip line. This
may also help minimize stress resulting from nearby construction activities by promoting increased fine
root production.

We tagged 116 significant trees and have confirmed that no Exceptional trees exist on site. Right-of-Way
trees were not included in this inventory or assessed in any way. Both native and non-native tree species
are present on site. Due to restricted access, we were unable to measure and evaluate three trees that
grow within the secured area on site.

Most significant site trees are viable candidates for retention, however, site plans outlining proposed
grading and construction will be required in order to provide specific retention and protection
recommendations.

Recommendations
e Remove non-significant, dead Douglas-fir leaning on tree #507 in northwest corner of site
e Remove English ivy to approximately 4 foot radius around each tree in the northwest corner
e Cut away girdling roots that have not been enveloped by trunk, as needed
o Apply approximately 4 inch layer of arborist woodchip mulch instead of bark mulch within drip
line of all trees, as needed

1058 North 39" Street - Seattle, WA 98103 - Phone 206.528.4670 - Fax 206.547.5873
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Glossary
co-dominant stems: stems or branches of nearly equal diameter, often weakly attached (Matheny
et al. 1998)

crown: the aboveground portions of a tree (Lilly 2001)

DBH or DSH: diameter at breast or standard height; the diameter of the trunk measured 54 inches
(4.5 feet) above grade (Matheny et al. 1998)

deciduous: tree or other plant that loses its leaves sometime during the year and stays leafless
generally during the cold season (Lilly 2001)

evergreen: tree or plant that keeps its needles or leaves year round; this means for more than one
growing season (Lilly 2001)

ISA: International Society of Arboriculture

included bark: bark that becomes embedded in a crotch between branch and trunk or between
codominant stems and causes a weak structure (Lilly 2001)

landscape function: the environmental, aesthetic, or architectural functions that a plant can have
(Lilly 2001)

mitigation: process of reducing damages or risk (Lilly 2001)

monitoring: keeping a close watch; performing regular checks or inspections (Lilly 2001)

significant size: a tree measuring 6” DSH or greater

structural defects: flaws, decay, or other faults in the trunk, branches, or root collar of a tree, which
may lead to failure (Lilly 2001)
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Appendix A - Assumptions & Limiting Conditions

1.Consultant assumes that any legal description provided to Consultant is correct and that title to
property is good and marketable. Consultant assumes no responsibility for legal matters.
Consultant assumes all property appraised or evaluated is free and clear, and is under responsible
ownership and competent management.

2.Consultant assumes that the property and its use do not violate applicable codes, ordinances,
statutes or regulations.

3.Although Consultant has taken care to obtain all information from reliable sources and to verify
the data insofar as possible, Consultant does not guarantee and is not responsible for the accuracy
of information provided by others.

4.Client may not require Consultant to testify or attend court by reason of any report unless
mutually satisfactory contractual arrangements are made, including payment of an additional fee
for such Services as described in the Consulting Arborist Agreement.

5.Unless otherwise required by law, possession of this report does not imply right of publication or
use for any purpose by any person other than the person to whom it is addressed, without the
prior express written consent of the Consultant.

6.Unless otherwise required by law, no part of this report shall be conveyed by any person,
including the Client, the public through advertising, public relations, news, sales or other media
without the Consultant’s prior express written consent.

7.This report and any values expressed herein represent the opinion of the Consultant, and the
Consultant’s fee is in no way contingent upon the reporting of a specific value, a stipulated result,
the occurrence of a subsequent event or upon any finding to be reported.

8.Sketches, drawings and photographs in this report, being intended as visual aids, are not
necessarily to scale and should not be construed as engineering or architectural reports or
surveys. The reproduction of any information generated by architects, engineers or other
consultants and any sketches, drawings or photographs is for the express purpose of coordination
and ease of reference only. Inclusion of such information on any drawings or other documents
does not constitute a representation by Consultant as to the sufficiency or accuracy of the
information.

9.Unless otherwise agreed, (1) information contained in this report covers only the items examined
and reflects the condition of the those items at the time of inspection; and (2) the inspection is
limited to visual examination of accessible items without dissection, excavation, probing, climbing,
or coring. Consultant makes no warranty or guarantee, express or implied, that the problems or
deficiencies of the plans or property in question may not arise in the future.

10. Loss or alteration of any part of this Agreement invalidates the entire report.

1058 North 39" Street - Seattle, WA 98103 - Phone 206.528.4670 - Fax 206.547.5873
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Appendix B — Aerial View of Site

Figure 1: Aerial view of the site (outlined in red) from Google maps
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Appendix C — Photographs

Photo 1: Northwest corner of site Doglas-fir stand with English ivy — some of the tree bases have been cleared in the past

Photo 2: Example of centrally Iocated Portugal laurels with raised crowns for 5|ght line - note bark muich

1058 North 39" Street *  Seattle, WA 98103 *  Phone 206.528.4670 * Fax 206.547.5873
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ROW trees
not assessed

Photo 4: Looking into northeast corner of site from open grassy area, largest significant trees located here

Attachments: Table of Trees
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Date of Inventory: 12.19.2013
Table Prepared: 12.20.2013

1797 h AVol. 7
Tree %‘” ment A Vo Table of Trees
Solutions Inc 300 12th Ave

Consulting Arborists

Seattle, WA 98122

Multi
Tree e Common DSH Health [ Structural Dripline
Scientific Name ] Stem . L. Notes
# Name (inches) DSH Condition | Condition
N|(E|[W]|S
Pseudot
501 Sriin(z)i:;iiga Douglas-fir 16.6 Good Good 20(Small stand in NW corner of site, basal area cleared of ivy
502 Pseudo.tsu“ga Douglas-fir 146 Good Good 1 Small stand in NW corner of site, basal area cleared of ivy, lower
menziesii canopy shaded out
503 Pseudo'tsu"ga Douglas-fir 10.6 Good Good 16 Small stand in NW corner of site, basal area cleared of ivy, lower
menziesii canopy shaded out
Pseudotsuga Small stand in NW corner of site, basal area cleared of ivy, lowe
504 . . ug Douglas-fir 13.5 Good Good 16 ! cor ! cear VY, fower
menziesii canopy shaded out
Pseudotsuga
505 menziesi? Douglas-fir 14.0 Good Good 18[Small stand in NW corner of site, basal area cleared of ivy
506 Pseudo.tsu.ga Douglas-fir 77 Good Good 12 Small stand in NW.corner of site, .basal area cleared of i'vy, slightly
menziesii suppressed, some ivy stems starting to girdle on west side
Small stand in NW corner of site, basal area cleared of ivy, some ivy
Pseudotsuga . . stems girdling on west side, dead non-significant Douglas-fir leaning on
507 Douglas-fir 6.3 Fair Good 8
menziesii & tree #507 should be removed, 20% live crown with lower branches
shaded out, slightly suppressed
Pseudotsuga
508 menziesi? Douglas-fir 6.1 Good Good 10 Small stand in NW corner of site, basal area cleared of ivy
Pseudotsuga
509 menziesiig Douglas-fir 11.1 Good Good 16 [Small stand in NW corner of site, basal area cleared of ivy
Pseudotsuga
510 menziesi? Douglas-fir 12.2 Good Good 18 Small stand in NW corner of site, basal area cleared of ivy
Pseudotsuga Small stand in NW corner of site, basal area cleared of ivy, cano
511 . g Douglas-fir 9.2 Good Good 14 . y .
menziesii asymmetrical to west, small dead branches east canopy
Pseudotsuga Small stand in NW corner of site, basal area cleared of ivy,
512 sug Douglas-fir | 10.5 Good Good 10 ‘ ¥
menziesii asymmetrical canopy to the east
Pseudotsuga
513 menziesiig Douglas-fir 14.0 Good Good 16 [Row along Remington street inside fencing, dead branches
Pseudotsuga Row along Remington street inside fencing, small dead branches,
514 toug Douglas-fir 8.2 Fair + Good 12 ng " g : g s
menziesii canopy is slightly sparse, foliage has yellow tint
Pseudotsuga . . Row along Remington street inside fencing, small dead branches,
515 o Douglas-fir 8.3 Fair + Good 16 L . )
menziesii canopy is slightly sparse, foliage has yellow tint

Tree Solutions, Inc. www.treesolutions.net
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Solutions Inc 300 12th Ave

Consulting Arborists

Seattle, WA 98122

Multi
Tree e Common DSH Health [ Structural Dripline
Scientific Name . Stem .. L. Notes
# Name (inches) DSH Condition | Condition
N|E|W|S
Pseudotsuga . . - .
516 . Douglas-fir 12.9 Good Good 13 Row along Remington street inside fencing
menziesii
Pseudotsuga
517 m:nzie.:iig Douglas-fir 6.6 Good Good 11 [Row along Remington street inside fencing, slightly suppressed
Pseudotsuga
518 . g Douglas-fir 11.8 Good Good 13 [Row along Remington street inside fencing
menziesii
Pseudotsuga Row along Remington street inside fencing, small foliage, minor trunk
519 . g Douglas-fir 7.0 Good Good 9 & & & &
menziesii bow
Pseudotsuga
520 menziesi? Douglas-fir 14.0 Good Good 16 |Row along Remington street inside fencing, growing on mound
Pseudotsuga Row along Remington street inside fencing, growing on mound,
521 e Douglas-fir | 14.2 Good | Good 13| 0w @ong g & growing
menziesii reaction wood at base
Pseudotsuga
522 menziesi? Douglas-fir 15.4 Good Good 13 [Row along Remington street inside fencing, growing on mound
| t base, ingint ft #522, t d with mi
523 | Acer platanoides |Norway maple| 8.4 Good Good 7 VY at base, growing In .ocanopy ortree roots t.axpose with minor
damage to S, past pruning wound on trunk on east side
524 | Acer platanoides |Norway maple| 6.7 Good Good 8 Ivy at base, co-dominant at approx 6 feet, good union
small girdling roots exposed (might be ivy roots) - with minor damage,
525 | Acer platanoides |Norway maple| 7.0 Good Good 7 . & 8 P (mig y ) &
previously topped
526 | Acer platanoides |Norway maple| 10.2 Good Good 9 Co-dominant at approx 6 feet, slight trunk lean to the east - corrected
basal trunk cavity on east side with fungi fruiting bodies - affects approx
527 | Acer platanoides |Norway maple| 7.3 Fair Fair 9 |60 percent of circumference, co-dominant at approx 6 feet, previously
topped
528 | Acer platanoides |Norway maple| 7.4 Good Good 8 |Mound of soil around base
. 10.1N, . .
529 | Acer platanoides [Norway maple| 13.7* 925 Good Good 13 Co-dominant at approx 3 feet, good union
Sequoiadendron Coarse bark chip mulch around base approx 4 feet radius, on slight
530 9 ] Giant sequoia| 15.5 Good Good 7 P PP &
giganteum mound
Tree Solutions, Inc. www.treesolutions.net
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Table Prepared: 12.20.2013

1797 h AVol. 7
Tree %‘” ment A Vo Table of Trees
Solutions Inc 300 12th Ave

Consulting Arborists

Seattle, WA 98122

Multi
Tree e Common DSH u Health [ Structural Dripline
Scientific Name . Stem .. L. Notes
# Name (inches) DSH Condition | Condition
N|E|W|S
531 | Acer platanoides |Norway maple| 13.1 Good Good |14 Coarse bark chip mulch around base, trunk wound on west side
L Portugal .
532 | Prunus lusitanica laurel 6.0* 44,41 Good Good 8 Coarse bark chip mulch around base
Portugal 3.4,4.4, . .
533 | Prunus lusitanica ?arul:gf 7.1*% A5 Good Fair 8 Coarse bark chip mulch around base
Portugal 4.4,4.4, . .
534 | Prunus lusitanica Iarulrjgl 8.2%* 5.4 Good Fair 8 Coarse bark chip mulch around base
o Portugal .
535 | Prunus lusitanica laurel 8.4* 6.3,5.6 Good Good 8 Coarse bark chip mulch around base
Portugal 5.7,3.8, .
536 | Prunus lusitanica g 9.7*% Good Good 8 Coarse bark chip mulch around base
laurel 5.2,4.5
537 | Prunus lusitanica Portugal 8.7+ 5.3,5.4, Good Good 8 Coarse bark chip mulch around base, several crossing and rubbing
laurel 4.4 branches
3.6,2.4,
L Portugal . .
538 | Prunus lusitanica laurel 8.2* 3.0, 3.6, Good Fair 8 Coarse bark chip mulch around base
3.3,4.0
Coarse bark chip mulch around base, some roots exposed with minor
539 | Acer platanoides |Norway maple| 11.3 Good Good 12 p. . p
damage, co-dominant at approx 6 feet with good union
Sequoiadendron
540 q . Giant sequoia| 12.3 Good Good 7 Coarse bark chip mulch around base
giganteum
Sequoiadendron
541 9 ] Giant sequoia| 18.8 Good Good 8 Coarse bark chip mulch around base
giganteum
Coarse bark chip mulch around base, pruned for stop sign clearance,
542 | Acer platanoides |Norway maple| 15.3 Good Good 17 . B P e
good unions
543 | Acer platanoides |Norway maple[ 9.1 Good Good 12 (No mulch
Coarse bark chip mulch around base, DSH taken at narrowest point
544 | Acer platanoides |Norway maple| 10.6 Good Good 14 . B . :
below union, good unions
. . 7.1,6.2, .
545 Juglans regia English walnut| 11.2* 6.2 Good Fair 11
546 | Acer platanoides [Norway maple| 6.6* 4.7,4.7 Good Fair 9 Leads removed from base in past
Tree Solutions, Inc. www.treesolutions.net
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Multi
Tree e Common DSH u Health [ Structural Dripline
Scientific Name . Stem .. L. Notes
# Name (inches) DSH Condition | Condition
N|E|W|S
547 | Acer platanoides |Norway maple| 9.0 Good Good 11 Crown raised
Prunus 4.0, 3.6, . .
548 u .u Bitter cherry 6.3* Good Fair 10 Co-dominant (3) from base - poorly attached
emarginata 3.4
Portugal 4.6, 3.6, .
549 | Prunus lusitanica ortiga 7.1*% Good Good 6 |Coarse bark chip mulch around base
laurel 2.4,33
L Portugal . .
550 | Prunus lusitanica laurel 6.6* 5.2,4.1 Good Good 6 |Coarse bark chip mulch around base, minor damage to basal trunk
o Portugal .
551 | Prunus lusitanica laurel 6.0* 34,50 Good Good 7 |Coarse bark chip mulch around base
Portugal 4.6,4.9, .
552 | Prunus lusitanica g 9.5% Good Good 10 Coarse bark chip mulch around base
laurel 54,4.0
Portugal 6.2,4.1, .
553 | Prunus lusitanica Tarulrjegla 9.0* 59 Good Good 7 |Coarse bark chip mulch around base
554 | Acer platanoides |Norway maple| 8.9 Good Good 12 Coarse bark chip mulch around base, nest, slight trunk bow - corrected
Port | 4.6,4.2, .
555 | Prunus lusitanica ortiga 7.7*% Good Good |10 Coarse bark chip mulch around base
laurel 4.0,2.4
L Portugal .
556 | Prunus lusitanica laurel 6.0* 41,44 Good Good |10 Coarse bark chip mulch around base
Portugal 6.2, 6.6, .
557 | Prunus lusitanica ortiga 11.7* Good Good |10 Coarse bark chip mulch around base
laurel 3.6,6.6
558 | Acer platanoides |Norway maple| 7.2 Good Good 16 Co-dominant at approx 8 feet, good union, coarse back chip mulch
559 | Catalpa speciosa Northern 16.3 Good Good 99 Tr-unk wound on north side, basal trunk wound NE side, roots exposed
catalpa with minor damage-add mulch
Plat x
560 a ar'rus' London plane| 18.2 Good Good 27|Structural roots exposed
acerifolia
E 425,
561 | Betula pendula ur(.)pean 12.2* Good Good 16 Coarse bark chip mulch
birch 115N
Portugal 4.7,5.4, .
562 | Prunus lusitanica ortuga 8.6* Good Good 12 Coarse bark chip mulch
laurel 3.4,3.4
Tree Solutions, Inc. www.treesolutions.net
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Multi
Tree e Common DSH Health [ Structural Dripline
Scientific Name ] Stem . . Notes
# Name (inches) DSH Condition | Condition
N|(E|[W]|S
9.3,5.6,
L Portugal .
563 | Prunus lusitanica laurel 18.8* | 6.0,9.2, Good Good 18 Coarse bark chip mulch, sprouts cut from base
10.8
564 | Prunus lusitanica Portugal 16.2* 8.5,9.0, Good Good 16 C.oarse bark chip mulch, stems fused at base, pruned for clearance of
laurel 10.5 sidewalk
565 P/atar'ws. X London plane| 20.2 Good Good 17 Coarse bark chip mulch, roots exposed with minor damage, trunk lean
acerifolia to the east
Platanus x
566 ‘u . London plane| 22.1 Good Good 29
acerifolia

Large basal wound on the south side with good reaction wood, co-
567 | Acer platanoides |Norway maple| 14.0 Good Fair - 13|dominant from approx 6 feet, one of three leads dead and reduced to 2
foot stub - hollow, trunk buried

Portugal 5.8,4.7, . .
568 | Prunus lusitanica Iaurzl 9.0%* 50 Good Good 12 Coarse bark chip mulch, pruned for clearance of sidewalk
569 | Prunus lusitanica Portugal 9.1% 7.0, 3.5, Good Good 12 Prfmed for clearance of sidewalk, sprouts cut from base, coarse bark
laurel 4.8 chip mulch
570 | Prunus lusitanica Portugal 8.g* 4.3,4.2, Good Good 12 Pruned for‘clearancc'e of sidewalk, coarse bark chip mulch, dead 5th
laurel 4.4,4.8 stem - not included in DSH
L Portugal .
571 | Prunus lusitanica laurel 11.6* | 85,79 Good Good 12 Pruned for clearance of sidewalk
Portugal 52 52 Pruned for clearance of sidewalk, dead 4th stem - previously removed,
572 | Prunus lusitanica IaurSI 9.8% ' 6, 5' ’ Good Fair 10 multiple branch wounds and dead branches with fungus, re-sprouting
’ from base
573 | Prunus lusitanica Portugal 9.1% 6.1W, Good Good 2 Pruned fqr clearance of sidewalk, west stem has a 2 foot strip of hallow,
laurel 6.8E re-sprouting from base
L Portugal Pruned for clearance of sidewalk, 3 foot hollow strip on west side,
574 | Prunus lusitanica 8.5 Good Good 7 .
laurel sprouts cut back from base, re-sprouting from base
Portugal Pruned for clearance of sidewalk, co-dominant from ground level,
575 | Prunus lusitanica § 12.2* | 85,88 | Good Good 12 _ &
laurel upright stems
Port | 4.0, 4.8, .
576 | Prunus lusitanica ortuga 18.0* Good Good 12 Pruned for clearance of sidewalk
laurel 3.9,3.9,
Tree Solutions, Inc. www.treesolutions.net
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Multi
Tree e Common DSH Health [ Structural Dripline
Scientific Name ] Stem . . Notes
# Name (inches) DSH Condition | Condition
N|(E|[W]|S
Portugal 98,67, Pruned for clearance of sidewalk, 5 stems, co-dominant from ground
577 | Prunus lusitanica & 16.9* | 7.4,51,| Good Good 12 eara ’ ' g
laurel 79 level, sprouting vigorously from ground
Portugal 8.3,8.8, . . .
578 | Prunus lusitanica Iaulrfl 15.6* 8.1 56 Good Good 16 Pruned for clearance of sidewalk, sprouting vigorously from ground
Portugal Pruned for clearance of sidewalk, sprouting vigorously from ground,
579 | Prunus lusitanica & 15.1* |85,12.5| Good Good 14 : prouting vigorously from g
laurel central lead removed in past
580 | Acer campestre | Hedge maple | 10.0 Good Good 20 Minor wounds to base at ground level

Square concrete barrier around base - in contact with structural roots
581 | Acer campestre | Hedge maple 9.0 Good Fair 18 on south & west side, root & base wound, trunk kink just above
standard height

582 | Acer campestre | Hedge maple 9.4 Good Good 12 Minor root & basal wound
583 | Prunus cerasoides Flowering 74 Eair Fair - 8 Possibly.in Right-of-way?, Gummosis & frass observed, old basal wound
cherry on NW side
584 | Prunus cerasoides Flowering 6.2 Eair Fair - 8 Possibly in Right-of-Way ?, Gummosis & frass_observed, large basal
cherry wound on north side, roots exposed - north side damage
2.3,2.4,
585 Prunus spp Cherry species| 6.1%* 2.8, 2.6, Good Poor 6 |Roots exposed
3.4
586 | Prunus cerasoides Flowering 0.8 9 Gummosis & fr?ss observed, basal trunk wound, multiple leads at one
cherry attachment point
Flowerin
587 | Prunus cerasoides cherry 8 7.1 10 Roots exposed with minor damage
588 | Prunus cerasoides Flowering 9.6 Good Good 10 Gummosis & fras's observed, trunk buried, lots of Gummosis coming
cherry out of branch unions
. Flowering . . .
589 | Prunus cerasoides cherry 8.0 Good Fair 14 Roots exposed with wounding, trunk lean to the north from base
Platanus x
590 . London plane| 11.8 Good Good 19 Near power pole
acerifolia
Platanus x
591 . Y . London plane 7.1 Good Good 12 Roots exposed with minor damage
acerifolia
Tree Solutions, Inc. www.treesolutions.net

1058 N. 39th St. Seattle, WA 98103 Page 6 of 8 206-528-4670
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Date of Inventory: 12.19.2013
Table Prepared: 12.20.2013

Multi -
Tree e Common DSH Health [ Structural Dripline
Scientific Name . Stem .. ..
# Name (inches) DSH Condition | Condition
N|E|W|S
Platanus x . .
592 . London plane 9.6 Good Good 14 Roots exposed with minor damage
acerifolia
593 Plataﬁus.x London plane| 10.8 Good Good 14
acerifolia
Platanus x
594 . London plane| 12.5 Good Good 16
acerifolia
Plat
595 a afyus‘x London plane| 11.8 Good Good 17
acerifolia
Platanus x
596 . London plane| 16.1 Good Good 23 |Large structural roots exposed on south side
acerifolia
597 | Acer platanoides |Norway maple[ 18.0 Good Good 21|Large stem girdle root, good unions, canopy over hanging KCJC sign
Pl
598 ataﬁuslx London plane | 14.7 Good Good 18
acerifolia
Plat x
599 a afzus‘ London plane| 15.9 Good Good 26
acerifolia
600 Platafws'x London plane | 10.3 Good Good 20 Root§ exposed on all sides with damage, trunk wounds from past
acerifolia pruning
Plat x
601 a afzus‘ London plane 6.6 Good Good 12 Basal trunk wounding on all sides
acerifolia
Plat
602 a afwslx London plane| 10.8 Good Good 18
acerifolia
Platanus x . .
603 . London plane 8.2 Fair + Fair + 12
acerifolia
Plat
604 a a/.vuslx London plane 8.0 Good Good 12
acerifolia
Platanus x
605 . London plane| 16.9 Good Good 16 Good trunk taper
acerifolia
Platanus x . .
606 L London plane | 10.8* [8S,7.2N Good Good 14 Co-dominant from 1 foot, basal wound on north side
acerifolia
Platanus x .
607 . London plane| 11.6 Good Good 20|Structural roots exposed - small planting box
acerifolia
Tree Solutions, Inc. www.treesolutions.net
1058 N. 39th St. Seattle, WA 98103 Page 7 of 8 206-528-4670
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Seattle, WA 98122

Date of Inventory: 12.19.2013
Table Prepared: 12.20.2013

Multi
Tree e Common DSH Health [ Structural Dripline
Scientific Name . Stem .. L. Notes
# Name (inches) DSH Condition | Condition
N|E|W|S
Platanus x
608 . London plane 6.6 Good Good 7
acerifolia
Platanus x " .
609 o London plane 6.6 Good Good 7 Adventitious roots exposed, trunk wound from past pruning
acerifolia
Platanus x . . .
610 . London plane| 14.1 Good Good |15 Large roots exposed, wide base, lifting sidewalk to west
acerifolia
Plat
611 a aflus‘x London plane 6.0 Fair Fair 8 [Trunk lean to the north
acerifolia
Platanus x
612 . London plane| 11.1 Good Good |18 Roots exposed
acerifolia
613 Acer spp Maple species| 6.1% 4.4,4.2 Good Good 8 [Light vertical stripes on bark
Light vertical stripes on bark, east stem 2.5 foot wound with good
614 Acer spp Maple species| 7.5* 5.4,5.2 Good Good 9 & . P &
reaction
Platanus x
615 . London plane| 12.9 Good Good 18
acerifolia
Platanus x
616 . London plane 7.8 Dead Dead 14 |Appears dead, ivy on basal trunk, basal wounds
acerifolia
*Single stem equivalent diameter, calculated using Guide to Trunk Area
Tree Solutions, Inc. www.treesolutions.net
1058 N. 39th St. Seattle, WA 98103 Page 8 of 8 206-528-4670
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Children and Family Justice Center

Facility Tour Report

March 4-6, 2013

Participants

Fred Jarrett

Deputy Executive

Judge Michael Trickey

Superior Court

Pam Jones Juvenile Detention Linda Ridge Superior Court
Jameelah Cage Juvenile Detention Michelle Garvey Superior Court
Mike Wait Juvenile Detention Jorene Reiber Superior Court
Harry Williams Juvenile Detention Steve Gustaveson Superior Court
Russell Hairston Juvenile Detention Sarina Aiello Judicial
Administration

Michael Gedeon Performance, Strategy, Gay Boyce Facilities

Budget Management Division
Jim Burt Facilities Management Art Green Facilities

Division Management Division

Observations

A. Ventura County Juvenile Justice Center, Oxnard, CA
Monday, March 4™

1. Courthouse
a. Entry/Lobby
e Security screening was located at the main entry (single lane). Very small and
constricted area with not much room between the entry door and the screening station
e 2 story entry vestibule with open stairs leading to the upper floors where the
offender/delinquency courts are located. Overall area felt small and constricted.
e Childcare was located away from the main entry, off of the courtroom corridor.
b. Courtroom Waiting Area
e Waiting for courtrooms on the lower floor was accomplished by a wide corridor (16
ft) on the lower level, and the same wide corridor on the upper level plus and
additional waiting room off of the corridor. We understood that the upper level
waiting room was not very private for individuals waiting for the court appearances.
Overall the wide corridors felt comfortable
e Public restrooms were locked for security reasons. Guards had to open them if public
wanted to use them. This was more related to the type of visitors to the facility rather
than the building layout.

c. Courtrooms
e There were two types of courtrooms provided in the facility: offender/delinquency
and dependency. Both were similar in size, approximately 1600 sf.
e The design of the bench in both courtroom types was flawed creating line of sight
issues for the judges.

Addendum 1
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e Dependency courts were arranged differently from the offender court. Tables for
the attorneys, youth, and probation staff were configured in a U-shape. Staff like
this configuration.

0 The area lacked sufficient data and power outlets

e Youth holding was located between two courts (typical arrangement). Attorney
client meetings are held within this area. Attorneys enter from the public corridor

e Accessible ramp to the judge’s bench was located in the courtroom behind the
judge’s seating area.

e Windows were located on the west wall of one of courtrooms. Shades had to be
installed due to the glare.

d. Private Judicial Areas

e Chambers were located directly behind the courtrooms off of a private secure
corridor

e Access to the private corridor was secured by key card access. Space is shared
with other staff with key card access to the area.

e. In-Custody Holding

e In-custody holding is located in the basement. Youth are brought up to the
courtrooms via an elevator to another holding area adjacent to the court. (this area
was staffed by the Sheriff and is separate from the detention staff).

e The elevator provided separation between staff and youth for safety reasons.
Stairs were not provided to bring youth up to the courtrooms.

f. Clerks & General Office Areas
e The clerk’s area is located on the 1* floor. Open office space was provided to the
staff. The front counter was constructed of the same workstation system as the
staff workstations. This did not seem to provide adequate security to staff working
at the counter.
e Lighting and the general configuration of the space was not very pleasant

2. Detention
a. Entry/Security Checkpoint

e Detention has a separate entry for Courts

e Visiting had a separate entrance

e Visiting: Sundays & Wednesday only

e Visiting consisted of: 9 private visiting rooms (3 no contact), 4 large group
visiting rooms, and also one room with video conferencing

b. Intake/Transfer/Release Area
e Seven (7) holding rooms
e Report room for officers bringing in youth was not utilized often
e Adults on juvenile matters utilize the same sally port, but have separate holding
e There was a separate area with five (5) interview rooms for electronic monitoring
e A file room is highly recommended
e Property was stored in bins for 420 detainees
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e Locker/storage area is recommended for staff in this area

c. Security System
e No cameras are in elevators from court holding to court, but are recommended
e No touch screen panels
d. Housing
e 240 detention beds
e 180 commitment beds
e Two (2) year max stay for youth
e Classroom located in units, however wall blocks line of sight from staff station
e Single level housing;
e Some of the units were designed to share a staff station. The two housing units are
currently walled off because of conflicts with youth in the different units

e. Vertical Transportation (elevators)
e Caged elevators are utilized when youth are in elevators

f. Central Services
e Laundry and food services are done on site
g. Site
e The site was welcoming and did not appear as too institutional upon arrival
e Outdoor recreation was on a large field that consisted of: football, soccer, and
basketball
e The inside consisted of an unattractive long outdoor corridor to each unit

3. Common Areas
a. Parking/Site Access
e The complex sits on a large rural site. All parking was surface, with separate areas
for the court and detention visitors.
e There were two separate entries for the detention and court. This was due mostly
to the fact that the detention center was constructed first

B. Alameda County Juvenile Justice Center, San Leandro, CA
Tuesday, March 5th

1. Courthouse
a. Entry/Lobby
e Security screening was located at the main entry (two lanes). Large queuing area in
front of the screening stations.
e 2 story lobby felt very comfortable and appropriately sized for the facility.
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e Separate staff entry into the lobby required key card access. Staff were not screened.

e Public art in the lobby enhanced the space

e Childcare center was located directly off of the lobby and was adjacent to the coffee
cart. Center was privately run.

e Access to the detention center visitation area was on the 2™ level and was not easily
seen.

e Judges enter the building through a separate entry located near secure judicial
parking. Judges are not screened before entering the building.

b. Courtroom Waiting Area
e Waiting for courtrooms was accomplished by a wide corridor (12 ft) plus an
additional waiting room off of the corridor. The waiting room was closed off by a
door and is not used very often because of the potential interaction among the
different parties (no security). Overall the wide corridors felt comfortable, but were
very long.

c. Courtrooms
e All courts were the same size, approximately 1400 sf. Courtrooms felt warm with
the selection of the lighter wood color.
e Youth holding was located between two courts (typical arrangement). Attorney
client meetings are held within this area. Attorneys enter from the courtroom.
o0 Youth are interviewed in a wet holding cell. Attorneys can view the toilet
directly from the window
o There is also a group holding cell in the same location
e Accessible ramp to the judge’s bench was located in the corridor behind the
courtroom in an alcove off of the secure private corridor. This cut down on the
ramp size in the courtroom.
e The courtrooms did not have any windows located on an exterior wall.
d. Private Judicial Areas
e Chambers were located directly behind the courtrooms off of a private secure
corridor.
e Access to the private corridor was secured by key card access. Space is shared
with other staff with key card access to the area.

e. In-Custody Holding

¢ In-custody holding is above the main court level. Youth are taken down to the
courtrooms via an elevator or stairs to another holding area adjacent to the court.
(This area was staffed by the Sheriff and is separate from the detention staff).

f. Clerks & General Office Areas
e The clerks area is located on the 2™ floor in a very small office space. The
transaction counter was located behind a secure window. The entire area did not
seem very friendly to the public.

2. Detention

a. Entry/Security Point
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e Bright, open, and family oriented

e Lobby includes: security screening, café, and childcare

e There was a Transition Center located off of the lobby which was where releases
and transfers to Electronic Monitoring took place. Youth were also provided
numerous resources from this center prior to re-entering the community (i.e.
school enrollment, clothes, etc.)

b. Intake/Transfer/Release Area

e Four (4) intake stations

e One (1) large flat screen/monitor that details number of youth, and location in
facility

e Narcotic detection body scanner

e Five (5) holding cells that can hold up to ten (10) youth, Two (2) interview rooms,
One (1) medical screening room

e A lot of wasted space within the ITR area. Could have been more efficiently
designed

c. Security System
e Over 200 cameras throughout the facility
e All control panels are touch screen
e Central Control is staffed with seven (7) officers

d. Housing
e Thirty (30) single bed dorms: 2 levels
e Twenty-two (22) dorms in female units, but can go to thirty (30) if double bunked
e No contact visitation is available off unit, but only utilized in high security areas
e Classroom located in unit
e Three staff per unit
e Each unit has a medical room
e Each unit is connected by a staff station

e. Vertical Transportation (Elevators)
e One elevator was utilized to transport to 2 courts, for each pair of courtrooms

f. Central Services
e Laundry on site
e Meals are delivered and reheated by staff in units

g. Site
e Built in 2007; capacity 330
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e There was beautiful art displayed inside and outside of the facility, which was
very welcoming.

e Aside from the classrooms in the unit, there was also central schooling with six
(6) classrooms

e There was a large loading dock located off of the kitchen

e Very large sally port in Intake

e Several training/conference areas

e Health Clinic was large and included and funded by Alameda County public
health (unlike SF): Nurse, Nurse Practitioner’s, Dentist, Chiropractor,
Optometrist, x-ray machine, Tela-Medical, and mental health services

e Intake flows into visitation (up to 30 visits at a time)

e Officer station was located in visitation

e Central Control is positioned to see directly into visiting, the entrance to the
health clinic, and down both detention corridors

3. Common Areas

a. Parking & Site Access

e Site was located in a rural location on a hillside. All parking was surface and had
restricted parking areas. Public was required to pay for parking.
e Judges had a separate parking location secured by a gate.

b. Shared Entry

e Entry to the facility was very inviting to the public.
e Separate entries for detention and court staff were provided.

C. San Mateo County Youth Services Center, San Mateo, CA
Tuesday, March 5th

1. Courthouse
Entry/Lobby

a.

Security screening was located at the main entry (single lane). Limited queuing area
in front of the screening stations made the area feel congested.

Two story lobby felt very small for the facility. Stair used up a lot of the area. The
second floor walkway over the lobby also seemed to make the space feel smaller.
Separate staff entry into the lobby required key card access. Staff was not screened.
Access to the detention center visitation area was not located from the lobby. Visitors
have to walk through the lobby and into another building to go to visitation.

Judges enter the building through a separate entry located near secure judicial
parking. Judges are not screened before entering the building.

Courtroom Waiting Area
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e The courtrooms were located on the 2" floor (only 2 for the facility) Waiting for
courtrooms was accomplished in wide hallways (approximately 14 feet) with some
alcove waiting.

c. Courtrooms (I did not visit the courtroom, need input from staff that did)
e The courtrooms were spacious (approximately 1,600 square feet) and welcoming, with light
colored woodwork. One courtroom was used for juvenile offender matters and one for
dependency cases.

d. Private Judicial Areas
e Chambers were located directly behind the courtrooms off of a private secure
corridor.
e Access to the private corridor was secured by key card access. Space is shared
with other staff with key card access to the area.

e. In-Custody Holding
e Youth are walked from the housing unit to the court building by a paved, exterior
uncovered, pathway and then transported up to the courtrooms (unsure how this is
accomplished.)

f. Clerks & General Office Areas (need additional input)
e The clerks area is located on the 2™ floor. Staff are in open workstations. The
area is not easily accessible and lacks natural light.
2. Detention

a. Entry/Security Checkpoint
e Entrance is very open and bright
e Security screening is at entrance
e Officers have a separate entrance, and are not required to go through screening

b. Intake/Transfer/Release Area
e There is an Assessment Unit that reviews all youth prior to entering the facility
e Large vehicle sally port with “Jurassic Park” gate (16ft high)
e Report room for officers bringing in youth
e Officers work station was very open with multiple areas to interview youth
e Transportation staging had a cuffing area for youth prior to transporting
e One padded cell is in intake, but not used

c. Security System

e There are no cameras in intake

e Touch screen panels are used in intake
d. Housing

e 30 dorms in each unit

e 3 staff per unit
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e Very neat ceiling in each unit

e. Vertical Transportation (elevators)
e There is one (1) elevator to Court Holding
f. Central Services
e Laundry is done on site
e Food is prepared on site
g. Site
e Built in 2006; capacity 170
e To access each unit staff must travel outside, which is extremely labor intensive
e Qutside recreation included a track and soccer field
e There were multipurpose rooms utilized for school in each unit due to central
school being located across the campus; when it rains class is in the unit
e Court holding included a few dorms as well as open seating
e There are a number of blind spot throughout this facility without cameras
e Large visiting area with staff station
e Chapel located in visiting area
e Natural light in gym on both ends
e Medical Unit included: 3 exam rooms, nurses and a part-time dentist

3. Common Areas

a. Parking & Site Access
e Site was located in a rural location on a hillside. All parking was surface and
located quite a distance up a hill from the main entry. Parking was free.
e Judge’s had a separate parking location secured by a gate.

b. Shared Entry
e The Entry to the facility was very inviting to the public and had a pleasant feeling
e Separate entries for staff was located adjacent to the front entry by key card
access.

D. San Francisco Juvenile Hall (detention only)
Wednesday, March 6

1. Courthouse
(Located at another site, did not visit)

2. Detention
a. Entry/Security Checkpoint
e Security screening at entry
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e Staff utilize the same entrance as the public. All concrete and hard surfaces, not
very pleasant feeling

b. Intake/Transfer/Release Area
e Rounded staff station (shared with nurses’ station)

e Three (3) holding cells

e Two (2) showers

e A lot of wasted space by the entry was designed. Supposedly design as staff area,
but was never used.

c. Security System
e There are no keys utilized in detention; ID card readers are used

e Not enough cameras/serious security issues

e Old control panel in central control. Out of date before the system was even
installed. Limited spare parts availability.

e Central Control is responsible for 85-doors

d. Housing
e 20-bed living units; split level
e Consist of: 1 girls unit, 1 maximum secure unit and 1 younger boys unit
e Three (3) staff per unit
e Visits are done in the unit’s open space
e Very nice and centrally located staff stations
e Classrooms located in units with a clear view from staff station
e A variety of window patterns was utilized in each of the dorms/cells. This de-
institutionalized the building facade from the exterior.

e. Vertical Transportation (elevators)
e Elevators are not used (no cameras)

e Stairs are used to transport youth from bottom to top, and handcuffs are used
when going to court

f. Central Services
e Laundry is done on site

e Food is prepared on site

g. Site
e Bad line of sight for central control down main detention corridor (curved
corridor)
e The Health Clinic services are provided by Public Health. The infirmary was
designed as a full service unit, but has never been used that way because of
funding.
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e Dentist on site 10 hours a week (all youth are provided an oral screening upon
admission)

e Nurses are available 24-hours a day

e School is located in an Education Center

e The Gym is located in the Education Center, and has a lot of natural light

e There is a very large multi-purpose room that is used for attorney/counseling
visits (interview rooms), and other facility needs

e Outdoor recreation was not planned thoroughly, and is not currently used. The
public was able to have a clear view of youth while outdoors from the top of a hill

3. Common Areas

a. Parking/Site access
e This is an urban site. Parking in the neighborhood was very limited with hourly
restrictions. Staff and visitor parking was extremely limited.
e Entry to the detention building was very circuitous and not very inviting.

Design Considerations for New Children and Family Justice Center

1.

2.

Each of the different sites detention facilities was overbuilt. A review of the forecast should
be undertaken to confirm the number of dorms to be constructed.

Each of these facilities has a long and circuitous route to move youth from the housing units
to the courtroom. Long corridors with several corners limit visibility. Careful consideration
of moving youth needs to be thoroughly reviewed to develop the most efficient operation.
Providing separate entries for judges and staff using a key card access system should be
reviewed and weighed against the current court order to screen every person entering the
building. This could alleviate potential long waits going through security and provide more
security for the judges.

Shared entry for the facility should be used similar to Alameda County. Court and detention
visitors should use the same entry and screening station.

Infirmary staff and healthcare providers should be fully engaged in the design process.

The new facility should consider a “transition/resource” center to insure that court-involved
youth and families are provided the necessary resources before leaving the facility.

The “public entry” should be easy to find for a new visitor to the site and buildings
Detention visitation should be located off of the main building lobby and not in a separate
location.

The importance of art to the overall feeling of the facilities cannot be overstated.

. Full scale mock-ups of courtroom benches must be created to minimize the risk of design

flaws.
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Attachment 1

Memorandum on California Juvenile Facilities Tour March, 2013
To: Interested Parties

From: Judge Michael J. Trickey

Date: March 7, 2013

King County Superior Court, DJA, FMD, DAJD, King County Executive office personnel, and
programming representatives from KMD/CGL toured three (3) recently constructed juvenile
court facilities in Ventura County, Alameda County, and San Mateo County in California. The
facilities included courthouses and detention facilities. The court did not participate in a fourth
tour at the San Francisco City/County detention facility. The other folks from King County went
on the San Francisco visit.

These are my reflections on the tour. They are not the opinion of anyone else (including superior
court as a whole). These comments are also in no particular order or priority.

California classifies juvenile criminal cases as “delinquency” matters. This was the terminology
used in Washington State prior to the adoption of the Juvenile Justice Act of 1977. My
impression is that California judges and probation officers have much more discretion in
sentencing (which is called “disposition” in both of our states) than here in Washington.

California law requires that all delinquency and dependency court files are sealed and that all
court proceedings in those two types of cases are closed to the public. This strong policy
commitment drove the courthouse and courtroom designs we saw on our tour. For example,

there were only one or two rows for spectator seating in the courtrooms.* There were small

waiting areas outside the courtrooms. Each court’s bailiff* had to come outside the courtroom
and verbally call the case.

Such restricted access is completely different than in Washington. All juvenile offender and
dependency proceedings are open to the public. Our new facility has to be built accordingly.

Building a courtroom and courthouse that meets American with Disabilities Act standards
dramatically changes courtroom design. Much more space is needed in each courtroom to meet
those requirements. For example, the ramp for each judge to use to get to his/her bench requires
a fair amount of square footage. | am sure this will affect the public’s access to the building and
each courtroom as
well.

The California facilities we saw opened in 2003-2007. The continuing California state budget
crisis and the Great Recession have hurt these courts. Each California court we saw has had to
reduce its staff by 25-30% over the last 4-5 years with more layoffs coming. Many good features
of their designs, such as informational booths and day care facilities are closed because of staff
and budget cuts.

! Except for the one or two courtrooms designed with a jury box and therefore open to the public.
2 All sworn Sheriff’s deputies, in uniform and armed.
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The detention facilities at each of these courts was conceived, designed and built to hold many
more youth than they currently house. Each detention facility has alternatives to detention in
place. Alameda county has more youth on 24 hour GPS monitoring than they have in custody.

The division of authority in the California court system is much different than ours.

There is an ongoing power struggle between local courts, county commissioners, and the state in
California.

The detention facilities are run by each county’s probation department. It seemed to me the
probation officers had arrest authority in the community. Many of them wore uniforms.

Each county’s sheriff department we saw provided a “bailiff” for each judge. They were also in

uniform and armed.®

There seemed to be some institutional tension about the “hand-off” from probation/detention to
the bailiff of an in custody youth as they were being taken to and from court.

The California courts we saw were still using paper court files.* The flow of paper dictated the
courtroom design. There seemed to be no electronic filing by judges or court staff. The clerk’s

offices had no computer terminals for public access.®> The court rooms had two places for clerks

in the courtroom.® Each court had a court reporter. 1 did not see any electronic recording
devices for the record. It was not clear to me that an order was signed in court after each
hearing.

Ventura County designed its dependency courts differently than its delinquency courts. The
“counsel table” for dependency hearings was large enough to accommodate a large number of
parties/advocates sitting in the courtroom.

The Prosecuting Attorney and the Public Defenders had offices for their staff inside each facility.

There was general dissatisfaction with the interview rooms for in custody youth adjacent to each
courtroom. We will need to think this through carefully. For example, will there be a place for
defense counsel to meet with youth before and after the hearing that is adjacent to the
courtroom? All three courthouses had a way to bring in custody youth into the courtroom similar
to the MRJC.

Ventura County spent a lot of time thinking about courtroom design. Their staff and the
contractor built courtroom “mock ups” out of wood in a warehouse. 1 think Jim Burt said FMD
did something similar to that in designing the new District Court rooms at the MRCJ. We should
look at the MRJC process and those designs.

® | think | heard the Ventura County administrator who hosted our tour say that the main Ventura county courthouse
has 63 sheriff deputies present to provide security and to act as bailiff for the judicial officers there. Someone also
mentioned to me that LA County had moved to some civilian bailiffs perhaps as part of the budget cut process.

*| think Alameda has begun imaging documents.

® No need if the court files are sealed.

® No elected clerks; the clerks were court employees. Mike Planet is the Court Administrator and the Clerk of
Ventura County. Only one clerk was actually in court during hearings.
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Alameda County touted its “design build” method. They gave us some hand-outs about their
contracting process which we should study. | am not sure how similar California “design build”
is to Washington “design build.”

I was most impressed with the Alameda County facility. It was welcoming to the public. Both
the Ventura County and the San Mateo courthouse had what | would call a “split-level” entrance
which did not seem to help the flow of people into and out of the building.

The Alameda courthouse has incredible public art. They used a focus group to select the art,
which I think included some youth. The art also extended into the detention area.

I was struck by the differences in the “feel” of the Alameda detention facility versus the other
two. For example, the Ventura staff had two vertical levels of “cells” in some units and had
several kids threaten to jump or otherwise climb onto the railing. Alameda also had such cells,
but, in contrast, said they had no such experiences. Their detention programming was extensive
and included excellent educational opportunities.

All three of these projects took years of planning. Alameda had sited and designed its new
juvenile facility for Dublin” but had to relocate and redesign after 2 % years because of

community opposition. The new detention facility is now built on a major earthquake fault line.
There was also active picketing over the projected size of the detention facility.

There was a courtroom with a jury box in Ventura and Alameda. They wanted to maximize their
flexibility over case assignment. Ventura moved its probate court into the juvenile facility when
they had to basically shut down one of the courthouses due to budget cuts.

Alameda had a “Transition Center” that brought various service providers into the facility that
seemed like an approach worth exploring for the CFJC.

Space is at a premium at all three facilities even though newly built. We do not want to have our
facility full the day we open.

I am sure there is more but that is enough for now.
MJT

" Next to the existing Alameda County Jail.



17972 Attachment A Vol. 7

CHILDREN AND FAMILY JUSTICE CENTER
Request for Proposal

Addendum 2



17972 Attachment A Vol. 7



17972 Attachment A Vol. 7
3

King County
CHILDREN AND FAMILY JUSTICE CENTER
CONTRACT NUMBER C00863C13

Addendum Number 2

Proposers are hereby notified that the solicitation documents of said Contract have been amended as
hereinafter set forth:

Page or

i Drawing

Location and Description of Change

PART B — FACILITY PERFORMANCE STANDARDS

2.1 101 Section 2, Green Stormwater Infrastructure, ADD new bulleted item:
“The design and implementation of any of the stormwater flow control facilities
shall prevent surface ponding of water.”

2.2 122 Section 6 - Mechanical Engineering Systems, b. Plumbing Systems,
Sustainability ADD "High efficiency energy star clothe washer/dryer and
dishwasher may be used to achieve Leadership in Energy and Environmental
Design (LEED) with the prior approval of King County project team."

2.3 142 Part B, Section 6, HVAC System Selection, General, ADD "See Appendix F for
anticipated Facility Occupancy Schedules”. Attached to Addendum 1.

2.4 160 Part B, Section 6 - Mechanical Engineering Systems, c. Heating, Ventilating,
and Air Conditioning (HVAC) Systems Design Criteria, Mechanical Equipment
Locations and Maintenance Access, Service Access, ADD new paragraph "
Access to Buildings: Provide means of connecting Central Plant with all
buildings thru utility tunnel or breezeway, with a minimum height of 7' and 42"
clear width, for County staff utilization during extreme weather conditions."

2.5 163 Part B, Section 6 - Mechanical Engineering Systems, d. Building Control
Systems (BCS), Minimum General System Requirements, Temperature
Controls, DELETE fourth bullet and REPLACE with "Provide adjustable dead
band in compliance with local code and AHJ which must be used between
independent heating and cooling operations within the same zone.”

2.6 194 Part B, Section 7 - Electrical Engineering Systems, d. Fire Alarm System,
Design Conditions, Objectives, DELETE bullet "Duct Smoke Detectors" and
REPLACE with "Duct Smoke Detectors provided with independent reliable
power supply that is on a separate circuit than the HVAC equipment power
circuit that is serving."

2.7 197 Part B, Section 8 - Energy and Sustainability Life Cycle Analysis, Energy Life
Cycle Analysis (ELCCA), DELETE "The County is requiring the ELCCA be
performed based on ASHRAE 90.1 utilizing one of the following energy
modeling tools:" and REPLACE with "The county is requiring the ELCCA be
performed based on the latest edition ASHRAE 90.1 utilizing one of the
following energy modeling tools:"

2.8 249 DELETE Section 12 and REPLACE with Section 12, Revised Addendum. See
attached.
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PART C — FACILITY PROGRAM

2.9 4-4 Part C, Facility Program, Circulation Patterns/Linkages/Access/Egress, 1. Site
Circulation Concepts first bullet: DELETE “In the Site Concept diagram staff
parking may be accessed off of the “Alder connection” with entry from 14th
Avenue or from Spruce Street.”

2.10 4-5 Part C, Facility Program, Circulation Patterns/Linkages/Access/Egress, 1. Site
Circulation Concepts DELETE the third bullet and REPLACE with:

"As indicated in the Site Concept diagram, the access to the judicial and staff
parking located in the parking garage is from 12th Avenue via the tunnel off of
Spruce Street.”

211 4-7 Part C, Facility program DELETE 2nd paragraph and bulleted items and
REPLACE with:

"Staff and judicial access to the parking garage shall be from 12th Avenue via
Spruce Street. The design teams must consider the following in determining
the optimal location for the staff and judicial access to the parking garage:

* Construction Cost

» Parking Garage Security

 Impact on Alder Connection Design

« Staff and Judicial Building Access/Site Circulation
» Site Construction Phasing

» Impact on Phase 2 Parking Construction

Separate access to Judicial parking could be located adjacent on the north side
of the courthouse with access from Remington Street if acceptable by the City
of Seattle DOT. If a Remington St. access is proposed it may require an
updated SEPA review as it was not considered in the SEPA Threshold
Determination dated 12/6/13.”.

2.12 4-9 Part C, Facility Program, Site Phasing Logic ADD new paragraph: "Subject to
King County approval, the construction of portions of Phase 1A may be
delayed or constructed with Phase 1B so long as there will be little to no impact
to the relocation of the court and detention operations from the existing building
to the new Phase 1A and will allow for the operation of the new courthouse and
detention facilities when occupied during the construction Phase 1B.”

Part H

2.13 | 015000-7 | ADD new paragraph
“1.17 TEMPORARY PARKING

1.17.1 The Owner will require a minimum of 120 stalls, with an optimum of 150
stalls, during the entire construction period on site. Approximately 2/3

C00863C13 page 2 of 5 Addendum No. 2%
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should be allocated for public use.”

QUESTIONS AND RESPONSES

King County provides the following questions and responses as clarifications of
the referenced Request For Proposal provisions.

2.14 Q: Are there defined inputs for the design team to use with energy modeling? If
energy modeling inputs are not standardized for the various design competition
teams, the energy modeling results will not be accurately comparable.

R: See Part B, Section 6 - Mechanical Engineering Systems, c. Heating,
Ventilating, and Air Conditioning (HVAC) Systems Design Criteria, pg 134 to pg
162, for defined input for the design team to use with energy modeling. All
other type of inputs not included in the performance standards or not clear and
deemed necessary to the design build team for reasonable accurate energy
modeling, can come from the design team through detailed research and good
engineering practices for the appropriate input assumptions to be used for the
energy model. All new assumptions shall be provided to the county project
team for review, discussion and approval prior to energy modeling.

2.15 Q: Is greenhouse gas prediction part of the initial proposal or is this just during
design?

R: The greenhouse gas prediction shall be part of the first design submittal per
Part B, Section 8 - Energy and Sustainability Life Cycle Analysis, Report on
Alternatives for Heating and Cooling CFJC, pg 198, "the Design Team Entity
shall submit a separate energy report meeting the requirements of 2012 King
County Ordinance 17304 with the first design submittal (100% Schematic
Design).

2.16 Q: Can Central Juvenile Holding be located on B-1, or must it be on the ground
floor?

R: Central Juvenile Holding must be on the same level as detention housing
and the two high volume courts. See Part C Facility Program p4-2, paragraph
6, and Part C, Facility Program, p 4-5, paragraph 2, third bullet.

2.17 Q: Can put garage under detention? a. Staffing for security issues? b.
Progressive collapse design requirements?

R: No.

2.18 Q: Could the parking lot location be moved? ?

R: Parking Structure can be moved; however such structure shall not be
located on Future Development Lots or under the Detention Facility. See Ref
2.9, 2.10, and 2.11 above.
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2.19 Q: Owner temporary parking needs (minimal and optimal) during construction?

R: The Owner will require a minimum of 120 stalls, with an optimum of 150
stalls, during the construction period. See Ref 2.13 above.

2.20 Q: Are low flow fixtures acceptable? RFP requires 30% over EPACT. Are
even lower flow fixtures acceptable? High efficiency clothes/dishwashers?

R: See Part B, Section 6 - Mechanical Engineering Systems, b. Plumbing
Systems, Plumbing Fixtures - Non-Detention, pg 131 for low flow fixtures
requirements. See

2.21 Q: Ground source heat-pump acceptable?

R: See Part B, Section 6 - Mechanical Engineering Systems, c. Heating,
Ventilating, and Air Conditioning (HVAC) Systems Design Criteria, Alternative
Cooling and Heating Sources, pg 155.

2.22

3]

: How do we connect central facility to the building?
: See Ref. 2.4 above.

2.23 : How do they leave the future development lots?

. See Section 12, Revised Addendum 2. See attached.

2.24 : What Flexibility is there in Phasing 1A & 1B

: See Ref. 2.12 above.

2.25 : Stormwater system development to accommodate future developments

: See Section 12, Revised Addendum 2. See attached.

2.26 : To what extent can Stormwater /Rain Gardens be used?

: See Ref 2.1 above.

2.27 : Can Water features be integrated into the design.

: Water features as a landscape element will not be allowed.

O A O|A O AP |AO|A O|A

2.28 : Are all of the Stormwater retention options available for consideration?

R: Yes, all of the stormwater retention options noted in Part B Facility
Performance Standards, pages 100 and 101 are acceptable. See Ref 2.1
above.

2.29 Q: Access from 14th? Alder Connection? Access from Remington? How does
it relate to public vs staff access?

R: See Ref 2.9, 2.10, and 2.11 above.
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Attached To This Addendum:

e Section 12, Revised Addendum.

This Addendum shall be attached to and form a part of the Contract Documents. All Proposers are
reminded to acknowledge this Addendum on Form C of the RFP.

Date: February 12, 2014

Darren B, (heruick

Darren R. Chernick
Contract Specialist
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Section 12 — Removal of Existing Structures

Section 12 — Removal of Existing Structures

a. General

Any construction activities during phase 1A including removal of existing buildings, shall
preserve and protect the existing buildings ability to be occupied and fully functional. See c.
Potential PhaselA Building Removal at the end of this section for a graphic of buildings that
may be removed as part of Phase 1A.

Demolish, haul, and dispose of all existing buildings and structures on the site. Historic items,
relics, antiques, artwork and similar objects including, but not limited to, cornerstones and their
contents, commemorative plagques and tablets, and other items of interest or value to the County
that may be uncovered during demolition remain the property of the County. Demolition waste
becomes property of Contractor. Proceed with demolition of structural framing members
systematically, from higher to lower level. Complete building demolition operations above each
floor or tier before disturbing supporting members on the next lower level. Remove below-grade
construction, including basements, foundation walls, and footings, completely and in their
entirety. Demolish existing utilities and below-grade utility structures that are within 10 feet
outside footprint of new construction, abandon utilities outside this area by cutting utilities flush
with grade where acceptable by utility company and King County. Remove, haul and dispose of
all hardscape, asphalt and concrete surface structures in their entirety within the site property
boundary. Care shall be taken to note disturb any buildings or utilities outside the site property
boundary.

After the removal of all asphalt and concrete surface structures, the future development parcels
shall be prepared by grading to allow for stormwater drainage, scarification of subsoil, and tilling
in compost amendment in the top horizon according to the post-construction soil quality and
depth standards in the Seattle Stormwater Requirements Manual,

15 days prior to the start of the removal of existing structures in Phase 1A and/or Phase 1B, the
Design Builder shall initiate a rat baiting program planned and executed under a qualified pest
control agent. The program shall be consistent with the Seattle-King County Health Department
guidelines and recommendations for rat baiting. The use of pesticides shall fully comply with
WAC 162-28-1380. The duration of the baiting program shall be fifteen days, however the
program may be reinstated upon discovery of additional rat activity.

December 13, 2013 — Page 249
Revised Addendum 2
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Part B - Performance Standards Facility Performance Standards
Section 12 — Removal of Existing Structures

b. Hazardous Materials

Multiple assessments of hazardous building materials and subsurface environmental conditions
have been performed at the YSC site. Hazardous materials identified in site buildings have
included but are not limited to asbestos, lead, mercury, and polychlorinated biphenyls (PCBs).
Tetrachloroethylene and related substances have been identified in groundwater beneath the site,
and petroleum hydrocarbons and other contaminants are present in soil at certain locations.
Findings and observations were documented in various reports herein referred to as “Reference
Documents”, copies of which are included in Part E of this RFP.

Special mention is made herein to the report “Removal Action Completion Report” (Herrera,
2012), which documents removal of PCB containing caulk from window frames at the Alder
Tower in 2011 and 2012, and the associated abatement of effected building materials. While the
County removed PCB containing caulk from the tower’s approximately 300 windows to the
extent practicable, PCBs were detected and remain in the concrete adjacent to the window
frames to an unknown depth. Test results from destructive concrete samples collected at five
window jamb locations indicated PCBs at levels ranging from 700 parts per million (ppm) to
22,000 ppm in the concrete dust collected from 1/8” holes, and from 740 to 12,000 ppm in the
concrete dust collected from 1/4 ** depth holes. PCB-containing concrete surrounding the Alder
tower windows will need to be removed and disposed on in accordance with applicable sections
of Title 40, Code of Federal Regulations, Parts 761 and 762.

December 13, 2013 — Page 250
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Part B - Performance Standards Facility Performance Standards
Section 12 — Removal of Existing Structures

c. Potential Phase 1A Building Removal

Hatching Indicates
Phase 1A
Potential Early Demo

Addendum 2- Page 251
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King County
CHILDREN AND FAMILY JUSTICE CENTER
CONTRACT NUMBER C00863C13

Addendum Number 3

Proposers are hereby notified that the solicitation documents of said Contract have been amended as
hereinafter set forth:

Ref. gage_or Location and Description of Change

rawing
PART A - REQUEST FOR PROPOSAL

3.1 38 2.23 Insurance Requirements, D. Minimum Scope and Limits of Insurance, 1
(g) DELETE “...$20,000,000...” and REPLACE with:

“...$15,000,000..."

3.2 81 Form D "Summary Description of Owner Requested Betterments”, ADD:
"General: All areas identified herein with the exception of 1.C. shall be
completely finished, so that they may be used for their intended purpose,
inclusive of all finishes and building systems."” .

PART B - FACILITY PERFORMANCE STANDARDS

3.3 42 Section 1 Architecture, b. Exterior Construction, Facility Performance
Standards, Security Glazing, second paragraph, ADD:

"Ballistic-resistant glazing as defined in Table B 1.1, must be provided at the
main facility entry sufficient in extent to protect those queuing for security
screening."

3.4 96 Section 2, b. On-Site Civil Engineering Requirements, Hazardous Materials

During Construction, ADD new fourth and fifth paragraphs:

“Soil containing detectable levels of perchloroethylene (and/or other listed
hazardous wastes) is expected to be managed through a "Contained-In"
determination issued by the Department of Ecology. The Design-Build entity
shall be responsible for preparing and submitting a Contained-In Determination
Request and obtaining such determination. It is further anticipated the soils to
be handled through the Contained-In Determination will need to be pre-
characterized in-situ prior to excavation so that effected soil may be directly
placed into covered containers, as opposed to stockpiling for later testing. The
Design-Build entity shall be responsible for all additional testing and
characterization necessary for pre-characterization and to obtain the
Contained-In Determination.

Non-hazardous soils containing petroleum hydrocarbons may be treated or
diposed at an appropriately permitted facility or managed in accordance with
Department of Ecology's Guidance for Remediation of Petroleum
Contaminated Sites, Chapter 12.0 Re-use of Petroleum Contaminated Soil
(Ecology Publication Number 10-09-057).”
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i Drawing
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3.5 96 Section 2, b. On-Site Civil Engineering Requirements, following
Design/Installation of the Vapor Barrier paragraph, ADD new paragraph:

“Foundation Drainage Plan

Where structures extend below the water table, foundation drainage systems
shall be incorporated in to the design to insure that the overall direction of
ground water flow through the site is not changed from existing, and that
groundwater contaminants are not transported laterally. Passive drainage
systems are preferred where practicable. Foundation drainage plans shall be
prepared and certified by a Professional Engineer Licensed in the State of
Washington.”

3.6 165 Section 6 - Mechanical Engineering Systems, d. Building Control Systems
(BCS), BCS Performance Criteria, Minimum General System Requirements,
Energy Metering Data Collection and Energy Management, ADD new bullet:

"Provide an independent water and energy consumption metering system for
the Transitional Housing units, which can be found in the Facility Performance
Standards, Chapter 4, Building and site Organization, Figure 4-1, Ground
Level, pg 4-10".

3.7 178 Section 7 - Electrical Engineering Systems, b. Electrical Power Performance
Criteria, Emergency and Standby Power, Minimum Service, C. Optional
Standby, ADD new bullets:

“e Ventilation systems and all other functions and systems required by local
code and AHJ for such facility.

» DAJD Juvenile Division Director office "Detention Facility Program Space
1.301" in the detention facility program.

» Conference Rooms/Crisis Center "Detention Facility Program Space 1.302"
in the detention facility program.”

3.8 179 Section 7 - Electrical Engineering Systems, b. Electrical Power Performance
Criteria, Emergency and Standby Power, Generator Set, ADD new second
paragraph:

"The generator set and life safety system design shall comply with the latest
edition of NFPA and shall be reviewed, approved and certified by FM Global
that such system will perform as expected and support property loss
prevention."

3.9 202 Section 9 Information Technology, b Cable Infrastructure Specifications and
Guidelines, Distribution Frames and Spaces DELETE the last paragraph and
REPLACE with:

"These spaces shall be dedicated only to those systems which they serve.
Electrical panels may be located within these rooms provided all circuits are
dedicated to the IDF/MDF they are located in. HVAC ductwork, and or other
systems shall not be located within these rooms unless they are dedicated to
the room."

C00863C13 page 2 of 12 Addendum No. 3
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3.10 206 Section 9 Information Technology, b Cable Infrastructure Specifications and
Guidelines, Intermediate Distribution Frame (IDF) DELETE “There shall be no
electrical distribution equipment located in any IDF.” and REPLACE with:
"Electrical distribution equipment located in any IDF shall serve only the
equipment in the IDF that it is located in."
3.11 249 Section 12, Removal of Existing Structures, a. General, first paragraph ADD
Addendum | new third sentence:
2,Ref. 2.8 "If the existing adult vehicle sally is removed early in Phase 1A, the County will
combine the functions of the adult vehicle sally with the existing juvenile vehicle
sally operations."
3.12 249 Section 12, Removal of Existing Structures, a. General, DELETE the third
Addendum | paragraph and REPLACE with:
2, Ref. 2.8
"After the removal of all asphalt and concrete surface structures, the future
development parcels shall be prepared by grading to allow for storm water
drainage, scarification of subsoil, and tilling in compost amendment in the top
horizon according to the post-construction soil quality and depth standards in
the Seattle Storm water Requirements Manual, 4.4.1. Those areas shall then
be hydro-seeded.”
3.13 251 Section 12, Removal of Existing Structures, DELETE c. Potential Phase 1A
Building Removal and REPLACE with revised Potential Phase 1A Building
Addendum | Removal, page 251. See attached.
2 Ref. 2.8
PART C - FACILITY PROGRAM
3.14 2-47 3.200 Dependency Court, third paragraph, ADD new third sentence:
"The Dependency Coordinators' public check-in counter and workspace should
have a direct connection to the secure judicial corridor."
3.15 2-47 3.200 Dependency Court , third paragraph, ADD new final sentence:
"The Family Court Director and Operations Manager workspace should be
located off of the secure judicial corridor with no public access."
3.16 2-95 13.200 Central Juvenile Holding, second paragraph, first sentence, DELETE
“...with access to an exterior vehicle sally port:..." and REPLACE with:
“...to the courts waiting area; ..."
3.17 2-96 13.200 Central Juvenile Holding, Adjacency, DELETE the first sentence on this
page and REPLACE with:
"Central Juvenile Holding must be located on the same level as secure
detention floor, the Chief Juvenile Court and the Becca/Juvenile Drug
Courtroom."
C00863C13 page 3 of 12 Addendum No. 3
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rawing
3.18 3-16 Space Program, Section 1.000 Facility Administration, Adjacency, top of Page
3-16, above Figure 3-1, ADD new paragraph:
"In addition to the detention lobby and visitation adjacencies, admission/release
shall be located so that admission/release staff can provide supervision of
visitation, and staff the window to the detention lobby"
3.19 3-49 Detention Program, Table 3-7 Continued ADD the following footnote:
"If located on an upper tier, the toilet is optional for space 5.207
Shower/Dressing /Toilet."
3.20 3-50 Detention Program, Table 3-7 Continued ADD the following footnote:
"If located on an upper tier, the toilet is optional for space 5.307
Shower/Dressing /Toilet."
3.21 4-2 Building Organizational Concepts, Item 7 ADD new fourth bullet:
"Juvenile Probation should be co-located with the Partnership for Youth
Justice, Juvenile Justice Assessment Team and DJA's Step-Up program. If the
adjacency requirements cannot be met, the following elements, listed in order
of priority, may be moved to the second floor with the County's approval:
1. Partnership for Youth Justice
2. Probation, Records
3. Probation, Community Programs
If any, or all, of the program elements are moved to the second floor they must
be accessed by a shared reception space on the second floor. Direct access
for staff between the two Probation spaces is desirable."
3.22 4-5 Site Circulation Concepts, 7th bullet, DELETE the last sentence and
Addendum | REPLACE with:
1 Ref1.20 "If a separate Juvenile Vehicle Sally Port and separate Adult Vehicle Sally port
are provided, the Juvenile Sally port must be sized to allow for 4 parking stalls
9'-0" wide by 18' long, and the Adult Vehicle Sally port must be sized for 2
parking stalls 9'-0" wide by 18' long. If the two sally ports are combined into
one sally port then it must be sized to provide parking for 6 vehicles stalls 9'-0"
wide by 18' long. Any configuration of the vehicle sallies shall include
adequate space for vehicles to easily maneuver in and out of the vehicle sally.”
Part H - Division 1 General Requirements
3.23 014500 - 4 | Section 01 45 00, paragraph 1.4.2: DELETE “ ...a minimum of ten (10) years
experience...” and REPLACE with:
“...a minimum of three (3) years experience...”
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1.10.3 ADD the following sentence:

“Groundwater in areas of the site has been found to contain perchloroethylene.
See Part H Section 01 88 25 and Part B Section 2 for further information.”

1.1.1 ADD the following sentence:
“See Section 01 88 25 for hazardous materials and wastes.”

ADD new paragraphs:

“1.1.5 Soil and Groundwater Contamination.

The project site has underlying contamination of shallow groundwater by
Perchloroethylene (PCE) at concentrations that exceed Department of Ecology
(“Ecology”) cleanup levels and forms a plume in groundwater that traverses the
project site. The CFJC project will be built atop and possible penetrate into the
plume. The source of the PCE contamination to groundwater is thought to be
one or more a former dry cleaners located north of the project site. Cleanup of
the source of contamination will not be undertaken by King County as that is the
responsibility of others. The currently uncontrolled contaminant conditions will
pose a risk of vapor intrusion into the planned CFJC structure. In addition to
groundwater contamination from PCE, site soils within the general footprint of
the planned CFJC contain low level detections of certain contaminants,
including lead, heavy oil range hydrocarbons, and PCE. Testing to date has
shown that none of these soil contaminants are at levels that exceed Ecology
cleanup levels but which may render the soil unsuitable for disposal as clean
backfill in certain cases.

A full description of site contaminant conditions is described in the Phase 2
report by Herrera Environmental Consultants (see Part E). General groundwater
and soil conditions are described in the report by Icicle Creek Engineers. (see
Part E).

1.1.6 Hazardous Materials During Construction

Groundwater that is temporarily pumped from the excavation or otherwise
handled to facilitate construction shall be carbon-filtered or otherwise treated to
remove contamination. Treated groundwater shall meet the limits specified in a
sanitary sewer temporary discharge authorization.

Site workers reasonably expected to encounter and manage contaminated
materials will need to be appropriately trained for working with hazardous
materials. A hazardous materials health and safety plan shall be developed by
the design-build contractor and/or applicable subcontractors.

The Design Build entity shall profile for disposal all soil to be exported. Per
Division 1 Specification 01 88 25, King County shall review the proposed
disposal location and/or facility for all exported soil. A Soil Management Plan
shall be prepared identifying the expected volumes of soil to be exported and
the testing regime of that soil, and disposal approval authorizations.

Soil containing detectable levels of perchloroethylene (and/or other listed

Ref. Page_or
Drawing
3.24 015000-4
3.25 017419-1
3.26 018825-2
C00863C13
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hazardous wastes) is expected to be managed through a "Contained-In"
determination issued by the Department of Ecology. The Design-Build entity
shall be responsible for preparing and submitting a Contained-In Determination
Request and obtaining such determination. It is further anticipated the soils to
be handled through the Contained-In Determination will need to be pre-
characterized in-situ prior to excavation so that effected soil may be directly
placed into covered containers, as opposed to stockpiling for later testing. The
Design-Build entity shall be responsible for all additional testing and
characterization necessary for pre-characterization and to obtain the Contained-
In Determination.

Non-hazardous soils containing petroleum hydrocarbons may be treated or
disposed at an appropriately permitted facility or managed in accordance with
Department of Ecology's Guidance for Remediation of Petroleum Contaminated
Sites, Chapter 12.0 Re-use of Petroleum Contaminated Soil (Ecology
Publication Number 10-09-057).

3.27

018825-3

1.3.1.2 ADD the following sentence:

“Included within the Hazardous Materials Work Plan or as a separate submittal,
the Design-Builder shall submit a Soils Management Plan that identifies the
expected volumes and categories of soil to be exported, the testing regime for
characterizing soils, and disposal approval authorizations.”

QUESTIONS AND RESPONSES

King County provides the following questions and responses as clarifications of
the referenced Request For Proposal provisions.

3.28

Q: Is bullet resistant glazing required at the main facility entry?
R: See Ref 3.3 above.

3.29

Q: What is the location of check in for dependency and director work space?

R: See Ref 3.14 and 3.15 above.

3.30

Q: How to leave phase 2 spaces, finished or not?
R: See Ref 3.2 above.

3.31

Q: What are the toilet/shower locations in detention living halls?

R: See Ref 3.19 above.

3.32

Q: What is the adjacency for visitation and admissions release?
R: See Ref 3.18 above.

C00863C13
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3.33 Q: How do ASD clients access the building after hours, weekends, and
holidays?

R: DAJD'’s Alternatives to Secure Detention (ASD) operates on weekends and
holidays and as late as 6:00 PM on weekdays.

The operation on weekends and holidays consists of:
» Day Reporting Programs (classroom setting) for 10 to 20 youth;
* Work Crews, for 10 to 20 youth; and
« ASD staff person meeting with individual youth and parents.

Accommodation of the operation in the new CFJC will be much the same as it
is now, and requires continuation of weekend / holiday screening at the
entrance lobby.

Day reporting youth will enter the entrance lobby, be screened, and wait for
ASD staff in the lobby. At the designated time ASD staff will come to the lobby
and escort the youth to either: the Small Conference room (space 1.324 in the
Facility Program) or the Conference /Training room (space 1.324 in the Facility
Program) for the Program session. Both of the above named spaces are within
or immediately adjacent to the ASD suite of offices. At the end of the Program
session the ASD Staff will escort the youth back to the lobby.

Access to and from the lobby will always be by ASD staff escort.

Work Crew youth will also enter the entrance lobby, be screened, and wait for
ASD staff. At the designated time ASD staff come to the lobby and direct the
Work Crew youth outside to vans for transport to offsite work areas.

During inclement weather when outside work is deemed un-tenable, ASD staff
will come to the lobby and escort the youth to either the Small Conference
room (space 1.324 in the Facility Program) or the Conference /Training room
(space 1.324 in the Facility Program) where the youth will be engaged in
‘office’ type work. At the end of the work session ASD Staff will escort the
youth back to the lobby.

Youth and or parents coming to the facility to meet with ASD staff will enter the
entrance lobby, be screened, and proceed to the detention lobby. Once in the
Detention lobby they will notify Detention staff within the Detention lobby of
their appointment with ASD staff. The Detention staff will call the ASD staff
who will then go to the Detention lobby and escort the youth and or parents to
the ASD office suite for their meeting. At the end of the meeting ASD staff will
escort the individuals back to the lobby.

3.34 Q: Location of Adult sally port during construction?

R: The youth vehicle sally port may be utilized for adult transportations during
construction. See Ref 3.11 above.

3.35 Q: Can control of the access gate going under the courthouse be shared for
service deliveries and the sally-port (shared control by FMD/DAJD)?

R: No. See Facility Performance Standards p. 42 and Facility Program p. 4-5.
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3.36 Q: How many parking spaces are required if the proposal includes a shared
juvenile/adult sally-port?
R: See Ref 3.21 above.

3.37 Q: Identify which Probation elements, if any, may be moved to the second
floor.
R: See Ref 3.20 above.

3.38 Q: Who should control the access doors into court holding areas?
R: The doors into the court holding area shall be controlled by the detention
security electronics system, and include cameras and intercoms to request
entry and exit.

3.39 Q: Clarify the attorney visitation to central holding. Access from the lobby? Or
through a secure corridor?
R: Access from the court waiting area/lobby. See Ref 3.16 above.

3.40 Q: Is it acceptable to have central holding on the main floor and all other
detention functions on the lower level?
R: No. See Ref 3.17 above.

3.41 Q: In the typical hall: one shower up, one shower down? Or both showers
down?
R: Either configuration is acceptable.

3.42 Q: Is locating the sally-port, service access areas on the north side of the
facility acceptable?
R: It is acceptable as long as the adjacencies noted in the Facility Program are
maintained and future development lots and the open area space are not
impacted.

3.43 Q: Can the service and judicial entry be located on 12th Ave?
R: See Addendum 2, and please review Seattle Land Use codes regarding
driveways in pedestrians overlay zones.

3.44 Q: Can the Northwest property, designated for future development, be reduced
in size at this time without creating major delays?
R: No

3.45 Q: Is future detention expansion to the North an acceptable option?
R: Yes
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3.46 Q: Have amendments to Title 23 been approved yet?

R: The draft Text Amendment has been completed by the City of Seattle's
Dept. of Planning and Development. Transmittal of the legislation is pending.

3.47 Q: Does the County really want to spend GMP budget to provide $20 million
worth of Professional Liability Insurance? Seems unwarranted and excessive.

R: See Ref 3.1 above.

3.48 Q: Has the SEPA Notice of Action, anticipated in January, happened yet?

R: The SEPA Notice of Action was issued on Jan 8th. The appeal period
ended on Feb 5th. No appeals were filed. The SEPA process has been
completed.

3.49 Q: In Section 9 part B there is a requirement that no electrical distribution
equipment is located with-in any IDF. Does this include panel boards that only
serve IDF rack loads? Ideally there would be an electrical panel in each IDF to
serve only the IDF loads.

R: It is acceptable to have an electrical panel within an IDF or MDF, however it
will serve only the IDF or MDF in which it is located. See Ref 3.9 and 3.10
above.

3.50 Q: What environmental actions (site investigation, communications, legal
advice) have occurred since Herrera produced their Nov 25, 2013 Phase I
ESA report?

R: None.

3.51 Q: Has the County entered into any conversations with Washington State
Department of Ecology? If so, what has been the context of those
conversations? And does the County have an identified project manager at
Ecology? If so, who is that?

R: Yes. The County has reported releases at the site to the Department of
Ecology (“Ecology”) over the years as they have occurred. These have
included but are not limited to PCBs from window caulk, a leak of elevator
hydraulic fluid, and most recently the discovery of tetrachloroethylene in
groundwater from an offsite source to the north. With respect to the elevator
hydraulic leak, Ecology has concurred with the County's plan to remove
affected soil at the time the Alder tower is demolished. @ Concerning
tetrachloroethylene in groundwater, Ecology has reviewed the Herrera report
and concurred with the County's approach not to conduct a site cleanup since
it is not responsible for the release. Ecology has also concurred with the
County's intent to proceed with the CFJC project by 1) lawfully handling
affected media (soil, groundwater) as needed to accommodate construction, 2)
insure workers are protected during construction, and 3) incorporate protective
systems into the design of new structures to prevent migration of subsurface
vapors into interior building spaces. Ecology has also stated that this may be a
situation where they may need to investigate and identify the source of the
PCE. Donna Musa has been the County's contact at Ecology.
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3.52 Q: Has the County entered the site into Ecology's Voluntary Cleanup Program
or considered establishing a more formal agreement with Ecology (such as an
Agreed Order)? Or is the County taking an Independent Action route where
the County will present site investigation reports and interim cleanup action
reports to Ecology after the site is redeveloped?

R: No - see above. Since the County is not undertaking a site cleanup, there
appears to be no reason to enter a cleanup program or agreement with
Ecology. Ecology has concurred with this conclusion.

3.53 Q: Related to the source of the upgradient, off-property source(s) of
contamination, has the County considered legal action or sought cost recovery
against the source property owners, or their insurers? Would the County be
open to this approach as a strategy developed by the design-build team?

R: The County is aware it could pursue legal action and/or recover costs from
one or more Potentially Liable Parties if they were identified, and reserves the
right to do so. However, the County does not have funding to identify the liable
party(s) at this time. The County would be interested in hearing the design-
build team's thoughts on this matter.

3.54 Q: Has the County considered how they will manage long term environmental
liability related to the groundwater plume that will continue to migrate onto their
property from off-property sources? What is the current environmental
strategy?

R: As stated above, the County does not consider itself liable for the
groundwater plume as it originated from an upgradient offsite source. The
current goal and strategy is to develop the CFJC project in a manner that 1)
complies with applicable laws and rules concerning waste handling and worker
safety, and 2) protects building occupants from subsurface vapors.

3.55 Q: Our analysis indicates that LEEDv4 Gold is likely equivalent to LEED
Platinum under the 2009 version. Given the pending requirement for LEED
Platinum in the revised Green Building Ordinance, is there interest or
preference for LEED 2009 Platinum vs. LEEDv4 Gold?

R: .No, See Part A, Section 3 - Sustainable Design, c. LEED Certification, pg 6,
for defined input to the design team for LEED design and -certification
requirements.

3.56 Q: temporary load bank vs permanent?

R: See Part B, Section 7 - Electrical Engineering Systems, b. Electrical Power
Performance Criteria, Generator Set, pg 179, for defined input for the design
team to options for temporary versus permanent load bank requirements. The
County will consider the most cost effective approach for such criteria.
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3.57 Q: What is the extent of sub metering?

R: It is the County understanding from the latest edition of the Seattle Current
drafted local code mandates that buildings with a gross conditioned floor area
over 20,000 sg.ft shall be equipped with meters to measure, monitor, record
and display energy consumption data for each energy source. If tenant spaces
within buildings has its own sub-metering to measure, monitor, record and
display energy consumption data for each energy source, then metering at
main building may not be required. However, the above information will still
need to be verified by the DB team with the local code and AHJ. The County
also encourages the DB team to entertain other type of metering devices that
measures building/tenant load demand (flow meters, BTU meters, thermal
mass meters, etc.) that can give flexibility for measuring energy consumption.
Such devices can be found at Onicon Inc. or approved equal.

3.58 Q: Ceiling radiant panels approach inquiry?

R: The County does not favor the use of ceiling radiant panels for the following
reasons and concerns:

1. The radiant operate on a line-of-sight basis, therefore, tenants may be most
comfortable if they're close to the panel.

2. Tenants may be uncomfortable as ceiling radiant panels may heat the top of
their heads and shoulders more effectively than the rest of their bodies.

3. Leakage is a big concern especially when tubing is embedded to hard-lid
ceiling.

4. Space humidity control using this system.

5. Flexibility for potential tenant improvement projects in areas using the ceiling
radiant panel system.

6. Condensation and how is it captured and drained using the ceiling radiant
panel system.

7. Service and replacement parts.

However, the County may consider perimeter only radiant heating system.

3.59 Q: The 24/7 chiller, has a 50 ton load. Can this be part of the central utility
plant?

R: The County encourages the DB team to consider a realistic load profile to all
spaces at maximum/minimum design capacity, and provide a system with
flexibility to control the space(s) comfort level without compromising the central
utility plant system performance and efficiency when minimum design capacity
demand is required. If the 24/7 chiller becomes part of the central utility plant,
the central utility plant will need to accommodate effectively and efficiently the
part load and minimum design capacity for low population demands.

3.60 Q: Clarify what functions must be supported by the detention generator beyond
heat and hot water?

R: See Part B, Section 7 - Electrical Engineering Systems, b. Electrical Power
Performance Criteria, Emergency and Standby Power, Minimum Service, C.
Optional Standby, pg 178, for defined input to the design team for functions
that must be supported by the detention generator beyond heat and hot water.
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3.61 Q: Clarity on what is needed if power or fuel is unavailable, ventilation and
heating? Should dual fuel backup be from diesel tank?

R: See Part B, Section 7 - Electrical Engineering Systems, b. Electrical Power
Performance Criteria, Emergency and Standby Power, pg 177, for defined
input to the design team for electrical loads requiring power in the event of
power and fuel are unavailable. And

See Part B, Section 6 - Mechanical Engineering Systems, b. Plumbing
Systems, Fuel Piping and Fuel Storage, pg 132, AND Part B, Section 7 -
Electrical Engineering Systems, b. Electrical Power Performance Criteria,
Generator Set, pg 179 for defined input to the design team for fuel tank
requirements.

3.62 Q: What is the Redundancy required related to "heating" and 'hot water'?

R: See Part B, Section 6 - Mechanical Engineering Systems, a. Introduction
and General Objectives of the Mechanical Standard, Redundancy and Standby
Capacity, pg 122, for defined input to the design team for redundancy required
related to "heating" and "hot water".

3.63 Q: Toilet - pressure? Rain water flushers?

R: See Part B, Section 6 - Mechanical Engineering Systems, b. Plumbing
Systems Plumbing Fixtures Non-Detention, pg 131, for defined input to the
design team for water closet minimum pressure for flush valve fixtures.

A: See Part B, Section 6 - Mechanical Engineering Systems, b. Plumbing
Systems, Rainwater Drainage, Collection, and Treatment, pg 128, for defined
input to the design team for rain water flushers.

Attached To This Addendum:
e Section 12, revised page 251.

This Addendum shall be attached to and form a part of the Contract Documents. All Proposers are
reminded to acknowledge this Addendum on Form C of the RFP.

Date: February 27, 2014

Darren B, (heruick

Darren R. Chernick
Contract Specialist
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King County
CHILDREN AND FAMILY JUSTICE CENTER
CONTRACT NUMBER C00863C13

Addendum Number 4

Proposers are hereby notified that the solicitation documents of said Contract have been amended as
hereinafter set forth:

Page or

i Drawing

Location and Description of Change

PART B — FACILITY PERFORMANCE STANDARDS

4.1 98 Section 2, Civil and Environmental Engineering, Fire Apparatus Access and
Fire Hydrant Coverage, DELETE the second paragraph and REPLACE with:

"Where fire apparatus access roads are not comingled with other vehicular
paving, permeable grass pavements systems shall be implemented if
acceptable to the City of Seattle Fire Department and other AHJ; such
pavements shall have the capability to support the design vehicle."

4.2 107 Section 3 Landscape Architecture, c. Landscape and Hardscape
Requirements, fifth paragraph DELETE "Landscaping shall not provide places
for people to hide contraband (weapons, drugs, etc.)." and REPLACE with:

"Landscaping shall inhibit and deter the ability of person's utilizing the site to
hide contraband (weapons, drugs, etc.).”

4.3 166 Section 7 Electrical Engineering System, a. Introduction and General
Objectives of the Electrical Standard first paragraph, DELETE the second
sentence and REPLACE with:

"The project shall provide sub metering of the electrical services into the
Detention Facility, into the Courthouse, and into the Parking Garage."

4.4 166 Section 7 Electrical Engineering System, a. Introduction and General
Objectives of the Electrical Standard, Sustainability, ADD new paragraph at
end:

"The Design Build entity shall include vehicle charging stations for 2% of the
440 parking stalls being constructed in Phase 1A and Phase 1B. Charging
stations shall be 208V/240V, dual port type with credit card charging capability.
Location of the charging stations shall be determined in the Design
Development phase.”

4.5 175 Section 7 Electrical Engineering System, b. Electrical Power Performance
Criteria, seventh bullet, DELETE first sub bullet, and REPLACE with:

"It is anticipated that the one utility transformer location shall serve all three
portions of the project: the Courthouse, the Detention Facility, and the Parking
Garage. Each shall have its' own electrical distribution system, being served
from the common electrical utility service with a sub metering system that
allows the County to obtain the utility costs for each of the three components
noted above. Sub metering shall include programming of automatically
generated reports to the Building Management System documenting electrical
usage of the 3 components.
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4.6 177 Section 7 Electrical Engineering System, b. Electrical Power Performance
Criteria, Grounding, ADD a new second bullet:

"Provide an insulated equipment grounding conductor in all feeders and branch
circuit wiring raceways and cables.”

4.7 196 Section 8 — Energy and Sustainability Life Cycle Analysis, Minimum Energy
Reduction Target, DELETE the existing paragraph and REPLACE with:

"King County Statutes require that the project be designed to achieve energy
savings of twenty (20%) over Seattle Energy Codes in effect at the time of
building permits are submitted to AHJs. The County believes this requirement
will be exceeded when LEED EAc2, Improve energy for new building by 26%
under LEED v4. If this is not the case the Design Builder's design shall conform
to the statute that requires energy savings of twenty (20%) over Seattle Energy
Codes in effect at the time of project permitting, while also achieving the cited
LEED credit."

4.8 203 Section 9 Information Technology/Unified Communications Systems, b. Cable
Infrastructure Specifications and Guidelines, Building Entrance Facility (BEF),
DELETE the third sentence, and REPLACE with the following sentence:

“The three ground level BEFs may be located within the MDF to enable
efficiencies in space, energy, security and other building services, or they may
be located in a separate room(s)."

4.9 206 Section 9 Information Technology/Unified Communications Systems, b. Cable
Infrastructure Specifications and Guidelines, Physical Space Considerations,
ADD the following to the end of the first paragraph:

"If BEFs are located in the MDF, additional square feet as necessary to
accommodate the 3 racks, for each of the BEFs located in the MDF, shall be
added to the square footage noted above. The additional square footage shall
include clearance space required for BEF racks.”

4.10 213 Section 9 Information Technology/Unified Communications Systems, b. Cable
Infrastructure Specifications and Guidelines, Power and Uninterruptable Power
Supply (UPS) Systems, heading, DELETE the second bullet, and REPLACE
with:

"All circuits located for racks and equipment shall be dedicated."

4.11 222 Section 9 Information Technology/Unified Communication Systems, b. Cable
Infrastructure Specifications and Guidelines, AV Systems — Courtrooms,
General last paragraph DELETE the first sentence and REPLACE with:

"A networked digital recorder shall capture the audio and future video from the
microphone and camera system and digitally archive the recording.”
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4.12 223 Section 9 Information Technology/Unified Communication Systems, b. Cable
Infrastructure  Specifications and Guidelines, AV Systems - Sound
Reinforcement Systems, ADD a new second paragraph:

"Assisted Listening System

Assisted Listening Systems are provided to allow visitors and staff with
limited hearing to be able to hear proceedings and announcements more
clearly throughout the rooms specified in Table B9.2. Systems provided
may be either wireless systems or concealed loop systems within the
rooms. Systems shall interact with personal hearing aid devices by
visitors and staff. Additional provisions for visitors without hearing aids
shall be included as options for the Owner.”

4.13 229 Section 10 - Electronics Safety and Security Systems, b. Electronic Court
Control System (non Detention), DELETE the eighth bullet “Managed
Switches/Routers; Dell Power Connect.”" and REPLACE with:

“Managed Switches/Routers; AVAYA".

4.14 232 Section 10 - Electronics Safety and Security Systems, b. Electronic Court
Control System (non Detention), Non Detention Closed Circuit Television
Surveillance Systems (CCTV), General, first paragraph ADD the following
sentence:

"All video, inclusive of video cameras, shall be Internet Protocol (IP) [1080p]
except as noted elsewhere or as required to achieve the necessary resolution.”

PART C — FACILITY PROGRAM

4.15 3-27 Chapter 3, 2.00 Operations, Adjacencies, first paragraph, DELETE the second
sentence, and REPLACE with:

"Figure 3-7 illustrates the relationships of the Staff Support spaces, and that
these areas are to be accessed from a Secure Detention Corridor."

4.16 3-27 Figure 3-7, DELETE the words, "CIRCULATION CORRIDOR", and REPLACE
with:

"SECURE DETENTION CORRIDOR"

417 3-51 Chapter 3, Table 3-7 Continued, ADD new a footnote

"Depending on the layout of transitional units, a pod station similar to 5.316
may be required".

4.18 4-3 Building Organizational Concepts, Item 10, DELETE the last sentence and
REPLACE with:

"Staff support areas for courts staff (lockers and workout rooms) may be
located on the mezzanine level for use by staff, however they must go through
the building entry screening prior to gaining access to these areas. Staff
support areas for Detention staff (lockers and workout rooms) must be located
within the secure detention perimeter.”

C00863C13 page 3 of 11 Addendum No.



17972 Attachment A Vol. 7

Ref. gage_or Location and Description of Change
rawing
4.19 4-6 Building and Site Organization, Parking, DELETE "The site/parking garages

will also need to be designed to add an additional 195 stalls (the ratio of staff to
public parking shall remain the same) in the future to accommodate the Phase
2 program." and REPLACE with:

"The site/parking garages will also need to be designed to add an additional
160 stalls (the ratio of staff to public parking shall remain the same) in the
future to accommodate the Phase 2 program.”

Part H - Division 1 General Requirements

4.20 011812 | Section 01 81 12, ENERGY PERFORMANCE MODELING AND
first page | VERIFICATION REQUIREMENTS, 1.2 General Modeling Guidelines, 1.3.1.3
ADD the following new sub section:

“a. The Design Build entity shall be able to illustrate both 1.3.1.2 and 1.3.1.3
can be achieved. This should include the methodology of calculating
energy performance that clearly explains to King County how each
requirement is met. It is the responsibility of the Design Build Team to
conduct the necessary work that is required to achieve the targets above
the Seattle Energy Code (SEC) and LEED certification documentation.”

421 | 018113-3 | Section 01 81 13, 1.5 SUSTAINABLE DESIGN - LEED-NC BUILDING
RATING REQUIREMENTS, 1.5.2 Required Credits, DELETE line 1.5.2.4, and
REPLACE with:

“1.5.2.4 Material and Resources Credit 5, optionl, path 2, Construction and
Demolition Waste Management - divert 85% and four material streams.

QUESTIONS AND RESPONSES

King County provides the following questions and responses as clarifications of
the referenced Request For Proposal provisions.

4.22 Q: Can the Parking stall count be reduced in Phase 2 so that total parking
stalls for phase 1 and phase 2 is reduced to 6007

R: A:yes. See Ref 4.19 above.

4.23 Q: Is the staff locker room located before the screening stations?

R: The County requires the Wellness / Exercise Room(s) and associated
locker rooms to be located after screening. Furthermore DAJD requires that
their Wellness / Exercise Room and associated locker rooms be located within
the detention secure perimeter, though they do not have to be on the main
detention floor. See Refs 4.15, 4.16 & 4.18 above.

4.24 Q: Is a hallway slope of 4% from West to East, is this acceptable?

R: No. The detention areas, and or corridors (hallways) within detention areas,
shall have no slope, except as required for floor drains.
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4.25 Q: What is the number of staff stations for 'neighborhoods’' 3 shown now?
Space 5.216.

R: See Ref 4.17 above.

4.26 Q: What Community Outreach has been done to date and how has the
community reacted to it?

R: There has been extensive public outreach please see the website for more
information.
http://kingcounty.gov/operations/FacilitiesManagement/currentProjects/ CEFJCPr

oposal.aspx

4.27 Q: The RFP talks about 3 separate services (1 for the court house, 1 for the
detention facility and 1 for the garage). Is it acceptable to serve the garage off
the court house service?

R: The intent of the RFP is to have all three occupancies separately metered
so the County can assign ongoing utility costs to the occupancies. This may
be achieved by one common electrical utility service serving the three
occupancies, each occupancy having its own electrical distribution system, with
a sub metering system to allow the County to obtain the utility costs noted
above. Note that if this is the Proposers approach it should include
programming that will automatically generate necessary reports to the Building
Management System. See Ref 4.3 & 4.5 above.

4.28 Q: Our current design separates the Justice space electrical distribution from
the Detention space electrical distribution which we feel will help with the
different requirements of the two programs. In separating the systems we are
proposing two separate generators, as the Justice space only needs to operate
long enough for people to evacuate where the Detention space needs to be up
24-7 and for similar reasons we are planning on two separate UPS’s as well.
Alternatively we could provide one generator to serve both the Justice space
and Detention space and do the same for the UPS system. Is there a
preference whether to keep the Justice and Detention generator and UPS
systems separate or merge them into one?

R: The County prefers one generator to service the Courts, Detention and
Parking Garage.

4.29 Q: The RFP request three ground level Building Entrance Facilities, we
understand each of these to consist of a vault at the property line, (12) 4”
conduits to an equipment space in the building and a three racks in a room to
support vendor equipment. We also see that one of these rooms can be
located in the MDF. Please confirm that each of the three diverse entrances
require a separate set of racks and room

R: The 3 diverse ground level entrances do not require a separate room; they
do require a separate set of racks. All 3 of the diverse ground level entrances
may terminate in the MDF. See Ref 4.8 & 4.9 above.
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4.30 Q: (12)4” conduits from each vault at the property line to the associated
Building Entrance Facility may be more than necessary to accommodate the
current and future infrastructure requirements. If it is found to be feasible to
provide a fewer number of conduits from each vault, while still accounting for
future expansion, to the associated Building Entrance Facility would it be
acceptable?

R: At this time the (12) 4" conduits from each of the 3 property line vaults is
the requirement. Any discussions to reduce this amount would occur after
contract award.

4.31 Q: The RFP indicates for IT planning that the 90-meter (295-feet) + 10-meter
(33-feet) rule may not apply. To account for the referenced patch-cord length,
rise-and-fall of the cables from rack to jack, as well as the anticipated use of
floor-boxes we are using a planning metric of 240-horizontal-feet for locating
IDF Rooms. Please comment if this is too conservative a metric.

R: The 90-Meter rule should be adequate in most (perhaps all) cases. The
County is concerned that a shorter metric will result in an increase in the
number of IDF's thereby increasing the project cost/complexity.

4.32 Q: The RFP requires all circuits located at the IT racks and equipment to be
served from an isolated ground type system. Trends have been to use
dedicated equipment grounds in lieu of isolated grounds for electronic
equipment. Is it preferred to derive an isolated ground system (all boxes and
raceways are still required by code to be part of the electrical grounding
system) or to provide dedicated grounds in the conduits in addition to the
grounded pathway

R: The County prefers dedicated grounds in the conduits in addition to the
grounded pathway. See Ref 4.6 & 4.10 above.

4.33 Q: Has the County appointed their independent Commissioning Authority
(CxA) yet?

R: No

4.34 Q: Has the owner produced the Owner’s Project Criteria (OPCC) yet? Div 1,
019100-1.6.2.1 states Owner will develop this OPC document.

R: No

4.35 Q: Div 1, 01 91 00 - 3.4.1 states Cx activities complete is a prerequisite for
substantial completion. What level is the County expecting?

R: As stated in paragraph 3.4.1, the main commissioning activities must be
completed (system readiness checks, functional testing, training and delivery of
the O&M manuals)
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4.36 Q: Can the existing detention pipe located near E. Spruce Street remain in
place to provide future flow control for the development of the surplus parcels?
The RFP states that no improvements will be abandoned in place.

R: No, at this time the requirements of Part B: Facility Performance Standards
- page 97 first paragraph are in effect.

4.37 Q: The RFP (Facility Performance Standards, page 98) states that vehicular
Portland cement concrete (PCC) paving “shall be 8-inches thick, reinforced
with #4 bars 16-inches on center”. The pavement recommendations in the
geotech reports do not address this. Can vehicular PCC be designed
otherwise? Pervious concrete, in particular, should not contain steel and
needs to be designed for the specific conditions.

R: Correct, pervious pavement cannot have rebar. The vehicular PCC shall
be per the Facility Performance Standards Section 2, page 98.

4.38 Q: The RFP (Facility Performance Standards, page 98) states “where fire
apparatus access roads are not comingled with other vehicular paving,
permeable grass pavements systems shall be implemented”. Does the County
have an agreement with the Seattle Fire Department to allow grass pavement?
We have not always found that they are receptive to the use of grass
pavements.

R: A: The County does not have an agreement with the Seattle Fire
Department. See Ref 4.1 above.

4.39 Q: The RFP (Facility Performance Standards, page 99) allows LCPE pipe and
PVC pipe, only. Will other pipe materials be allowed? PVC is discouraged
because of LEED materials requirements and is not suitable in shallow cover
situations.

R: Pipe materials per City of Seattle Standards or as identified in RFP are the
minimum standard. It is acceptable to recommend substitutions; however they
must meet the minimum standard, and have the approval of the AHJ.

4.40 Q: The RFP (Facility Performance Standards page 9) specifies catch basins
and manholes conforming to City of Seattle standards. These standards will
be met for work in the right-of-way. Will catch basins and manholes
conforming to WSDOT standards be acceptable on-site?

R: This is a combined sewer outfall area and therefore all sewer
appurtenances shall be per City of Seattle standards.
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4.41 Q: What is the intent of the zero concealment requirements? Are there areas
on the site where it is more or less important? How do trees fall into this
requirement? What level of maintenance is acceptable?

R: The intent is to minimize the use of the landscaping to hide contraband;

however the County does not want to “...mark the site as a ‘fortress’.” See
Part B Facility Performance Standards page 104.

All areas of the site are equally important.

Trees should be consistent with the concealment requirements listed in the
RFP.

The level of maintenance should be minimal (see page 108, first bullet).
See Ref 4.2 above.

4.42 Q: Related to parking, what are the drivers behind the numbers of parking
requested in relation to the published FTE numbers (~ 170 FTE vs. 440
spaces?) Would the County consider strategies to reduce parking to 300 — 320
spots to meet LEED requirements? In any case, is the County supportive of
about 20 spaces set aside for low emitting vehicles, 8-10 of which have
charging stations?

R: The parking requirements for the project were established by traffic counts
and surveys of building users for both staff and visitors. No reduction in parking
of Phase 1B parking counts are contemplated at this point. The County is
supportive of meeting the LEED requirements for low emitting vehicles/
charging stations, however the numbers would be based on the phase 1B
parking count. See Ref 4.4 above.

4.43 Q: Are there any programs or conservation/land trust activities within the
County, or financial resources equivalent to at least $0.40 per square foot for
the total site area to earn the “protect and restore habitat credit”?

R: The project team should not assume the credit is achievable through this
scenario unless officially approved by the USGBC/GBCI. The County has
inquired of the USGBC/GBCI if this is possible in light of King County's
extensive land conversation program. Until then, if the project team seeks to
claim this credit they should consider Option 1 — onsite restoration instead.

4.44 Q: Please confirm that the County is committed to hiring building and envelope
commissioning authorities to meet the requirements of the Enhanced
Commissioning credit. Also confirm that the County is interested and
committed to the measurement and verification requirements of this credit if
provided in the design.

R: The County will hire an independent commissioning agent to support the
enhanced commissioning requirements of LEED. See paragraph 3.14 in the
draft Design Build contract and Section 8 of the Facility Performance
Standards for measurement and verification requirements for this project.

C00863C13 page 8 of 11 Addendum No.
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4.45 Q: There is a LEED credit for designing and planning for Demand Response.
Although Seattle City Light doesn’t have a current Demand Response program,
does the County want to plan for demand response so it can enroll if it
becomes available?

R: No, not at this time. This may be explored once more information is
available.

4.46 Q: Given the priority for staff wellbeing, we would recommend testing air quality
after the building is complete but before occupancy. Is this something the
County wants to do?

R: This would be acceptable to the County but is not a requirement

4.47 Q: The County already has a facility with rainwater collection for flushing toilets
and has requested water reuse be considered for this project. If our D/B team
finds an approach that stands the LCCA test, will the County accept the
maintenance requirements of such a system?

R: This would be acceptable to the County but must meet the requirements of
the facility performance standards.

4.48 Q: In trying to address the request to avoid materials with certain ingredients
listed in the RFP (such as PVC), we may suggest alternatives to materials
specified elsewhere in the performance requirements. Is this acceptable to the
County and should it be called out?

R: Yes, it is acceptable to recommend substitutions. They shall be called out
to the owner to confirm acceptance. Limiting use of materials such as PVC is
encouraged and recommended where possible. See Part B Facility
Performance Standards, Part A Section 3 - Sustainable Design, page 5 last
sentence of the last paragraph.

4.49 Q: Assistive listening systems are required for ADA. Mentioned in AV matrix,
but nowhere else. Required?

R: Yes assistive listening systems are a requirement of the project. Minimum
requirements are for an integrated concealed loop system within the
courtrooms, but alternate systems such as headsets may be recommended to
owner for acceptance. See Ref 4.12above.
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4.50 Q: Does Addendum 1, Item 1.14, take precedence over Audio Visual systems
in Part B, 9¢? Part B still has cameras for videoconferencing, video recorders,
and the other elements of the video court recording system. Do the sound
systems remain, but video does not? Video conference and control? Need
further clarification.

R: The intent of Part B Facility Performance Standards, Part B Section 9 is to
have video conferencing available in the courtrooms when the facility opens,
however the video from the video conferencing system shall not be ‘recorded’
on the Official Court Recording system. Sound, from the video conferencing
system may be recorded on the Official Court Recording system, or it may not
depending on the subject of the video conference. For example a remote
witness in a court proceeding who is 'video conferencing in' would have the
audio portion recorded on the Official Court Recording System, but not the
video.

A video conference that is not a court proceeding would not have the audio or
the video recorded on the Official Court Recording System.

Note Part B Facility Performance Standards, Section 9 Page 217, 5th bullet
that reads,

"o Court Proceeding recording systems, currently audio potentially video in the
future. Networked media distribution & digital signage systems."

See Ref 4.11 above.

4.51 Q: Performance and Payment Bonds

Currently the RFP contemplates one contract to cover both Phase 1A and 1B
with the contract period from date of execution of the Agreement until Final
Completion. Correspondingly, the bond costs will be tied to the length of the
contract performance period. Bond costs are based not only on project cost
but also duration of a project. Any project over 24 months will be charged a
premium per month thereafter until complete. This bond length requirement
leads to a significant amount of money not used for program needs. |If the
contract could be split into two parts, one for Phase 1A and another for Phase
1B, the bond cost savings could be in the range of $600K-$700K.

The County may want to consider this issue to save money for the project

R: No, single contract.

4.52 Q: Part B - Minimum Energy Reduction Target indicates to notify the County if
the 20% savings over Seattle Energy Code (SEC) will not be met by a system
26% better than LEED v4 (ASHRAE 90.1-2010). Please confirm meeting the
26% better than LEED v4 is considered responsive as 20% over SEC may be
closer to 28-31% better than LEED v4. Also, there is unquantifiable risk for
potential changes between when proposal system decisions are made and
time of permitting

R: A: Meeting the required LEED credit (26% better than LEED v4) will not be
considered responsive if the statue that requires new buildings exceed the
SEC by 20% is not met. The County must adhere to all ordinances / statues.
See Ref 4.7 & 4.20 above.
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4.53 Q: Dedicated Courts air-handler unit:
The HCCO team proposes that each courtroom be provided with two
thermostatic zones as required by the standard but that the requirement for a
dedicated air handler is eliminated.
» The addition of between 10 and 12 dedicated air handlers will significantly
increase first cost and ongoing maintenance costs.
» The provision of temperature control zones as requested by the Performance
Standards is reasonable and provides sufficient segregation of maintenance
such that service to any court’'s zones will not affect the total system operation
and need not require the shutdown of larger air handlers or other
courts/hearing rooms.
R: The County does not wish to change the requirements of the Facility
Performance Standards at this time.

4.54 Q: Does the County need these facility’s BAS or other systems to interface
directly, or grant access with or from, other King County buildings?
R: Yes see Performance Standards Part B, Section 6, d. Building Control
System (BCS), Integration, page 162

This Addendum shall be attached to and form a part of the Contract Documents. All Proposers are
reminded to acknowledge this Addendum on Form C of the RFP.

Date: March 6, 2014

Darren B, (heruick

Darren R. Chernick
Contract Specialist
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3

King County

CHILDREN AND FAMILY JUSTICE CENTER
CONTRACT NUMBER C00863C13

Addendum Number 5

Proposers are hereby notified that the solicitation documents of said Contract have been amended as
hereinafter set forth:

Ref. gage_or Location and Description of Change
rawing
PART A - REQUEST FOR PROPOSAL
51 4 Appendix ADD “Q — Project Labor Agreement Template”
5.2 15 1.5.8 DELETE A, and REPLACE with:
“A. King County will require a Project Labor Agreement for this Project. The
PLA will be executed between the Design-Builder and various labor unions.
The County at its option will function as an observer, mediator or arbitrator
based upon the issue. The County has provided the PLA Template (See
Appendix Q). The PLA shall be negotiated and submitted for review as part
of the submittal procedures in Division 01 prior to the County issuing the
NTP for construction work.”
5.3 44 3.1.2 Contents of the Proposal, Table 3.1.2 — Contents of the Proposal,
Section 8 DELETE “To Be Determined”
54 53 3.3.2 Management, DELETE part “4. FINANCIAL CAPACITY (Section 4)

(Pass/Fail)” and REPLACE with:

“4. FINANCIAL CAPACITY (Section 4) (Pass/Fail)

1. Within the Executive Summary, the Proposer shall certify the following:

a. The Proposer has sufficient financial resources to complete the
Work and fulfill all contractual obligations for the Children and
Family Justice Center C00863C13, within the Budgeted GMP of
$149,000,000 excluding Washington State Sales Tax.

b. The top ranked Proposer will submit or make available for review,
to the County, audited or reviewed financial statements prepared
in accordance with the standards of the American Institute of
Certified Public Accountants. This shall include balance sheets,
unused lines of credit, statement of retained earnings, disclosure
of the nature and status of pending claims or lawsuits and/or other
matters as the County deems necessary to determine that this top
ranked team has the financial resources to perform the Work.

2. The scope of financial information to be reviewed by the County will be
made at the Clarification and Reconciliation meetings prior to Contract
Execution held between the County and the top ranked team.

3. Information Use & Confidentiality

a. The financial information requested will only be used by the
County for the evaluation of the top ranked proposer and its

C00863C13 page 1 of 3 Addendum No. 5
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Ref.

Page or
Drawing

Location and Description of Change

team’s financial capability and resources to perform and complete
the Project. At the end of the selection process, all financial
materials provided to the County shall either be destroyed by the
County or returned to the top ranked team if requested. If a public
disclosure request for such financial information is received by the
County, the parties will follow the procedures set forth within the
RFP Process, to determine if the financial information is
disclosed.”

5.5

60

3.3.5, DELETE “1 Project Labor Agreement (PLA) (TBD points), “1. To Be
Determined” and REPLACE with:

“1. Project Labor Agreement (PLA) (Section 8) (500 points)

A. Provide a detailed narrative demonstrating the Design Builder's
knowledge and experience with PLA’s for projects of similar scope and
complexity as CFJC.

1. Provide a list of projects with PLA's which the Design Builder and/or
their key Sub-contractors have worked on.

B. Submit a detailed narrative which demonstrates the Proposer's
approach to developing and negotiating the PLA between the Design-
Builder and the Unions using the PLA template. (see Appendix Q)

C.Provide a detailed narrative demonstrating the Design Builder’s
approach to administration of PLA requirements for the management of
Sub-contractors and labor to ensure the timeliness, safety and quality of
the work.”

5.6

64

D. ADMINISTRATIVE REQUIREMENTS, ADD to the points column “1500”

5.7

64

D. ADMINISTRATIVE REQUIREMENTS, Section 8 — Project Labor
Agreement, DELETE “To Be Determined” and REPLACE with:

“A) Project Labor Agreement (PLA)
1. Knowledge and Experience
2. Developing and negotiating PLAs
3. Administration of PLA.”

5.8

64

D. ADMINISTRATIVE REQUIREMENTS, Section 8 — Project Labor
Agreement, points column DELETE “TBD points” and REPLACE with:

“500 points”

5.9

Appendix

ADD “Appendix Q — Project Labor Agreement Template” See attached.

C00863C13
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Attached To This Addendum:
o Appendix Q - Project Labor Agreement Template.

This Addendum shall be attached to and form a part of the Contract Documents. All Proposers are
reminded to acknowledge this Addendum on Form C of the RFP.

Date: March 11, 2014

Darren B, (Yhenuick

Darren R. Chernick
Contract Specialist

C00863C13 page 3 of 3 Addendum No. 5



17972 Attachment A Vol. 7

FORM Q PROJECT LABOR AGREEMENT TEMPLATE
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TEMPLATE

This Template is being provided to the Proposers to assist them in the
future development of a final Project Labor Agreement between the
selected Design Build Team and all applicable Unions. Selected Design
Build Team will be required provide any changes to this document for
Owner review during the submittal phase of the Project prior to
construction.

Project Labor Agreement

for the

Children and Family Justice Center

March 2014

King County

C00863C13 PLA Template- 2-28-14
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PROJECT LABOR AGREEMENT

FOR THE

Children and Family Justice Center

BETWEEN

Design Builder

AND

SEATTLE/KING COUNTY BUILDING AND CONSTRUCTION TRADES COUNCIL
NORTHWEST CONSTRUCTION ALLIANCE, and

(others)

C00863C13 PLA Template- 2-28-14
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ARTICLE 1 - PREAMBLE
11

This Project Labor Agreement (hereinafter, the "PLA") is entered into on by
and between, the name of Design Build Team selected for the Project, as defined in Article 5.1
herein, (hereinafter "Contractor"), for and on behalf of themselves and their Sub-contractors
(hereinafter Sub-contractor), and the Seattle/King County Building and Construction Trades
Council and the Northwest Construction Alliance and the Local Unions who become signatory
hereto with respect to the construction of the Children and Family Justice Center (the "Project"),
who become signatory hereto (hereinafter, collectively called the "Union(s)" or "Local Union(s)")
with respect to the construction of the Children and Family Justice Center.

For purposes of this Agreement the term Parties shall mean

Nothing in this PLA shall modify, amend, or supersede any of the provisions set forth within the
Contract between King County (“Owner”) and the selected Contractor and its Sub-contractors,
as identified within Contract CO0863C13.

1.2
NOT USED
1.3

This PLA represents the complete understanding of the parties, and no Contractor or Sub-
contractor is or will be required to sign any other agreement with a signatory Union as a
condition of performing work within the scope of this Agreement.

1.4

It is understood that this Agreement constitutes a self-contained, stand-alone agreement. No
practice, understanding or agreement between a Contractor or Sub-contractor and a Union
party which is not specifically set forth in this Agreement will be binding on any other party
except that if the PLA is silent on any issue the local crafts collective bargaining agreement
(CBA) shall prevail.

15

The Unions hereby pledge to work cooperatively with all businesses awarded work governed by
this PLA, despite any other dispute they may have with a business over, for example, trust or
benefit payments that arose on non-covered work.

C00863C13 PLA Template - 3-04-14
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ARTICLE 2 - PURPOSE

2.1

The purpose of the PLA is to implement a formal agreement between the parties to insure that
all construction work at the Project, and operation of the existing facility, will proceed
continuously and without interruption, efficiently, economically, and with due consideration for
the protection of labor standards, wages and working conditions.

2.2

In recognition of the special needs of this Project and to maintain a spirit of harmony, labor-
management peace and stability during the term of this PLA, the Parties agree to establish and
put into practice effective and binding methods for settlement of all misunderstandings, disputes
or grievances that may arise between the Contractor, it's Sub-contractors, and the Unions, or
their members, to the end that the Owner is assured of complete continuity of its operations and
construction without slowdown or interruption of any kind. The Owner shall monitor the
performance the Agreement to ensure compliance by the Parties.

2.3

The parties are committed to providing open access to procurement opportunities for all
contractors and to assuring an adequate supply of craft workers possessing the requisite skills
and training in order to provide the Owner a project of the highest quality.

ARTICLE 3 - RECOGNITION

The Contractor recognizes the signatory Unions are the sole and exclusive bargaining
representatives of all craft employees within their respective jurisdictions working on the Project
within the scope of this PLA. This sub-section shall not alter the preexisting legal status of any
bargaining relationship between any individual Contractor and signatory Union.

ARTICLE 4 - SCOPE OF AGREEMENT

4.1

This PLA shall apply and is limited to all new construction as defined in this Article and
performed by those Contractor(s) and their Sub-contractor(s) of any tier who have been
awarded contracts for such work, or for whom bids have been received for contracts on or after
the effective date of this PLA and covering all Work (exclusive of design work) identified in the
Contract. This PLA shall also apply to any art work installed by the Contractor or its Sub-
contractors. Any work defined in RCW 39.12 will be subject to the PLA.

It is agreed that the Contractor shall require all Sub-Contractors of whatever tier who have been
awarded contracts for work covered by this Agreement, to accept and be bound by the terms
and conditions of this PLA by executing the Letter of Assent (Attachment A) prior to
commencing work. The Contractor shall assure compliance with this Agreement by the

2
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Contractors. It is further agreed that, if the PLA is silent on any issue the local crafts CBA shall
prevail; where there is a conflict, the terms and conditions of this PLA shall supersede and
override terms and conditions of any and all other national, area, or local collective bargaining
agreements, except for all work performed under the

It is understood that this is a self-contained, stand alone, PLA and that by virtue of having
become bound to this Project Labor Agreement, neither the Contractor nor the Sub-Contractors
will be obligated to sign any other local, area, or national agreement.

A critically important aspect of the construction work will be close coordination with the Owner to
allow unimpeded Court and Detention operations throughout the Contract.

4.2
Items specially excluded from the scope of the Agreement include the following:

(@) Work of non-manual employees, including but not limited to, superintendents,
supervisors, assistant supervisors, staff engineer inspectors, quality control and
quality assurance personnel, timekeepers, mail carriers, clerks, office workers,
including messengers, guards, safety personnel, emergency medical and first aid
technicians, and other professional, engineering, administrative, community relations
or public affairs, environmental compliance, supervisory and management
employees.

(b) Artists retained by the Owner during the course of the Project.

(c) Furniture, fixture and equipment installers retained by the Owner to be performed
after building trades Sub-contractors have completed construction related work and
or contract completion date.

(d) Employers and their Employees controlled by the Owner.

(e) Employees engaged in any work performed on or near, or leading to or into, the
Project Site by State, County, City or other governmental bodies, their retained
contractors, or by public utilities or their contractors, or by other public agencies or
their contractors.

(f) Employees engaged in maintenance on leased equipment and on-site supervision of
such work.

(g) Employees engaged in warranty functions and warranty work, and on-site
supervision of such work.

(h) Startup, testing and commissioning personnel employed by the Contractor or the
Owner, Laboratory for specialty testing or inspections not ordinarily done by the
signatory Local Unions.

(i) All off-site manufacture of materials, equipment, or machinery except as identified in
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() Non-construction support services contracted by the Owner or the Contractor in
connection with this Project.

(k) All employees, Sub-consultants and agents of the Owner for specialty testing,
architectural/engineering design and other professional services.

() Any work on the Project site that is not funded by the Children and Family Justice
Center levy, such as ongoing Capital Projects within the existing Youth Services
Center structures or separate contracts not covered by Contract C00863C13 CFJC.
To avoid conflict and confusion, the Owner will provide notice of such work to the
Project Administrative Committee (PAC) prior to commencement of that work.

4.3

None of the provisions of this PLA shall apply to the Owner and nothing contained herein shall
be construed to prohibit or restrict the Owner, or their employees from performing work not
covered by this PLA on the Project site. As areas and systems of the Project are inspected and
construction tested by the Contractors and accepted by the Owner, the PLA shall not have
further force or effect on such items or areas, except when the Contractors is directed by the
Owner to engage in repairs, modifications, checkout and/or warranty functions required by its
contract.

4.4

The Owner or the Contractor, as appropriate, has the absolute right to select any qualified
bidder for the award of contracts on this Project without reference to the existence or non-
existence of any contracts or collective bargaining agreement between such bidder and any
party to this PLA: provided that, except as provided under Article 7 such bidder shall be willing,
ready and able to execute and comply with this PLA should it be designated the successful
bidder.

4.5

It is understood by the parties that the Owner may at any time and in its sole discretion
determine to add, modify or delete facilities. If facilities are added to the Project scope, they
would be automatically covered by this Agreement.

The provisions of this PLA shall apply to the construction of the CFJC, notwithstanding the
provisions of local, area and/or national agreements which may conflict or differ from the terms
of this PLA. Where a subject covered by the provisions of this PLA is also covered by a
conflicting provision of a collective bargaining agreement, the provisions of this PLA shall
prevail.

4.6

This PLA shall only be binding upon the signatory parties hereto and shall not apply to the
parents, affiliates, subsidiaries, or other ventures of any such party.

C00863C13 PLA Template - 3-04-14



17972 Attachment A Vol. 7

4.7

It is agreed that all contractors, who have been awarded contracts for work covered by this PLA
that is bid and awarded after the effective date of this PLA shall be required to accept and to be
bound by the terms and conditions of this PLA, and shall evidence their acceptance by the
execution of a Letter of Assent, prior to the commencement of work. A copy of the Letter of
Assent executed by the Sub-contractor shall be immediately transmitted to the signatory Local
Unions prior to the dispatch of employees to the job site.

4.8

The Unions agree that this PLA does not have the effect of creating any joint employment status
between or among the Owner, the Contractor or any of their Sub-contractors.

4.9

None of the provisions of this PLA shall apply to King County and nothing contained herein shall
be construed to prohibit King County or its employees from performing their routine work on the
Project Site. King County employees will not perform work which is covered by the terms of this
PLA.

4.10

It is understood that the Owner, at its sole option, may terminate, delay and/or suspend any and
all portions of the CFJC Contract CO0863C13 at any time.

ARTICLE 5 - UNION REPRESENTATION

5.1

Authorized representatives of the Unions shall have reasonable access to the Project, provided
they do not interfere with the work of employees, and further provided that such representatives
fully comply with the visitor, safety and security rules and any environmental compliance
requirements established for the Project, which shall be subject to review by the Project
Administrative Committee (as described in Article 8). It is understood that because of the scope
of the Project and the type of work being undertaken, all visitors will be required to check in and
may be limited to certain times or areas. They may also be required to be accompanied at all
times while on the Project Site. However, in such circumstances, project workers shall be
allowed to confer privately with their authorized Union representatives. The Contractors
recognize the right of access set forth in the Section and such access will not be unreasonably
withheld from an authorized representative of the Union. Authorized representatives of the
Unions will make a good faith effort to report to the Contractor supervision personnel prior to
entering the Project Site.

5.2

The Unions signatory shall have the right to designate for each Sub-contractor for each craft
type, one (1) working journeyman as a Steward for all related craft personnel, who shall be
recognized as the Union's representative for a signatory hereto. Such designated Stewards
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shall be a qualified worker assigned to a crew and shall perform the work of their craft. Under no
circumstances shall there be a non-working Steward on the Project.

5.3

The working Steward will be paid at the applicable prevailing wage rate for the job classification
in which he/she is employed.

5.4

The Union may appoint a Steward for each shift, should multiple shifts be utilized.

5.5

A Steward for each craft of the signatory Unions employed on the Project shall be permitted on
the Project site at all times. They shall not be subjected to discrimination or discharge on
account of proper Union activities. The Unions agree that such activities shall not unreasonably
interfere with the Steward's work for the Contractor or its Sub-contractors.

5.6

It is recognized by the Contractor that the employee selected as Steward shall remain on the job
as long as there is work within their craft for which they are qualified, willing and able to perform.
The Contractor shall be notified in writing of the selection of each Steward. The Contractor shall
be responsible for notifying the Unions prior to terminating a Steward as follows:

For Cause or Voluntary Quit As soon as possible after it becomes known to the
Contractor either by telephone call or electronic means.

Reduction in Force 48 Hours prior written notice

5.7

The Steward may not cause or encourage work stoppage, and, if found guilty of instigating such
action, will be subject to discipline by the Contractor, and/or the Contractor's Sub-contractors,
up to and including discharge or/and removal from the Project.

5.8

The Steward's duties shall not include hiring and termination, nor shall he/she cause any
interference with work progress.

5.9

The Steward shall be given the option of working all reasonable overtime within his/her craft and
shift providing he/she is qualified to perform the task assigned.

5.10

In addition to his/her work as an employee, the steward shall have the right to receive
complaints or grievances and to discuss and assist in the adjustment of the same with the
employee's appropriate supervisor.

C00863C13 PLA Template - 3-04-14
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ARTICLE 6 - MANAGEMENT RIGHTS
6.1

Subject to the terms of this PLA, the Contractor and the Contractor's Sub-contractors retain full
and exclusive authority for the management of its operations. The Contractor and the
Contractor's Sub-contractors shall direct their working forces at their sole prerogative, including,
but not limited to, hiring, promotion, transfer, lay-off discipline or discharge for just cause; the
selection of foremen and general foremen; the assignment and scheduling of work; the
promulgation of reasonable work rules shall be subject to the review of the Project
Administrative Committee (as described in Article 8); and, the requirement of overtime work, the
determination of when it will be worked and the number and identity of employees engaged in
such work. No rules, customs, or practices, which limit or restrict productivity, efficiency or the
individual and/or joint working efforts of employees shall be permitted or observed.

6.2

No rules, customs, or practices shall be permitted or observed which limit or restrict production,
or limit or restrict the working efforts of employees. The Contractors and the Contractor's Sub-
contractors may, in its sole discretion, utilize the most efficient method or techniques of
construction, tools, or other labor-saving devices.

6.3

The foregoing enumeration of management rights shall not be deemed to exclude other
functions not specifically set forth. The Contractors and the Contractor's Sub-contractors
therefore, retain all legal rights not specifically covered by this Agreement.

6.4

Except as otherwise expressly stated in this PLA there shall be no limitation or restriction upon
the Owner or the Contractor's choice of materials or design, nor, regardless of source or
location upon the full use, and installation and utilization of equipment, machinery, package
units, pre-casts, pre-fabricated, prefinished, or pre-assembled materials, tools, or other labor-
saving devices. The Owner or the Contractor may without restriction install or otherwise use
materials, supplies or equipment regardless of their source. The on-site installation or
application of such items shall be generally performed by the craft having jurisdiction over such
work. Provided, however, it is recognized that other personnel having special talents or
gualifications may participate in the installation, check-off or testing of specialized or unusual
equipment. If there is any disagreement between the Contractor and the Union concerning the
manner or implementation of such device or method of work, the implementation shall proceed
as directed by the Contractor and the Union shall have the right to grieve and/or arbitrate the
dispute as set forth in Article 19 of this PLA.
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ARTICLE 7 - PRE-JOB CONFERENCES

7.1

The Contractor and the Contractor's Sub-contractors at all tier levels shall be required to hold a
pre-job jurisdictional mark-up meeting two (2) weeks prior to the commencement of construction
activities including any expansion of the original scopes on the Project. The Contractor agrees
to notify the Owner, two weeks in advance, of the time and date of the pre-job conferences to
allow Owner’s attendance. In addition to the information developed relative to jurisdiction of
work at the pre-job conference, the Contractor and its Sub-contractors will present all
information available regarding starting date for the work, duration of job, estimated peak
employment and any other conditions deemed peculiar to the particular contract or subcontract.

7.2

The Contractor and any of its Sub-contractors who fail to hold such pre-job conference prior to
the commencement of work shall be considered in violation of this PLA. The appropriate
Building Trades Council and/or NCA representative shall immediately notify the Owner of this
violation. The Owner may require the Contractor to take corrective action regarding this matter.

ARTICLE 8 - PROJECT ADMINISTRATIVE COMMITTEE

8.1

The parties to this PLA, and the Owner, hereby recognize the necessity of cooperation and the
elimination of disputes, misunderstandings or unfair practices on the part of any party, and to
secure this end, it is hereby agreed that a Project Administrative Committee (PAC) shall be
established to be comprised of the Contractor's representatives and/or representatives of Sub-
contractors at every tier level, as may be required, the Unions party to the PLA, a representative
of the Building Trades Council, and the NCA who shall meet at the jobsite or other agreed
location according to a mutually agreeable monthly schedule. The parties further agree that the
Owner may attend these meetings as an interested third party. A Contractor representative shall
serve as the chair of the PAC.

8.2

The Unions shall at such meetings present facts concerning any violations of any part of the
PLA by the Contractors or its Sub-contractors. Additionally, the Unions agree to notify the
Owner’s Representative upon discovery of a potential violation of this PLA. They shall also bring
up any practice by the Contractor or the Contractor's Sub-contractors, which in their opinion
might lead to a misunderstanding or dispute between the parties. The Contractors or the
Contractor's Sub-contractors shall bring in any complaints regarding failure of any employee or
employees, or of the Unions to carry out any and all provisions of the PLA.

8.3

Any agreement or resolution reached pursuant to the preceding paragraph shall not supersede,
alter, modify, amend, add to or subtract from this Agreement unless specifically expressed
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elsewhere in this Agreement. Prior to being effective, any amendments or revisions to this PLA
shall be in writing and signed by all the parties hereto.

8.4

All parties signatory to this PLA acknowledge the importance of attendance and active support
of the Project Administrative Committee and agree to participate in the meetings as their
responsibility on the Project requires.

8.5

The Administrative Committee shall meet as required, but not less than once each month, to
review the operation of the PLA.

8.6

This Committee shall be convened within 48 hours on an emergency basis at the request of any
party to the PLA.

8.7

The Owner is an interested third party to the PLA and shall be sent contemporaneous copies of
all notifications required under this article. At the Owner’s option, the Owner may patrticipate as
either a observer, mediator, or arbitrator to the proceedings initiated under this Article.

ARTICLE 9 - HIRING PROCEDURES

9.1

It is agreed that affirmative action shall be taken to afford equal employment opportunity to all
qualified persons without regard to race, creed, color, sex, age, marital status, religion, sexual
orientation, ancestry, veteran status, disability or national origin. This shall be applicable to all
matters relating to hiring, training, promotion, transfer or termination of employees. Furthermore,
the parties agree to cooperate to the fullest extent to achieve the intent and purpose of the
applicable regulations of Title VII, Civil Rights Act of 1964, and Executive Order No. 11246, or
such laws or Executive Orders as may supersede them. This Agreement is subordinate to the
Equal Employment/Affirmative Action Resolutions and Apprenticeship Program requirements for
the Project. To the extent the Contractors and its Sub-contractors, despite reasonable efforts,
are unable to meet the objectives and requirements set forth in this Article 9 through use of craft
employees represented by any Union signatory, the Contractors and its Sub-contractors shall
be allowed to recruit from any other source and such recruits will have seven (7) days to join the
applicable Local Union for the performance of work on this Project.

9.2

The Contractors shall have the right to determine the competency of all employees, the number
of employees required and shall have the sole responsibility for selecting employees to be laid
off, consistent with Article 9.3 below.
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9.3

(a) For Local Unions having a job referral system, the Contractors agree to comply with such
system and it shall be used exclusively by the Contractor and its Sub-contractors. Such job
referral system will be operated in a nondiscriminatory manner and in full compliance with
federal, state, and local laws and regulations which require equal employment opportunities
and nondiscrimination, and referrals shall not be affected by obligations of Union
membership or the lack thereof.

(b) The Contractor may reject any referral for any lawful nondiscriminatory reason, provided
they comply with Article 10.8 regarding reporting pay.

9.4

In the event that Local Unions are unable to fill any request for employees within forty-eight (48)
hours after such request is made by any contractor (with the exception of Saturdays, Sundays,
and holidays), the Contractor may employ applicants from any other available source. The
Contractor shall inform the Union in writing of the name and social security number of any
applicants hired from other sources and shall refer the applicant to the Local Union for dispatch
to the Project, and such applicant will have seven (7) days to join the Local Union for the
performance of work on this Project.

9.5

Failure of an employee to pay or tender fees or dues as required by this Article shall, upon the
request of the Union in writing, may result in the immediate termination of such employee.

9.6

Except as required by law, the Local Unions shall not knowingly refer an employee currently
employed by the Contractor or its Sub-contractors working under this PLA to any other
contractor.

9.7

The parties recognize the Owner's commitment to provide opportunities to participate on the
Project to business enterprises which may not have previously had a relationship with the
Unions signatory to this PLA. To ensure that such enterprises will have an opportunity to employ
their "core" employees on this Project, the parties agree that in those situations where any
contractor, not a party to a current collective bargaining agreement with the signatory Union
having jurisdiction over the affected work is a successful contractor, such Contractor, or their
Sub-contractor, may request by name, and the Local will honor, up to a maximum of

designated core employees, provided that the Contractor first demonstrate that those persons
possess the following qualifications:

(a) possess any license required by state or federal law for the Project work to be
performed.

(b) have worked a total of at least one thousand (1,000) hours in the construction craft
during the prior three (3) years.
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(c) were on the Contractor's active payroll for at least sixty (60) out of the one hundred
eighty (180) calendar days prior to the Contract Execution.

(d) have the ability to perform safely the basic functions of the applicable trade.

9.8
Core employees who meet the aforementioned qualifications will be dispatched as follows:

(a) The Contractor or Sub-contractors may request by name, and the Union will honor by
referral, up to a maximum of designated core employees on an alternating
basis with the Contractor or its Sub-contractors selecting first.

All subsequent referrals will be through the respective Union hiring hall.

(b) It is agreed that specific terms and conditions governing hiring and assignment of
Union workers in supplement to small Contractors existing core employees (who
would be displaced by the local referral procedure) may be negotiated jointly by the
Contractor and applicable local Union.

(c) For the duration of the Contractor's work the ratio of "Core" employees to hiring hall
referrals shall be maintained and when the Contractor's workforce is reduced,
employees shall be reduced in the same ratio as was applied in the initial hiring.

(d) The Contractor and any of its Sub-contractors attempting to circumvent the hiring
provisions of this PLA by misclassifying any of its employees as supervisors or
foremen shall forfeit their right to employ "Core" employees on this project.

(e) No "Core" employee covered by this PLA shall be required to join any Union as a
condition of being employed on the Project; provided, however, that an employee
who is a member of the referring Union at the time of the referral shall maintain that
membership in good standing while employed under the PLA. All Core employees
not currently a member of the appropriate Union signatory to this PLA shall,
however, be required to pay a representational fee equal to ___ % of the regular dues
of the appropriate Union, for the period during which they are performing on-site
work. The Contractor agree to deduct Union dues or representation fees, whichever
is applicable, from the pay of any employee who executes a voluntary authorization
for such deductions and to remit the dues or fees to the Union(s).

9.9

The selection of craft foremen and/or general foremen and the number of such foremen and/or
general foremen required shall be entirely the responsibility of the contractors. Craft foremen
shall be designated working foremen at the request of the contractors. Craft workers covered by
this PLA will, in the normal day-to-day operations, take their direction and supervision from their
foreman.

11
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ARTICLE 10 - HOURS OF WORK, OVERTIME, SHIFTS, HOLIDAYS

10.1 Hours of Work

Eight (8) hours shall constitute a standard work day. Five days, Monday through Friday, shall
constitute a standard work week. Standard shift workday shall be worked between the hours of

a.m. to p.m. Monday through Friday for first shift with one-half hour unpaid lunch
period. The Contractor may vary the start time to take advantage of daylight hours, weather
conditions or shifts, to permit an even and manageable flow of workers to the jobsite. Nothing
herein shall be construed as guaranteeing any employee eight (8) hours per day or forty (40)
hours per week. Notification of change in hours of work will be given to the Union and the
Owner in writing five (5) working days prior to implementation. Work hours shall be uniform for
all crafts.

10.2 4/10 Work Schedule

A Contractor may elect to work a four ten-hour day schedule ("4/10"), Monday through Thursday
or Tuesday through Friday. Ten (10) hours, between a.m. and p.m., shall
constitute a workday on a 4/10 schedule. Any 4/10 schedule must be worked for a minimum of
two (2) weeks. The Contractor shall contact the Union and the Owner to notify them of which
shift they will be using.

10.3 Lunch Period

The Contractor and its Sub-contractors will schedule an unpaid meal period of not more than
one-half (1/2) hour's duration at the work location approximately at the midpoint of the
scheduled work shift.

1. Any employee required to work through the regularly established lunch period shall be
paid an additional one-half (1/2) hour at the applicable overtime rate and shall eat their
lunch on the Contractor’s time.

2. By mutual agreement between the Union and the Contractor an additional hour of
overtime pay may be provided in lieu of above.

3. Employees required to work more than two (2) hours after the end of the regular eight
(8) hour shift or one (1) hour after the end of the regular four (4) tens (10), ten (10) hour
shift shall be furnished a meal and paid one-half (1/2) hour at the applicable wage rate
and every five (5) hours thereafter, employees shall be given time for a meal. Mealtime
shall be paid at the regular overtime rate and adequate lunch be provided by the
Employer at the job site.

4. By mutual agreement between the Union and the Contractor an additional hour of
overtime pay may be provided in lieu of above.

Break periods will be in accordance with applicable Washington State laws/rules and
regulations.

12
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10.4 Shifts

Shift work may be performed at the option of the Contractor upon five (5) working days' prior
written notice to the Union(s) and shall continue for a period of not less than five (5) working
days. If two shifts are worked, each shall consist of eight (8) hours of continuous work exclusive
of a one-half (1/2) hour non-paid lunch period and shall be paid at the regular rate of pay.

10.5 Saturday and Sunday Work

Saturday and Sunday work hours shall be as allowed by the local authorities having jurisdiction.
If Contractors elects to work Saturday or Sunday notice shall be provided to both Unions and
Owner at least five (5) working days prior to the commencement of Work.

10.6 Overtime

Except as otherwise required by the applicable prevailing wage determination, overtime will be
paid at the rate of one and one-half (1-1/2) times the applicable straight-time hourly rate for work
performed by an employee in excess of eight (8) hours daily, Monday through Friday on a five
eight-hour day schedule, or for work performed in excess of ten (10) hours daily, Monday
through Thursday or Tuesday through Friday, on a four ten-hour day schedule, or forty (40)
hours per week. All work on Saturday, Sunday and holidays will be paid at the applicable
overtime calculation rate as required by RCW 39.12. There will be no restriction on the
Contractors' scheduling of overtime or the non-discriminatory designation of employees who will
work the available overtime. There shall be no pyramiding of overtime pay under any
circumstances.

10.7 Holidays

Recognized holidays shall be as follows: (1) New Year's Day, (2) Martin Luther King's Birthday,
(3) Memorial Day, (4) Fourth of July, (5) Labor Day, (6) Thanksgiving Day and (7) Friday after
Thanksgiving Day and (8) Christmas Day. Recognized holidays under this PLA shall be
celebrated on the date the holiday is celebrated by the Owner. Work may be performed on
Labor Day when circumstances warrant, i.e. the preservation of life and/or serious property
damage. There shall be no paid holidays. If employees are required to work on a holiday, they
shall receive the appropriate overtime rate as provided for by RCW 39.12.

10.8

It will not be a violation of the PLA when the Contractor considers it necessary to shut down the
project in whole or in part to avoid the possible loss of human life because of an emergency
situation that could endanger the life and safety of an employee. In such cases, employees will
be compensated only for the actual time worked. In the case of a situation described above
whereby the Contractor or the Sub-contractors requests employees to stand by, the employees
will be compensated for the stand by time as per the provisions of Article 10.9(a).

10.9 Reporting Time (Show-Up Time)

(a) Reporting Pay. Employees reporting for work and for whom no work is provided,
except when given notification, two (2) hours prior, not to report to work, shall receive
two (2) hours pay at the regular straight-time hourly rate. Employees who are
directed to start work shall receive four (4) hours pay at the regular straight time
hourly rate. Employees who work beyond four (4) hours, shall be paid for actual
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hours worked. Whenever reporting pay is provided for employees, they may be
required to remain at the Project site available for work for such time as they receive
pay, unless released earlier by their supervisor. Each employee shall furnish his/her
Contractor with his/her current address and telephone number, and shall promptly
report any changes in each to the Contractor. When an employee is sent to the
jobsite from the Union referral facility in response to a request from the Contractor for
an employee for one (1) day and starts work at the designated starting time for
his/her shift, the employee will be paid a minimum of eight (8) hours for that day.

(b) Make-up Day. Should any of the Contractors be unable to work forty (40) hours in
any workweek due to weather or other conditions over which they have no control,
the Contractor(s) may, to the extent permitted by the applicable prevailing wage law,
schedule a make-up day (Saturday for 5/8 schedule; Friday or Monday for 4/10
schedule). All hours worked on a make-up to complete the forty (40) hours for the
standard workweek shall be paid at the straight time rate of pay. Any hours in excess
of the standard workweek worked on Saturday shall be paid at time and one-half the
straight time rate of pay. For make-up day work, the full crew must be scheduled.
The make-up day may not be utilized on an individual employee basis or to make up
holidays. Make-up days are voluntary and should a crew member decline the make-
up day's work, the Contractor may select a member of another crew as a
replacement, or allow the crew to work without the regular crew member. All make-
up day work will be scheduled for a full work day.

(c) Discharge Departure. When an employee leaves the job or work location of his/her
own volition or is discharged for cause or is not working as a result of any
contractor's invocation of Article 10.8, the employee shall be paid only for actual time
worked.

(d) Premium Rate Day. In all cases, if the employee is reporting on a day on which an
overtime rate is paid, reporting pay shall be calculated at that rate.

10.10 Project Security

In the event the Contractor and Owner deem it necessary the parties agree, as part of
the Project Security Plan, as required in Division 01, Section 01 35 50 Contract
Documents, to develop a mutually acceptable system for employee verification for
checking in and out of the Project site. If necessary, the system will be developed by the
Project Administrative Committee.

14
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ARTICLE 11 - APPRENTICESHIP

111

The parties recognize the need to maintain continuing support of apprenticeship
programs designed to develop adequate numbers of competent workers in the
construction industry. Such programs enable workers to enter the labor pool fully
gualified to earn a family wage on construction jobs. The Unions agree to support and to
enhance such programs to provide training and job opportunities to these new work
force entrants. The Contractors will employ apprentices in their respective craft to
perform work customarily performed by the craft in which they are registered and within
their capabilities.

11.2. Apprenticeship Requirements and Utilization Goals

Consistent with any restrictions contained in applicable state or federal law and
regulations, including those governing equal employment opportunity, prevailing wage
and apprenticeship requirements and limitations, the parties will jointly use good faith
efforts to meet or exceed the following Project goals for apprenticeship utilization:

(a) The Contractor and the Sub-contractors at all tier levels shall be required to
make good faith efforts to achieve a requirement of 15% of all labor hours to
be performed by apprentices on their particular contract or subcontract.

(b) “Good faith efforts” means the strongest possible efforts that the Contractor
and its Sub-contractors can reasonably make to meet the established
apprentice requirements and goals.

(c) The following identifies the diversity goals for this project:

a. Minorities 21%
b. Women 25%
c. Persons with disabilities 2%
d. Economically disadvantaged youth 7%

11.3 Development of a Skilled Construction Workforce

King County supports the development of a skilled construction workforce through
appropriate apprenticeship and training organizations, particularly for minorities, women
and others facing significant employment barriers. The County also supports pre-
apprenticeship programs such as the Seattle Vocational Institute Pre-Apprenticeship
Construction Training program (PACT), ANEW and Helmets to Hard Hats in their goals
to assist workers with particular barriers.

15
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11.4 Apprentice Utilization Plan

The Contractor and the Contractor’s Sub-contractors shall prepare and submit a plan for
participation of SAC-registered apprentices to the Owner at the pre-job conference. The
Contractor and each Sub-contractor shall estimate the total contract labor hours to be
worked on the construction contract awarded to it and shall establish the anticipated
apprenticeship participation by craft and hours. Diversity goals for the use of
apprentices are identified in Section 11.2 of this Article.

During the contract construction phase, the Contractor shall submit a monthly report for
its self and all Sub-contractors to King County’s online Contract and Apprenticeship
Report Tracking System (CARTS) on the numbers of apprentices used by craft and
trade at each tier and level of work.

11.5 Support for Pre-Apprenticeship through Preferred Entry

The parties agree to construct and expand pathways to livable wage jobs and careers in
the construction industry for community residents through collaborative workforce
development systems involving community-based training providers and Union-based
apprenticeship programs. The purpose of this program is to facilitate a workforce
reflective of the diversity of the County's population.

The Preferred Entry program, as defined by this agreement will identify individuals
meeting certain criteria, and who are compliant with the entry standards for those
apprenticeship programs that allow for preferred entry of qualified applicants into their
programs. Preferred Entry candidates shall be placed with contractors working on the
CFJC Project utilizing an interview process, as first period apprentices. The purpose of
this program is to facilitate a workforce reflective of the population of King County,
supporting goals of workforce inclusiveness.

Overall the Contractor would need to demonstrate how one (1) of each five (5)
Apprentices would come from Pre-Apprenticeship programs including Seattle
Vocational Institute Pre-Apprenticeship Construction Training program (PACT),
Apprenticeship and Non-Traditional Employment Program for Women and Men
(ANEW), Helmets to Hard Hats Program or others serving primarily low-income
communities of color or women.

The Unions and the Contractors agree to hire preferred entry apprentices as early as
possible in the Project. The provisions of this agreement will include Preferred Entry
qualified applicants hired from Local Pre Apprenticeship Training Programs. To give
preferred entry apprentices an opportunity to become established in their apprenticeship
training, Contractors are required to provide a minimum of 700 hours of work, after
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hiring, unless terminated for cause. Contractors will provide a minimum of 700 hours of
work for all preferred entry apprentices.

If preferred entry apprentices are available, proceed with the hiring process and provide
appropriate documentation to Contractor and the Owner.

If preferred entry of the candidate(s) into the SAC approved apprentice program is
denied, request and obtain documentation of the denial from the SAC approved
program. Forward this documentation of contacts with recruitment/referral agencies and
other efforts to recruit targeted apprentices to Contractor and the Owner.

ARTICLE 12 - HELMETS TO HARDHATS

The Contractors and the Unions recognize a desire to facilitate the entry into the
building and construction trades of veterans who are interested in careers in the building
and construction industry. The Contractors and Unions agree to utilize the services of
the Center or Military Recruitment, Assessment and Veterans Employment (hereinafter
“Center”) and the Center's “Helmets to Hardhats” program to serve as a resource for
preliminary orientation, assessment of construction aptitude, referral to apprenticeship
programs or hiring halls, counseling and mentoring support network, employment
opportunities and other needs as identified by the parties.

The Unions and Contractors agree to coordinate with the Center to create and maintain
an integrated database of veterans interested in working on this Project and of
apprenticeship and employment opportunities for this Project. To the extent permitted
by law, the Unions will give credit to such veterans for bona fide, provable past
experience.

ARTICLE 13 - PAYDAY

13.1

All employees covered by this PLA may be paid by check and shall be paid no later than the
end of the work shift Friday. Paychecks shall be drawn on a local bank, or the Contractors shall
make local check-cashing facilities available to the employees. No more than five (5) days'
wages may be withheld. Any employee who is discharged or laid off shall be entitled to receive
all accrued wages immediately upon discharge or layoff. Notification of layoff shall be at the
Contractor's discretion but shall not be given later than the end of the work shift on the date the
layoff is to be effective. Such notification may be verbal.

13.2

A penalty of two (2) hours taxable, straight time pay for each 24 hour period or portion thereof
(Saturdays and Sundays included) following the day in which the payroll became delinquent,
shall be paid in addition to all wages due to the employee based upon when settlement is made
up to, but not exceeding two (2) weeks. Penalty payment may be made by jointly issued checks.
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ARTICLE 14 - CRAFT JURISDICTION AND JURISDICTIONAL DISPUTES
ADJUSTMENT

14.1

The assignment of work will be solely the responsibility of the Contractor performing the work
involved; and such work assignments will be in accordance with the Plan for the Settlement of
Jurisdictional Disputes in the Construction Industry (the Plan) or any successor Plan.

14.2

All jurisdictional disputes on this Project, between or among Building and Construction Trades
Unions, NCA Unions, parties to this PLA, shall be settled and adjusted according to the present
Plan established by the Building and Construction Trades Department or any other plan or
method of procedure that may be adopted in the future by the Building and Construction Trades
Department. Decisions rendered shall be final, binding and conclusive on the Contractors and
Unions parties to this PLA. Written notification and a copy of the decision shall be provided to
the Owner within five (5) days of the decision being rendered.

14.3

All jurisdictional disputes shall be resolved without the occurrence of any strike, work stoppage,
or slow-down of any nature, and the Contractors assignment shall be adhered to until the
dispute is resolved. Individuals violating this section shall be subject to immediate discharge.

14.4

Any award or resolution made pursuant to this procedure, shall be final and binding on the
disputing Unions and the involved Contractor under this PLA only, and may be enforced in any
court of competent jurisdiction in accordance with the Plan. Such award or resolution shall not
establish a precedent on any construction work not covered by this PLA. In all disputes under
this Article, the Contractor shall be considered a party in interest.

ARTICLE 15 - WORK RULES
15.1

Employment begins and ends at the jobsite.

15.2

Employees shall be at their place of work at the designated starting time and shall remain at
their place of work until the designated quitting time. Place of work shall mean gang boxes,
change shacks or other designated tool storage areas or at assigned equipment. Employees
shall remain on the Project and at their place of work through the work day except during breaks
and lunch, at which time employees may access vending areas or snack trucks.

15.3

There shall be no limit on production by workers nor restrictions on the full use of tools or
equipment. Craftsmen using tools shall perform any of the work of the trade and shall work
under supervision of craft foremen. There shall be no restrictions on efficient use of manpower
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other than as may be required by safety regulations: provided, however, legitimate manning
practices that are a part of national and/or local agreements shall be followed.

154

Security procedures for control of tools, equipment and materials are solely the responsibility of
the Contractors and/or its Sub-contractors. Employees having any company property or
property of another employee in their possession without authorization are subject to immediate
discharge. The Contractors will be responsible for the establishment of reasonable job security
measures for the protection of personal company and client property.

15.5

Slowdowns, standby crews and featherbedding practices will not be tolerated.

15.6

Recognizing the nature of the work being conducted on the site, employee access by private
automobile may be limited to certain roads and/or parking areas.

15.7

The Owner or the Contractor(s) may establish reasonable Project rules, as they deem
appropriate and not inconsistent with this Agreement, however, such rules shall be subject to
review by the Joint Administration Committee. These rules will be explained at the pre-job
conference and posted at the Project site by the Contractor(s) and may be amended thereafter
as necessary. Failure to observe these rules and regulations by any employee may be grounds
for discipline, including discharge.

ARTICLE 16 - MISCELLANEOUS PROVISIONS
16.1

All inspection of incoming shipments of equipment, apparatus, machinery and construction
materials of every kind shall be performed at the sole discretion of the Owner, or Contractors by
persons of their choice.

16.2

The Owner or Contractors shall have the right to have equipment, apparatus, machinery and
construction materials of every kind delivered to the jobsite by persons of their choice except as
otherwise set out herein.

16.3

The Owner shall have the right to test, operate, maintain, remove and replace all equipment,
apparatus or machinery installed, or to be used in connection with such installation on the work
site with employees, agents or representatives of the Owner who shall work under the direct
supervision of the Owner, as applicable if such supervision is deemed desirable.

16.4
Any employee who willfully damages the work of any other employee, or any material,
equipment, apparatus, or machinery shall be subject to immediate termination.
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16.5

In the interest of the future of the construction industry in the Puget Sound area, of which labor
is a vital part, and to maintain the most efficient and competitive posture possible, the Unions
pledge to work with management on this Project to produce the most efficient utilization of labor
and equipment in accordance with this PLA.

ARTICLE 17 - SAFETY, HEALTH AND SANITATION

17.1

The Contractor, its Sub-contractors and the Unions signatory to this Agreement will form a Joint
Labor/Management Safety Committee that shall be incorporated into the Project Administrative
Committee. At this meeting reports will be given on safety programs instituted by the Contractor,
the Contractor and the individual contractors on the Project site and to discuss and advise such
parties of the PLA with regard to recommended safety programs and procedures in order to
maintain the highest level of occupational safety possible on the Project Site.

17.2

The Contractor, the Contractor's Sub-contractors and their respective employees shall comply
with all applicable provisions of State and Federal laws and regulations including the
Occupational Safety and Health Act of 1970 as amended.

17.3
The Contractor or its Sub-contractors shall provide a convenient and sanitary supply of drinking
water, cooled in the summer months, and sanitary drinking cups.

17.4

The Contractor or its Sub-contractors shall provide adequate sanitary toilet facilities, water and
clean up facilities for the employees. Dry shacks for breaks and employee’s personal equipment
storage shall be per the local CBAs.

17.5

Violators of the safety program will be subject to termination for cause and may be rehired after
90 days.

17.6

All required safety equipment shall be provided by the Contractor or its Sub-contractors.

ARTICLE 18 - NO STRIKE - NO LOCKOUT
18.1

During the term of this PLA there shall be no strikes, including sympathy strikes, picketing
including informational picketing, work stoppages, slowdowns or other disruptive activity for any
reason by the Union, its applicable Local Union or by any employee, and there shall be no
lockout by the Contractor. Failure of any Union, Local Union or employee to cross any picket
line established at the Project site is a violation of this Article.
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18.2

The Union and its applicable Local Union shall not sanction, aid or abet, encourage or continue
any work stoppage, strike, picketing or other disruptive activity at the Contractor's project site
and shall undertake all reasonable means to prevent or to terminate any such activity. No
employee shall engage in activities which violate this Article. Any employee who participates in
or encourages any activities which interfere with the normal operation of the Project shall be
subject to disciplinary action, including discharge, and if justifiably discharged for the above
reasons, shall not be eligible for rehire on the Project for a period of not less than ninety (90)
days.

18.3

Neither the Union nor its applicable Local Union shall be liable for acts of employees for whom it
has no responsibility. The International Union General President or Presidents will immediately
instruct, order and use the best efforts of his office to cause the Local Union or Unions to cease
any violations of this Article. An International Union complying with this obligation shall not be
liable for unauthorized acts of its Local Union.

The principal officer or officers of a Local Union will immediately instruct, order and use the best
efforts of his office to cause the employees the Local Union represents to cease any violations
of this Article. A Local Union complying with this obligation shall not be liable for unauthorized
acts of employees it represents. The failure of the Contractor to exercise its right in any instance
shall not be deemed a waiver of its right in any other instance.

18.4

In the event of any work stoppage, strike, picketing or other disruptive activity in violation of this
Article, the Contractor may suspend all or any portion of the Project work affected by such
activity at the Contractor's discretion and without penalty.

18.5

There shall be no strikes, picketing, work stoppages, slowdowns or other disruptive activity
affecting the Project site during the duration of this PLA. Any Union or Local Union which
initiates or participates in a work stoppage in violation of this Article, or which recognizes or
supports the work stoppage of another Union or Local Union which is in violation of this Article,
agrees as a remedy for said violation, to pay liqguidated damages in accordance with Section
18.6 of this Article.

18.6

In lieu of, or in addition to, any other action at law or equity, any party may institute the following
procedure when a breach of this Article is alleged, after the Union(s) or Local Union(s) has been
notified of the fact. The party instituting the following procedures shall also notify, in writing, the
Owner, and provide to the Owner a written explanation of the factual and legal grounds for use
of this procedure. The contractors and/or Unions instituting the procedure shall allow the Owner
to observe and comment on and during the course of the procedure to the arbitrator.

(a) The party invoking this procedure shall notify (to be mutually determined) who the
parties agree shall be the Arbitrator under this procedure. Notice to the Arbitrator
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shall be by the most expeditious means available, with notice by facsimile, email or
any other effective written means, to the party alleged to be in violation and the
International Union President and/or Local Union.

(b) Upon receipt of said notice, the Arbitrator shall set and hold a hearing within twenty-
four (24) hours if it is contended the violation still exists.

(c) The Arbitrator shall notify the parties by email, facsimile, or any other effective written
means, of the place and time he or she has chosen for this hearing. Said hearing
shall be completed in one session. A failure of any party or parties to attend said
hearing shall not delay the hearing of evidence or issuance of an Award by the
Arbitrator.

(d) The sole issue at the hearing shall be whether or not a violation of this Article has in
fact occurred. The award shall be issued in writing within three (3) hours after the
end of the hearing, and may be issued without an Opinion. If any party desires an
Opinion, one shall be issued within fifteen (15) days, but its issuance shall not delay
compliance with, or enforcement of the award. The Arbitrator may order cessation of
the violation of this Article, and such Award shall be served on all parties by hand or
registered mail upon issuance.

(e) Such award may be enforced by any court of competent jurisdiction upon the filing of
this PLA and all other relevant documents referred to herein above in the following
manner. Facsimile or expedited mail or personal service of the filing of such
enforcement proceedings shall be given to the other party. In the proceeding to
obtain a temporary order enforcing the Arbitrator's award as issued under Section 6
of this Article, all parties waive the right to a hearing and agree that such
proceedings may be ex parte. Such agreement does not waive any party's right to
participate in a hearing for a final order of enforcement. The Court's order or orders
enforcing the Arbitrator's Award shall be served on all parties by hand or by delivery
to their last known address by registered mail.

() Any rights created by statute or law governing arbitration proceedings inconsistent
with the above procedure, or which interfere with compliance therewith, are hereby
waived by parties to whom they accrue.

(g) The fees and expenses of the Arbitrator shall be borne by the party or parties found
in violation, or in the event no violation is found, such fees and expenses shall be
borne by the moving party.

(h) If the Arbitrator determines that a work stoppage has occurred in accordance with
Section 18.6 d above, the party or parties found to be in violation shall pay as
liquidated damages the following amounts: For the first shift in which the violation
occurred, $10,000; for the second shift, $15,000; for the third shift, $20,000; for each
shift thereafter on which the craft has not returned to work, $25,000 per shift. The
specific damages in this Section shall be paid to the Owner. The Arbitrator shall
retain jurisdiction to determine compliance with this Section and Article.
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18.7

The procedures contained in Section 18.6 through 18.6 (h) shall be applicable to violations of
this Article. Disputes alleging violation of any other provision of this PLA, including any
underlying disputes alleged to be in justification, explanation or mitigation of any violation of this
Article, shall be resolved under the grievance adjudication procedures of Article 19 Grievance
Procedure.

18.8

The Owner and Contractor are each a party of interest in all proceedings arising under this
Article and Articles 14 and 19 and shall be sent copies of all notifications required under these
Articles and shall initiate or participate as a full party in any proceeding initiated under this
Article.

ARTICLE 19 - GRIEVANCE PROCEDURE

19.1

This PLA is intended to provide close cooperation between management and labor. Each of the
Unions will assign a representative to this Project for the purpose of completing the construction
of the Project economically, efficiently, continuously, and without interruptions, delays, or work
stoppages.

19.2

The Contractors, Unions, and the employees, collectively and individually, realize the
importance to all parties to maintain continuous and uninterrupted performance of the work of
the Project, and agree to resolve disputes in accordance with the grievance arbitration
provisions set forth in this Article.

19.3

Any question or dispute arising out of and during the term of this PLA (other than trade
jurisdictional disputes) shall be considered a grievance and subject to resolution under the
following steps:

() Step 1. When any employee subject to the provisions of this PLA feels they have
been aggrieved by a violation of this PLA, through their local Union business
representative or job steward, shall, within five (5) working days after receiving notice
of the occurrence of the violation, give notice to the work-site representative of the
involved Contractor stating the provision(s) alleged to have been violated. The
business representative of the local Union or the job steward and the work-site
representative of the involved Contractor shall meet and endeavor to adjust the
matter within three (3) working days after timely notice has been given. The
representative of the Contractor shall keep the meeting minutes and shall respond to
the Union representative in writing at the conclusion of the meeting but not later than
twenty-four (24) hours thereafter. If they fail to resolve the matter within the
prescribed period, the grieving party may, within forty-eight (48) hours thereafter,
pursue Step 2 of the Grievance Procedure, provided the grievance is reduced to
writing, setting forth the relevant information concerning the alleged grievance,
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including a short description thereof, the date on which the grievance occurred, and
the provision(s) of the PLA alleged to have been violated. Should the Local Union(s)
or any contractor(s) have a dispute with the other party and, if after conferring, a
settlement is not reached within three (3) working days, the dispute may be reduced
to writing and proceed to Step 2 in the same manner as outlined herein for the
adjustment of an employee complaint.

(b) Step 2. The International Union Representative and the involved Contractor(s) shall
meet within seven (7) working days of the referral of a dispute to this second step to
arrive at a satisfactory settlement thereof. Meeting minutes shall be kept by the
Contractor. If the parties fail to reach an agreement, the dispute may be appealed in
writing in accordance with the provisions of Step 3 within seven (7) working days
thereafter.

(c) Step 3. If the grievance has been submitted but not adjusted under Step 2, either
party may request in writing, within seven (7) working days thereafter that the
grievance be submitted to the mutually agreed upon Arbitrator. The decision of the
Arbitrator shall be final and binding on all parties. The fee and expenses of such
Arbitration shall be borne equally by the contractor(s) and the involved Local
Union(s). Failure of the grieving party to adhere to the time limits established herein
shall render the grievance null and void. The time limits established herein may be
extended only by written consent of the parties involved at the particular step where
the extension is agreed upon. The Arbitrator shall have the authority to make
decisions only on issues presented, and shall not have authority to change, amend,
add to or detract from any of the provisions of this PLA.

19.4

The Owner and Contractor shall be notified of all actions at Steps 2 and 3 and shall, upon their
request, be permitted to participate in all proceedings at these steps.

ARTICLE 20 - GENERAL SAVINGS CLAUSE

20.1

If any article or provisions of this Agreement shall be declared invalid, inoperative or
unenforceable by any competent authority of the executive, legislative, judicial or administrative
branch of the Federal or any State government (including such authorities as established within
Project enabling legislation referred to under Article | within this Agreement). The Contractors
and the Union shall suspend the operation of such article or provision during the period of its
invalidity and shall substitute, by mutual consent in its place and seal an article or provision
which will meet the objections to its validity and which will be in accord with the intent and
purpose of the article or provision in question.

20.2

If any article or provision of this Agreement shall be held invalid, inoperative or unenforceable by
operation of law or by any of the above mentioned tribunals of competent jurisdiction, the
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remainder of this agreement or the applications of such article or provision to persons or
circumstances other than those as to which it has been held invalid, inoperative or
unenforceable shall not be affected thereby.

ARTICLE 21 - TERMS OF AGREEMENT

21.1

This Project Labor Agreement shall become effective on , and shall continue only
until the Project is completed or abandoned by the Owner, or by the Contractors for the Project.

(a) Turnover. Construction of any phase, portion, section or segment of the Project shall
be deemed complete when such phase, portion, section or segments has been
turned over to the Owner by the Contractor(s) and the Owner has accepted such
phase, portion, section or segment. As areas and systems of the Project are
inspected and construction tested and/or approved by the Owner, the Agreement
shall have no further force or effect on such items or areas, except when a Sub-
contractor is directed by the Contractor(s) or the Owner to engage in repairs or
modifications required by its contract(s) with the Owner.

(b) Notice. Written notice of each final acceptance received by the Contractor(s) will be
provided to the Building Trades Council(s) with a description of what portion,
segment, etc. has been accepted. Final acceptance may be subject to a "punch list,"
and in such case, the Agreement will continue to apply to each such item on the list
until it is completed to the satisfaction of the Owner and a letter of completion/Final
Acceptance is given by the Owner to the Contractor(s). A copy of the "punch list" will
be available to the Unions.

(c) Termination. Final termination of all obligations, rights and liabilites and
disagreements shall occur upon receipt by the Building Trades Council(s) of a written
notice from the Owner or Contractor(s) saying that no work remains within the scope
of the Agreement for the Contractor(s) or their successor(s).

ARTICLE 22 - WAGE SCALES AND FRINGE BENEFITS
22.1

In consideration of the desire of the Owner, the Contractors and the Unions for all construction
work to proceed efficiently and economically and with due consideration for protection of labor
standards, wages and working conditions, all parties agree that:

22.2

All employees covered by this Agreement shall be classified in accordance with work performed
and paid the hourly wage rates for those classifications in compliance with the applicable
prevailing rates as required by Chapter 39.12 of the Revised Code of Washington, as amended.
This requirement applies to laborers, workers and mechanics, employed by the Contractors, or
by any other person who performs a portion of the work contemplated by this Agreement and
which is covered by the terms hereof.
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22.3

The Contractor(s) and its Sub-contractors will recognize -the applicable Federal and/or State
Prevailing Wage Rate Determinations as the minimum rates to be paid to all craft employees,
including general foreman, foreman and apprentices during the life of the project. Further, the
Contractor(s) and its Sub-contractors will recognize all changes of wages and fringes on the
effective date(s) of the individual craft local collective bargaining agreement. It is further agreed
that any retroactive increases will be recognized provided it is part of the negotiated settlement.

22.4
The current Washington State Prevailing Wage Rates (PWR) for the inception of this project are
dated . Such Washington State PWR which have been provided to the parties

hereto by the industrial statistician of the Washington State Department of Labor and Industries
will be available for review at the L&l website at: http://www.Ini.wa.gov/prevailingwage/ and are
incorporated into this Agreement as if set forth herein.

22.5

In case any dispute arises as to what are the prevailing rates of wages for work of a similar
nature and such dispute cannot be adjusted by the parties in interest, including labor and
management representatives the matter shall be referred for arbitration to the DIRECTOR OF
THE DEPARTMENT OF LABOR AND INDUSTRIES of the State of Washington, and the
Directors decision therein shall be final and conclusive and binding on all parties involved in the
dispute, as provided for by Section 39.12.060 of the Revised Code of Washington as amended.

22.6

The Contractor(s) and its Sub-contractors adopt and agree to be bound by the written terms of
the legally established trust agreements, for each craft hired, specifying the detailed basis on
which payments are to be made into, and benefits paid out of, such Trust Funds. The
Contractor(s) and its Sub-contractors authorize the parties to such Trust Funds to appoint
Trustees and successor Trustees to administer the Trust Funds and hereby ratifies and accepts
the Trustees so appointed as if made by the Contractor(s) or its Sub-contractors.

22.7

If any Sub-contractor is delinquent in any Trust Fund contributions, the Union or the Trust Fund
shall first make every effort to resolve the delinquency. After all efforts have been exhausted,
the Union or Trust Fund shall provide timely notification to the Owner and the Contractor(s),
together with all documentary evidence of the delinquency endorsed by the Fund. Upon such
notification, the Contractor(s) will attempt to resolve the delinquency among its Sub-contractor,
the Union and the Fund. If the delinquency is not resolved within ten (10) days thereafter, the
Contractor(s) shall withhold an amount to cover the delinquency from any retained funds
otherwise due and owing to the Sub-contractor and shall not release such withholding until the
Sub-contractor is in compliance. If the delinquent amounts are undisputed in whole or in part
between the Fund and the delinquent Sub-contractor, the Contractor(s) shall issue a joint check
to the Fund and the Sub-contractor in the amount of the undisputed delinquency.
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22.8
Copies of the Union Trust Agreements are available upon request.

ARTICLE 23 - DRUG FREE WORKPLACE

23.1

The parties to this PLA agree that the Contractor shall implement a Drug Free Workplace Policy
and Program for the duration of this PLA. Such policy will be administered in accordance with
the provisions of the ALCOHOL AND DRUG POLICY included as an Exhibit to this PLA. The
drug and alcohol testing program implemented must be equal to or better than the King County
program. All drug and alcohol testing procedures must be administered by an independent third
party agency reviewed in advance by the Owner. The Owner has the right and authority to
conduct an audit of the administration of the drug and alcohol testing procedures being
implemented.
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ENDORSEMENTS

The authorized signature by the undersigned affirms the approval of this Agreement by
and its adoption of this Agreement as a bid specification for contracts
covering all work within the scope of this Agreement.
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ATTACHMENT 1
LETTER OF ASSENT

PROJECT LABOR AGREEMENT
FOR THE
Children and Family Justice Center

The undersigned, as a Contractor or Sub-contractor on the CFJC Project, for and in
consideration of the award of a Contract to perform work on said Project, and in further
consideration of the mutual promises made in the Project Labor Agreement (PLA), a copy of
which was received and is acknowledged, hereby:

1. On behalf of itself and all its employees, accepts and agrees to be bound by the terms and
conditions of the PLA, together with any and all amendments and supplements now existing
or that are later made thereto, and understands that any act of non-compliance with all such
terms and conditions, will subject the non-complying Contractor or employee(s) to being
prohibited from the Project site until full compliance is obtained.

2. Certifies that it has no commitments or agreements that would preclude its full compliance
with the terms and conditions of said PLA.

3. Agrees to secure from any Sub-contractor, of any tier (as defined in said PLA), a duly
executed Letter of Assent in form identical to this document prior to commencement of any
work.

Dated:

(Name of Contractor/Company)

(Signature of Authorized Representative)

(Print Name and Title)

(Phone Number)

(Billing Address)

(City, State and Zip Code)

(General Contractor)

C00863C13
(King County Contract Number)
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EXHIBITS

Exhibit 1. King County Drug & Alcohol Policy
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Modification to Appendix 9.1 and 9.2

The following sections have been modified from the revised policy dated February 2000. These revisions
reflect additional language required by the Federal Department of Transportation, Transit and Motor
Carrier Safety Administrations, 49 CFR Parts 40, 655 and 382 as amended, and merely clarify what is
current practice. The Federal Transit Administration has combined 49 CFR parts 653 and 654 and replaced
them with 49 CFR Part 655. All revisions have been made pursuant to Section XV — Modifications.

Lori Jone4
Drug & Alcohol Program Manager

Policy Statement

A-4. is prohibited from consuming aleohol for specified on-call hours when on call; and

Section IV Substances Tested

B. All verified negative-dilute regults will be treated as verified negative results.

Section V Types of Testing

The King County aleohol and drug testing procedures will incorporate all requirements outlined in the
federal regulations 49 CFR Part 40 as amended to ensure employee confidentiality, the integrity of
the testing process, safeguard the validity of the test results, and ensure that test results are attributed
to the correct covered employee. Prior to performing each test, King County will notify each employee
that the alcohol or contrelled substances testing is required by the FTA or FMCSA.

Section VI Pre-employment Tests

C.1. e. refuse to consent to allow King County to obtain the driver’s previous employers’ information on
positive controlled substances and/or alcohol test results and refusal to be tested within the
previous two (2) vears; or '

C. 3. Persons who are disqualified from the position that required the pre-employment test shall be
disqualified from applying for any covered King County position for a period of six (6) months.
Applications from such persons will thereafter only be accepted if accompanied by a current; .
written statement from a qualified substance abuse professional verifying thal helshe has
successfully completed a referral, evaluation and treatment plan.

C. 4. When a covered employee/applicant has not performed a safety-sensitive function for 90
consecutive calendar days; regardless of the reason, and the employee has not been in the
random pool, the employeé shall take a pre-employment drug test. King County must have a
verified negative result prior to the employee performing safety-sensilive work.

Section VIl Post-Accident Tests

A. 8. anon-fatal accident involving a non-transit commercial motor vehicle operating on a public road
that requires the driver to carry a commercial driver’s license (CDL.) has occurred in which

a. the driver receives a citation for a moving traffic violation within 8 hours (to test for alcohol)
or within 32 hours (to test for controlled substances)

C. An employee required to submit a post-accident drug and alcohol testing must be testing as soon as
possible. Drug tests must be conducted within thirty-two (32) hours following the accident; aleohol
tests must be conducted within eight (8) hours of the accident. If an alcohol test is not completed
within two hours, King County shall prepare and maintain a record stating the reason. If
an alcohol test is not completed within 8 hours, King County shall cease attempt to
administer test and maintain a record stating the reason. A covered employee who is required
to submit to a reasonable suspicion alechol and drug test under Section IX need not be required to
also submit to a separate post-accident drug and alcohol test under this Section.
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Section VIl Random Tests

B. A computer based random number generator, which is a scientifically valid method, is used for
random selections. All covered employees shall have an equal chance of being selected each time
selections are made. The random testing rate requirement for Federal Transit and Federal Motor
Carrier Safety Administrations is to annually complete drug tests equivalent to 50% of the
number of covered employees and complete alcohol tests equivalent to 10% of the number of covered
employees. ‘ '

C. + Previous language deleted

C. Employees selected for random alcohol and/or drug tests will be provided with transportation and
are required to report immediately to the collection site where they will be required to provide a
breath and/or urine sample.

D. Employees may be randomly tested for prohibited drug use anytime while on duty.

Section X Return to Work Testing

Employees who have been disciplined. in accordance with Section XilI as a result of their first positive
test indicating the presence of one or more of the substances listed in Section IV, or refurn to work
after a violation other than o first positive through the grievance process, will be required, prior
to returning to work, to take a return to duty alcohol and/or drug test with a verified negative result in
accordance with King County alcohol and drug testing procedures.

Section XIl Refusal to Test

The following are behaviors which constitute a refusal to test. A refusal to test constitutes a violation of
this poliey and the Federal regulations and a verified positive drug/alcohol test result.

A. Refusal to submit (to an alcohol test). A covered employee is considered to have refused to take an
alcohol test if s/he:

1. Fails to appeér for any test within a reasonable time, as determined by the employer, after being
directed to do so by the employer;

9. Fails to remain at the testing site until the testing process is éomplete;
Fails to attempt to provide a breath specimen for any test required by 49 CFR Parts 382 or 655;

4. Fails to provide a sufficient breath specimen, and the physician has determined, through a’
required medical evaluation, that there was no adequate medical explanation for the failure;

5. Tails to undergo a medical examination or evaluation, as directed by the employef as part of the
insufficient breath procedures cutlined in 40.265;

6. Fails to sign the certification at Step 2 of the Alcohol Testing Form (ATF); or
7. TFails to cooperate with any part of the testing process.

If an employee refuses to take an alcohol test, s/he has violated DOT agency regulations and
incurs the consequences specified under those regulations.

B. Refusal to submit (to a drug test). A covered employee is considered to have refused to take a drug
test if s/he; :

1. Fails to appear for any test within a reasonable time, as determined by the employer, after being
directed to do so by the employer;

Fails to remain at the testing site until the testing process is complete; '

Fails to attempt to provide a urine specimen for any test required by 49 CFR Parts 382 or 655;

T

In the case of a directly observed or monitored collection in a drug test, fails to permit the
observation or monitoring of the specimen;
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5 Fails to provide a sufficient amount of urine when du*ected and the physician hag determined,
through a required medical evaluation, that there was no adequate medical explanation for the
failure;

6. Fails or declines to take a second test the employer or collector has directed him/her to take;

7. TFails to underpgo a medical examination or evaluation, as directed by the MRO as part of the
verification process, or as directed by the DER as part of the “shy bladder” procedures outlined
in 40.193; .

8. Tails to cooperate with any part of the testing process (e.g., refuse to empty pockets when so
directed by the collector, behave in a confrontational way that disrupts the collection process.)

If the MRO reports that an employee has a verified adulterated or substituted test result, the
employee has refused to take a drug test. '

If an employee has refused to take a dmg test, s/he has violated DOT agency regulations and
incurs the consequences specified under those regulations.

+  Previous language deletled
Section XIlI Consequences
B.1. ¢) attends an appropnate King County approved education and/or treatment program and gigns a

) monitoring agreement with King County’s EAP to ensure successfully completion of the
education/treatment program specified by the substance abuse professional; and

Section XIV Confidentiality
The laboratory and MRO shall maintain strict confidentiality of all test results in accordance with
Section 655.73 of FTA regulations and with Section 382.401 of FMCSA regulations.

Safety Sensitive Positions

A. Department of Transportation

Transit Division Roads Division*
Operations Traffic Engineering*
Power and Facilities

Fleet Administration*
Safety

. o
Vehicle Maintenance - urPort Division

B. Department of Natural Resources and Parks
Wastewater Treatment Division*

Employees who are required to operate vehicles which require the possession of a commercial
driver’s license (CDL). Specific employees subject to testing will be identified by WI'D) management
and notified of the testing requirements.

Solid Waste Division™® Parks Division*
C. Department of Public Health
North Rehabilitation Facility*

(*see page 23)
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N : Executive Orders
King County i
' Administration Polices and ‘ Policies and Procedures

Procedures
Title Documernit Code No.
King County Prohibited Drug Use and .
Alcohol Misuse Education and Testing Program : PER 15-2-1 (AEP)
Depanment/Issuing Agency . Efiective Date '
Drug and Alechol Program ‘ October 25, 1995
Approved Eé f :

1.0 SUBJECT TITLE. Policy for King County Prohibited Drug Use and Alcohol Misuse Education
and Testing Program

1.1 EFFECTIVE DATE
1.2 TYPE OF ACTION: Supersedes PER 15-2 (AEP) .
1.3 KEYWORDS: Drug Use, Alcohol Misuse, Safety Sensitive, Testing Program, Education

2.0 PURPQSE: To establish the King County Program for Prohibited Drug Use and Alcohol Misuse
' Education and Testing Program Policy. This policy ensures King County
compliance with the Omnibus Transportation Act of 1991.

3.  ORGANIZATIONS AFFECTED: Applicable to all Executive Departments

4.0 REFERENCES: _ _
4.1 Omnibus Transportation Act of 1991
4.2 49 CFR Parts 40, 382, 655 as amended
4.3~ U.S. Drug Free Workplace Act of 1988

5.0 DEFINITIONS: Included in Appendiz 3.1

6.0 POLICIES:

6.1 King County is committed to maintaining a drug-free workplace to promote both the quality
of its services and the safety of its employees, its customers and the public. Every King '
County employee or employee of a transit contractor who holds a position which could be
defined as safety-sensitive is subject to regulations issued pursuant to the Omnibus
Transportation Employee Testing Act of 1991; and, each employee, in accordance with this
Act and under King County Authority shall follow policies as defined in Appendix 9.1.

6.2 Questions about this Prohibited Drug Use and Alcohol Misuse Policy, King County’s
Employees Assistance Programs and/or the attached Prohibited Drug Use and Alcohol
Misuse Education and Testing Program should be addressed to Lori Jones, Program
Manager for the King County Drug and Aleohol Program at (206) 684-1750.

7.0 PROCEDURES: N/A

8.0 RESPONSIBILITIES:

8.1 The Program Manager for the King County Drug and Aleohol Program is responsib'le for
ensuring that a Prohibited Drug Use and Aleohol Misuse Education and Testing Program
Policy for covered employees is written in the King County Council Ordinance format.

9.0 APPENDICES:
9.1 Prohibited Drug Use and Alcohol Misuse Education and Testing Program
9.2 Safety Sengitive Posgitions
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Appendix 9.1

Prohibited Drug Use And Alcohol Misuse
Education And Testing Program

Policy Statement

A. King County is committed to maintaining a drug-free workplace to promote both the quality of its
services and the safety of its employees, its customers and the public. Every King County employee
or employee of a transit contractor who holds a positien which would be defined as safety-sensitive
(covered employee) is subject to regulations issued pursuant to the Omnibus Trangportation
Employee Testing Act of 1991 (the Act); and each covered employee, in accordance with the Act, is:

1.

prohibited from using, possessing, selling, purchasing, manufacturing, distributing, or
transferring alcoholic beverages (except off-dhity use at public events) or controlled substances or
other performance-impairing substances while on duty or on King County property; and

is prohibited from being present on King County property (except off-duty alcohol use at public
events), reporting to work or performing work while that employee is under the influence of

aleohol or has any controlled substance or other performance-impairing substance in his/her

system; and,

is prohibited from the consumption of alcohol within four (4) hours of the employee’s scheduled
time to report for work, or within eight (8) hours following an accident or until the employee
takes a post-accident alcohol and/or drug test, whichever occurs first; and,

is prohibited from consuming alcohol for specified on-call hours when on-call; and,

is required to submit to an alcohol and/or drug test when directed by King County; and,
prohibited from tampering or attempting to tamper with such alcohol and/or drug test.

B. Each King County covered empldyee, pursuant to the Drug Free Workplace Act is required to notify
his/her supervisor, within five (5) calendar days of any conviction, that he/she has been conviceted of a
drug crime occurring in the workplace; and

C. Each covered employee, under King County’s own authority: -

1.

2.

is responsible for informing his/her physician when being prescribed medication(s) that he/she is
covered under the terms of this policy. The employee shall use medically authorized drugs or
over the counter medications in a manner which will not impair on the job performance.

shall premptly report to his/her supervisor Wheﬁever he/she observes or has knowledge of
another employee who poses a hazard to the safety and welfare of others.

D. In accordance with the Ommibus Transportation Employee Testing Act of 1991 and the regulations
issued pursuant to this Act: '

L

It is King County policy that every covered King County employee comply with the Prohibited
Drug and Alcohol Misuse Education and Testing Program which details King County’s program.

Employees must understand that strict compliance with King County’s Aleohol and Drug Misuse
Policy and Education and Testing Program is a condition of employment with King County.

Under King County’s own authority, violations will result in discipline in accordance with
Section XITL. ‘
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Section Il — Covered Employees

As required by the regulations issued pursuant to the Ommibus Employee Testing Act of 1991, King
County must conduct drug and alcohol testing for all covered employees. Covered employees are those

- employees who occupy positions which perform a ‘safety-sensitive’ function and applicants for a safety-
sensitive position. ‘Safety-sensitive’ functions are defined as:

1. operating revenue service vehicles, including operation when the vehicle is not in revenue
service;

2. operating nonrevenue service vehicles when operation of such vehicles requires the driver to
hold a Commercial Driver’s License (CDL);

3. controlling the dispatch or movement of a revenue service vehicle;

Maintaining (including repairs, overhaul and rebuilding) a revenue service vehicle or equipment
used in revenue service; or

5. carrying a ﬁrearm for transit security purposes.

A list of all covered positions/classifications, by King County Department is attached as Appendix 9.2. In
addition, all employees of independent contractors who perform services for King County Department of
Tranéportation, Transit Division in positions which are safety-sensitive as outlined above will also be
subject to the testing requirements outlined in this program.

Section Il - Education

Every covered King County employee will receive a copy of King County’s Prohibited Drug Use and
Alcohol Misuse Policy and this Prohibited Drug and Alcohol Misuse Education and Testing Program.
Transit employees will receive a minimum of sixty (60) minutes of training regarding the Prohibited
Drug Use and Alcohol Misuse Education and Testing Program and the effects of prohibited drug use and
alcohol misuse. Detailed information on alcohol misuse will be provided, specifically referencing the
effects of alcohol misuse which impacts an individual’s biological, emotional, psycho-social well being.
The effects of misuse can be seen in an individual’s work performance, attitude and social interaction.

All King County supervisory personnel who are designated to determine whether reasonable susplcmn
exists to require a covered employee to undergo aleohol and/or drug testing will also receive a minimum
of one-hundred and twenty (120) minutes of training on the physical, behavioral, speech, and
performance indicators of probable prohibited drug use and alcohol misuse.

Section IV — Substances Tested

A. Alcohol
Employees subject to aleohol testing will have a sample of their breath tested for the presence of the
mtoxicating agent in beverage alcohol, ethyl alcohol or other low molecular weight alcohols including
methyl or isopropyl alcchol. Aleohol testing must be accomplished just before a covered employee
performs safety sensitive duties, during that performance, or just after a covered employee has
performed safety sensitive duties. King County, under its own authority, considers a breath alechol
level of .02 or greater a positive test.

Any refusal to submit to an alcchol test, and all positive alcohol tests, will be reported immediately
by the testing facility to the King County Drug and Alcohol Program Manager as required by law.

B. Drugs
Employees subject to drug testing will have a sample of their urine tested for the presence of five (5)
drugs, as follows:

Marijuana
Cocaine
Opiates
Amphetamines
Phencyclidine

G o o=
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At d:['[lg Tests wWill be reportea DY the tesung 1aporaltory 10 a ineaical review olIlcer |IVinGU j wWilo will
evaluate the results. After evaluation and interpretation, all verified positive test results will be reported
by the MRO to the employee and the King County Drug and Alcohol Program Manager. Any refusal to
submit to a drug test, will be immediately reported by the collection site to the King County Drug and
Aleohol Program Manager. All verified negative-dilute results will be treated as verified negative resuls.

With respect to verified positive drug tests, employees will be notified by the MRO that they have
seventy-two (72} hours following this notification in which they can request, at their own expense, that a
split urine specimen be tested by another Department of Health and Human Services (DHHS) certified
testing 1aboratory. However, in the event that the split sample test is negative, the employee will be
reimbursed for the test.

Failure to request testing of the split specimen within seventy-two (72) hours of being notified of a
positive test by the MRO will result in the test results from the original specimen being accepted as the
final test results.

Section V — Tyﬁes of Testing

The following tests will be required of all covered employees in accerdance with King County aleohol and
drug testing procedures:

Pre-employment tests
Post-accident tests
Random tests

Reasonable suspicion tests

=

Return to duty/Follow-up tests

_The King County alcohol and drug testing procedures will incorporate all requirements outlined in the
federal regulations 49 CFR Part 40 as amended to ensure employee confidentiality, the integrity of the
testing process, safeguard the validity of the test results, and ensure that test results are attributed to
the correct covered employee. Prior to performing each test, King County will notify each employee that
the aleohol or controlled substances testing is required by the FTA or FMCSA.

Section VI — Pre-employment Tests

A, The following persons will be subject to pre-employment testing in accordance with King County
alcohol and drug testing procedures:

1. Applicants selected for hire into one of the covered positions listed in Section II.

2. Current King County employees selected for assignment into one of the covered positions listed
in Section II, if not previously employed in one of these positions, and if the assignment is
intended to be for thirty (30) or more consecutive days.

B. Individuals identified in Section VIA. will be informed that they are subject to pre-employment drug
testing at the time they apply for a covered position. Such persons, once a job offer is made will have
urine sample collected and tested for evidence of the substances listed in Section IV.B. For
individuals noted in Section VI.A.1. and 2, tests may be conducted as part of a routine pre-
employment physical examination. The time, date and location of the physical examination and drug
test will be announced in advance of the test. Individuals applying for positions which do not require
a routine pre-employment physical examination will be notified, in advance, of the time, date and
location of the drug test only. King County must receive a negative drug test result prior to employee
performing a safety-sensitive function. If a test is canceled, King County shall require employee/
applicant to take another pre-employment test and must receive a verified negative result.

C D1squal1ﬁcat10n from King County Employment

1. Itis P{mg County policy that applicants for initial h}re will be dlsquallﬁed from King County
employment if they:
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a. fail to appear for the physical examination and urine collection on the designated day unless
excused by King County for good and verifiable cause; '

b. refuse to test as defined in Section XII;
attempt to alter, taint, or otherwise provide a false sample; or
d. test positive for the presence of one of the substances listed in Section IV.B.

. refuse to consent to allow King County to obtain the drivers’ previous employers’ information
on positive controlled substances and/or alcohol test results and refusal to be tested within
the previous two (2) years; or

f.  have tested positive or have refused to be tested when required by a previous employer
within the last (2) years and have not successfully completed required recommendations of a
-substance abuse professional.

Current employees subject to pre-employment testing will be disqualified from the position they
are seeking if they commit one of the acts listed in 1.a - 1.f. of Section VL.C.1 above. Current
employees subject to pre-employment testing will also be subject to discipline in accordance with
Section XIIT if they commit one of the acts listed in 1.c and 1.d in Section VL.C.1 above.

Persons who are disqualified from the position that required the pre-employment test shall be
disqualified from applying for any covered King County position for a period of six (6) months.
Applications from such persons will thereafter only be accepted if accompanied by a current,
written statement from a qualified substance abuse prqfeséional verifying that s/he has
successfully completed a referral, evaluation and treatment plan.

4. When a covered employee/applicant has not performed a safety-sensitive function for 90

consecutive calendar days, regardless of the reason, and the employee has not been in the
random peol, the employee shall take a pre-employment drug test. King County must have a
verified negative result prior to the employee performing safety-sensitive work.

Section VIl — Post-Accident Tests

All empldyees in covered positions as identified in Section II will be subject to post-accident alcohol and
drug testing in accordance with King County alcohol and drug testing procedures.

A. A King County safety officer, supervisor or other gualified person shall be respongsible for making a
determination as to whether a post-accident drug and alcohol test is required at the time any .
covered employee is involved in an accident. An ‘accident’ requiring an alcohol and drug test is any
accident where:

1.
2,

a fatality has occurred;

a non-fatal accident involving a transit diesel or trolley bus, automobile, van or commercial
motor vehicle that requires the driver to carry a commercial driver’s license (CDL) has occurred
in which :

a. injuries were sustained requiring the injured person to immediately receive medical -
attention away from the scene or any vehicle involved in the accident is disabled and towed
away unless it is determined, using the best information available at the time of the
decision, that the covered employee’s performance can be completely discounted as a
contributing factor to the accident. -

OR

a non-fatal accident involving a non-transit commercial motor vehicle operating on a public road
that requires the driver to carry a commercial driver’s license (CDL) has occurred in which

a. the driver receives a citation for a moving traffic violation within 8 hours (to test for alcohol)
or within 32 hours (to test for controlled substances)

AND

16

42

June 2003 - Section !


chernid
Text Box
Exhibit 1: King County Drug & Alcohol Policy



chernid
Text Box

chernid
Text Box


Exhibit 1: King County Drug & Alcohol Policy

=

b. injuries were sustained requiring the injured person to immediately receive medical atten-
tion away from the scene or any vehicle involved in the accident is disabled and towed away

OR
4. a non-fatal accident involving the waterfront streetcar has occurred in which

a. injuries were sustained which required the injured person to immediately receive medieal
attention away from the scene

OR
b. the waterfront streetear is removed from revenue service

King County will also test any covered employee whose performance could have contributed to the
accident. ‘

An employee required to submit to post-accident drug and alcohol testing must be tested as soon as

-possible. Drug tests must be conducted within thirty-two (32) hours following the accident; alcohol

tests must be conducted within eight (8) hours of the accident. If an alcohol test is not completed
within two hours, King County shall prepare and maintain a record stating the reason. If an aleohol
test is not completed within 8 hours, King County shall cease attempt to administer test and
maintain a record stating the reason, A covered employee who is required to submit to a reasonable
suspicion alcohol and drug test under Section IX need not be required to also submit to a separate
post-accident drug and alcohol test under this Section.

A covered employee must remain readily available for post-accident drug and aleohol testing,

mcluding notifying King County of his/her location is he/she léaves the scene of an accident prior to
submission of these tests. Failure to remain readily available for post-accident testing constitutes a
refusal. Post-accident testing is delayed while the covered employee assists in the resolution of the
accident or receives medical attention following the accident.

An employee required to submit to a post-accident drug and alcohol test, will be transported by King
County to the collection site and will be required to sign a consent form. The employee must provide
a urine and breath sample unless it is determined by medical personnel pregent that the employee is

‘medically unable to provide the required samples. Following the test, the employee will be relieved of

duty with pay pending King County’s receipt of the results of the tests from the MRO.

It is King County’s policy that employees who are required to submit to a post-accident drug and
alcohol test will be subject to discipline in accordance with Section XITT if they:

1. refuse to sign a consent form or refuse to provide a breath and/or urine sample;
2. attempt to alter, taint, or otherwise provide a false sample; or

3. test positive for the presence of one or more of the substances listed in Section IV.

Section VIl — Random Tests

A,

King County will maintain a listing of the names of all employees in the covered positions listed in
Section II. During each calendar year, alcohol and/or drug tests will be administered to these
employees on a random-selection basis in accordance with the federal aleohol and drug testing
regulations and King County’s alcohol and drug testing program. King County shall insure that
random drug and alcohol tests conducted will be unannounced and that the dates for administering
random tests are spread reasonably throughout the calendar year. Testing can be conducted on all
days and hours during which safety sensitive work is performed.

A computer based randorn number generator, which is a scientifically valid method, is used for
random selections. All covered employees shall have an equal chance of being selected each time
selections are made. The random testing rate requirement for Federal Transit and Federal Motor
Carrier Safety Administrations is to annually complete drug tests equivalent to 50% of the number
of covered employees and complete alcohol tests equivalent to 10% of the number of covered
employees.
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C Employees selected for random alcohol and/or drug tests will be provided with transportation-and
are required to report immediately to the collection site where they will be required to provide a
breath and/or urine sample. - : '

D. Employees may be randomly tested for prohibited drug use anytime while on duty.

E. TItis King County policy that employees will be subject to discipline in accordance with Section XIII if
they:

1. - do not appear immediately and complete a random drug and/or alcohol test within two (2) hours
following notification to appear for such tests, refuse to sign a form or refuse to provide a breath
and/or urine sample; : ‘

2. attempt to alter, taint, or otherwise provide a false sample; or

3. test positive for the presence of one or more of the substances listed in Section IV.

Section IX — Reasonable Suspicion Test

A. Al employees in the covered positions listed in Section II may be required to submit to a reasonable
suspicion alcohol and/or drug test.

B. Employees who are reasonably suspected by a supervisor of violating King County’s Prohibited Drug
Use and Aleohol Misuse Policy will be required to submit to an alcohol and/or drug test in accordance
with King County alcohol and drug testing procedures. A trained supervisor who makes a
determination that a test is required will be required to complete a form indicating the grounds for
his/her suspicion. The determination must be based on specific, contemporaneous, articnlable
observations concerning the appearance, behavior, speech, or body odor of the emplayee.

C. Employees will be transported by King County to the collection site and will be required to provide a
breath and/or urine sample. Following completion of the test, employees will be transported home
and relieved of duty with pay pending King County’s receipt of the results of the test from the MRO.

D. Tt is King County’s policy that employees will be subject to-discipline in accordance with Section XIII
if they:

1. refusetosigna form or refuse to provide a urine and/or breath sample;
2. attempt to alter, taint, or otherwise provide a false sample; or

3. test positive for the presence of one or more of the substances listed in Section IV.

Section X — Return to Work Testing

Employees who have been disciplined in accordance with Section XIII as a result of their first positive
test indicating the presence of one or more of the substances listed in Section IV, or return to work after
a violation other than a first positive through the grievance process, will be required, prior to returning
to work, to take a return to duty alcohol and/or drug test with a verified negative result in accordance
with King County alcohol and drug testing procedures.

Section Xl — Follow-up Testing

Current employees who have been disciplined in accordance with Section XI1I as a result of a positive
aleohol and/or drug test required under Section V, except for random alcohol tests with a level of .02-.039
whose initial test was greater than the confirmation test, upon return to work shall be subject to a
minimum of six (8) tnannmounced drug and/or alcohol follow up tests during the first twelve (12) months
following the employee’s return to work, and further testing as recommended by the substance abuse
professional up to a maximum of sixty (60) months. In addition, employees who have been disciplined in
accordance with Section XIII will also be subject to the testing requirements of Section V.
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Section Xl — Refusal to Test

The following are behaviors which constitute a refusal to test. A refusal to test cbnstitutes a violation of
this policy and the Federal regulations and a verified positive drug/aleohol test result.

A. Refusal to submit to submlt (to an aleohol test) A covered employee 18 considered to have
refused to take an alcohol test if sthe: : .

1.

6.
7.

Fails to appear for any test within a reascnable time, as determined by the employer, after being
directed to do so by the employer (except for pre-employment);

Fails to remain at the testing site until the testing process is complete;
Fails to attempt to provide a breath specimen for any test required by 49 CFR Parts 382 or 655;

Fails to provide a sufficient breath specimen, and the physician has determined, through a
required medical evaluation, that there was no adequate medical explanation for the failure;

Fails to undergo a medical examination or evaluation, as directed by the employer as part of the
insufficient breath procedures outlined in 40.265;

Fails to sign the certification at Step 2 of the Alcohol Testing Form (ATF); or

Faﬂs to cooperate with any part of the testing process.

If an employee refuses to take an aleohol test, s/he has v101ated DOT agency regulatlons and incurs
the consequences specified under those regulations.

"B. Refusal to submit {toa drug test). A covered employee is considered to have refused to take a
drug test if s/he: ,

1. Fails to appear for any test within a reagonable time, as determined by the employer, after being
directed to do so by the employer (except for pre-employment test);

2. TFails to remain at the testing site until the testing process is complete {except for pre-
employment when an employee/applicant leaves before the testing process begins);

3. Fails to attempt to provide a urine specimen for any test required by 49 CFR Parts 382 or.655;

4. Inthe case of a directly observed or monitored collection in a drug test, fails to permit the
observation or monitoring of the specimen;

5. Fails to provide a sufficient amount of urine when directed, and the physician has &etermined
through a required medical evaluation, that there was no adequate medical explanation for the
failure; :

6. Fails or declines to fake a gecond test King Céunty or collector has directed him/her to take;

7. Fails to undergo a medical examination or evaluation, as directed by the MRO as part of the
verification process, or as directed by the DER as part of the “shy bladder” procedures outlined
in 40.193;

8. Fails to cooperate with any part of the testing process (e.g., refuse to empty pockets when so

directed by the collector, behave in a confrontational way that disrupts the collection process.)

If the MRO reports that an employee has a verified adulterated or substituted test result, the
employee has refused to take a drug test.

If an employee has refused to take a drug test, s/he has violated DOT agency regulatmns and incurs
the consequences specified under those regulations.
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Section XIll — Consequences

Current employees who have a confirmed positive drug or aleohol test, or who have refused to a test as
defined in Section XII, will be immediately removed from duty. The employee will be provided with
information from King County’s employee assistance program (EAP) regarding resources available for
evaluating and resolving problems associated with prohibited drug use and alcohol misuse, including the
names, addresses and telephone numbers of substance abuse professionals and treatment programs as
required by 49 CFR Part 40. '

A. Termination
Tt is King County’s policy that current employees will be terminated if the employee:

1.

uses, possesses, sells, purchases, manufactures, distributes, or transfers alccholic beverages
{except off-duty use at public events) or controlled substances or other performance-impairing
substances while on duty or on King County property; or,

_ consumes alechol within four (4) hours of the employee’s scheduled time to report for work, or

within eight (8} hours following an accident or until the employee takes a post-accident alcohol
and/or drug test, whichever occurs first; or, . ‘

refuses to submit to an alcohol and/or drug test (as defined in Section XII) when directed by King
County; or, tampers or attempts to tamper with an aleohol and/or drug test; or,

does not notify his/her supervisor, within five (5) calendar days of any conviction, that he/she has
been convicted of a drug crime occurring in the workplace; or

tests positive and was involved in an accident resulting in death, serious injury or extensive
property damage; or

tests positive and is also being terminated for other misconduct which could independently
result in their discharge; or

tests positive and has not completed their initial probationary period following hire into their

- first King County position.

10.

does not appear and complete a random or follow-up drug and/or aleohol test within two )
hours following notification to appear for such tests, refuses to sign a BAT form or refuses to
provide a breath and/or urine sample;

has a second confirmed positive drug or alcohol test, except random alcohol tests with a level of
.02-.039 where the initial test was greater than the confirmation test; )

has a third confirmed positive random alcohol test with a level of .02-.039, where the initial test
was greater than the confirmation test.

B. Consequences for a Positive Drug or Alcohol Test

1.

Conditional Retention :

Tt is King County’s policy that current employees, who have a verified positive drug or alcohol
test and are not subject to the terms under Section XITLA., will be offered conditional retention
of employment if the employee: ' S

4} submits to an evaluation by a substance abuse professional approved by King County’s EAP;
b) signs a conditional retention of employment agreement;

¢) attends an appropriate King County approved education and/or treatment program and
signs a monitoring agreement with King County’s EAP to ensure guccessful completion of
the education/treatment program specified by the substance abuse professional; and

d) prior to returning to work, is subject to a return to duty drug and/or aleohol test with a
verified negative result(s). Follow up tests are required as recommended by the substance
abuse professional.

20
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The employee who is conditionally retained must fully 'comply with the conditions of retention of
employment, including successful completion of the treatment program specified by the
substance abuse professional.

2. Discipline for a Positive Drug or Alcobol Test
Current employees who have a confirmed positive drug or alcohol test will be removed from duty
and diseiplined as follows: ‘

A) Consequences for a Positive Drug or Alcohol Test (Except for Random Alcohol
Tests of .02-.039 where the initial test was greater than the confirmation test).

(1) Employees with their first confirmed positive drug or alcohol test, except random alcohol
tests with a level of .02-.039 where the initial test was greater than the confirmation
test, will be suspended for one (1) week without pay.

B) Consequences for a Random Alcohol Level of .02-.039 (where the initial test was
greater than the confirmation test). ' '

(1) Employees who have their first confirmed positive random alcohol test with a level of
.02-.039, where the initial test was greater than the confirmation test, will be removed
from duty for two (2) days without pay.

(2) Current employees who have their second confirmed positive random aleohol test with a
level of .02-.039, where the initial test was greater than the confirmation test, wilk be
suspended for one (1) week without pay.

C) Employees who have a confirmed positive aleohol test with a level of .02-.039 where the
initial test was lower than the confirmation test will be disciplined in accordance with
Section XIIL.B.2.a.(1). '

Section XIV — Confidentiality

All testing will be conductéd in accordance with the federal regulations to ensure test results are
accurate and reliable. Further, King County will carry out this policy in a manner which respects the
dignity and confidentiality of those involved.

King County takes seriously its commitment to provide safe conditions to the public and its employees.
Recognizing this commitment, King County maintains employee assistance programs which can provide
access to professional services in an effort to aid any employee who has an aleohol or chemical
dependency problem. All employees who suspect they may have aleohol or substance abuse problems are
encouraged to utilize employee assistance program resources before the problem affects theix

~ employment status. Participation in this program is voluntary and confidential.

The laboratory and MRO shall maintain strict confidentiality of all test results in accordance with
Section 655.73 of FTA regulations and with Section 382.401 of FMCSA regulations. This confidentiality
shall be maintained at all times. At a minimum the contractor will:

1. Store all specimens that test verified for drugs in a secure locked freezer for one (1) year or as
required by law. Evidence shall be stored in the original specimen container in which it arrived
in order to guard against court claims of improperly conducted testing.

2. Store test results and chain of custody documents for five (5) years or as required by law in a
secured area complying with legal requirements.

3. Test results shall be reported to the King County Program Manager or designee via a secure fax
machine, or other means as appropriate, on a daily basis. ‘

4. Any specimen that has a chain of custody problem is tested only with prior approval from the
designated King County Program Manager. '

The laboratory, MRO and King County shall disclose information related to a positive drug test
of an individual to the individual, the employer or the decision maker in a law suit, grievance or,
other proceeding initiated by or on behalf of the individual and arising from a verified positive

© drug test.
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Questions about King County’s prohibited drug use and alechol misuse education and testing program
and/or King County’s employee assistance programs should be addressed to Lori Jones Drug and Aleohol
Program Manager.

Section XV — Modifications

It is King County policy that the Program Manager is authorized and directed to promulgate such.
modifications, amendments and revigions to the King County Drug and Alcohol Program as s/he deems
necessary after a review process and concurrence by the affected departments to carry out the provisions
of regulations issued pursuant to the Omnibus Transportation Employee Testing Act of 1991 and to
enact such additional policies and procedures as may be necessary to insure King County’s compliance
with state and federal law affecting drug and alcohol matters. Nothing herein is intended to waive a
union’s legal right to bargain over medifications, amendments and revigions to the extent that they are
mandatory subjects of bargaining. '

Section XVl — Effects of Alcohol

For information regarding the effects of alcohol refer to King County Drug and Aleohol Program
Handbook (June 2003), page 87 Alcohol Fact Sheet. In addition, if an alecohol problem is suspected,
please contact King County Employee Assistance Program or refer 1o the handbook, page 112 — Where to
Get Help. : .

Section XVIl - Information Disclosure

King County Drug & Alcohol Program Manager may only release drug and alcohol testing records and
results under the following circumstances:

* When an employee gives written instruction that King County may release information or CO’pieS of
records regarding his/her test results to a third party or subsequent employer;

+ When, due to a lawsuit, grievance, or proceeding initiated on behalf of the employee tested the
result may be released to the decision-maker in the case;

» When an employee provides a written request for copies of his/her records relating to the test(s);

* When'an accident investigation is being performed by the National Transportation Safety Board
(NTSB) and the post-accident results are needed for the investigation, :

* When the DO'T or any DOT agency with regulatory authority over the employer or any of its
employees requests records.

An employee request for release of information must specifically identify the person to whom the
inforration is to be released, the circumstances under which the release is authorized, and the specific
kind of information to be released. A separate release must be signed each time information is to be
disclosed. '

48
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‘Terms and Definitions

Accident means an occurrence associated with the operation of a vehicle, if as a result:
{1) Anindividual dies;

(2) An individual suffers a bodily injury and immediately receives medical treatment away from the
scene of the accident;

(3) With respect to an occurrence in which the mass transit vehicle involved is a bus, electric bus, van,
or automobile, one or more vehicles incurs disabling damage as the result of the occurrence and is
trangported away from the scene by a tow truck or other vehicle;

{4) With respect to an occurrence in which the mass transit vehicle involved is a rail car, trolley car,
trolley bus, or vessel, the mass transit vehicle is removed from revenue service;

{5y With respect to an occurrence in which a commercial motor vehicle (non-transit) operating on a
public road in interstate or intrastate commerce and one or more motor vehicles incurs disabling
damage as the result of the accident a_nd is transported away from the scene by a tow truck or other
vehicle.

Actual Knowledge (FMCSA) means actual knowledge by an employer that a driver has used alcohol or
controlled substances based on the employer’s direct observation of the employee, information provided
by the driver’s previous employer(s), a traffic citation for driving a CMV while under the influence of
aleohol or controlled substances or an employee’s admission of alcohol or controlled substance use, except
as provided in § 382.121. Direct observation as used in this definition means observation of alcohol or
controlled substances use and does not include observation of employee behavior or physical
characteristics sufficient to warrant reasonable suspicion testing under § 382.307.

Adulterated Specimen means a specimen that contains a substance that is not expected to be present in
human urine, or contains a substance expected to be presented but is at a concentration so high that it is
not consistent with human urine.Alcohol means the intoxicating agent in beverage alcohol, ethyl alcohol

or other low molecular weight alcohols including methyl or isoprepyl alcohol.

Alcohol Concentration (or content) means the amount of alcohol in a volume of breath expressed in
terms of grams of alcohol per 210 liters of breath as mdlcated by an ev1dentlal breath test under this
part.

Alcohol Use means the consumption of any beverage, mixture, or preparation, including any medication,
containing alcohol.

Blind Sample or Blind Performance Test Specimen. A urine specimen submitted to a laboratory for
quality control testing purposes, with a fictitious identifier, so that the laboratory cannot distinguish it
from employee specimens, and which is spiked with known quantities of specific drugs or which is blank,
containing no drugs. '

Breath Alcohol Technician (BAT). An individual who instructs and assists individuals in the aleohol
testing process and operates an EBT.

Cancelled Test means a drug or aleohol test that has a problem identified that cannot be or has not been
corrected, or which 49 CFR part 40 otherwise requires to be cancelled. A cancelled test is neither a
positive nor a negative test.

CDL Commercial Driver’s License

Chain of Custody. Procedures to account for the integrity of each urine or bloed specimen by tracking its
handling and storage from peint of specimen collection to final disposition of the specimen. With respect
to drug testing, these procedures shall require that an appropriate drug testing custody and control form
be used from time of collection to receipt by the laboratory and that upon receipt by the laboratory an
appropriate laboratory Custody and Control form(s) account(s) for the sample or sample aliquots within

~ the laboratory.

CFR Code of Federal Regulations
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Exhibit 1: King County Drug & Alcohol Policy

Commercial Motor Vehicle (FMCSA-Non-Transit). Means a motor vehicle or combination of motor
vehicles used in commerce to transport passengers or property if the motor vehicle 1} Has a gross
combination weight rating of 26,001 or more pounds inclusive of a towed unit with a gross vehicle weight
rating of more than 10,000 pounds; or 2) Has a gross vehicle weight rating of 26,001 or more pounds; or
3) Is designed to transport 16 or more passengers, including the driver; or 4) Is of any size and is used in
the transportation of materials found to be hazardous for the purposes of the Hazardous Materials
Transportation Act and which require the motor vehicle to be placarded under the Hazardous Materials
Regulations (49 CFR part 172, subpart F).

Confirmation or Confirmatory Test.

(1) In drug testing, a second analytical procedure performed on a urine specimen to identify and
quantify the presence of a specific drug or drug metabolite that is independent of the screening test
and that uses a different technique and chemical principle from that of the screening test in order to
ensure reliability and accuracy. (Gas chromatography/mass spectrometry (GC/MS) 1s the only
authorized confirmation method for cocaine, marijuana, opiates, amphetamines and phencyclidine. }

(2) In alcohol testing, a second test, following a screening test with a result of 0.02 or greater, that
provides quantitative data of alcohel concentration.

Confirmed Drug Test means a confirmation test result received by an MRO from a laboratory.
Controlled Substances means those substances identified in 49 CFR 40.85.

Contractor (FTA) means a person or organization that provides a safety-sensitive service for a recipient,
subrecipient, employer, or operator consistent with a specific understanding or arrangement. The
understanding can be a written contract or an infermal arrangement that reflects an ongoing
relationship between the parties.

Covered Employee means a person, including an applicant, or transferee, who performs or will perform
a safety-sensitive function for an entity subject to 49 CFR Parts 382 or 655.

" Designated Employer Representative (DER) is an individual identified by the employer as able to
receive communications and test results from service agents and who is authorized to take immediate
actions to remove employees from safety-sensitive duties and to make required decisions in the testing
and evaluation processes. The individual must be an employee of the company. Service agents cannot
gerve as DERs.

DHHS. The Department of Health and Human Services or any designee of the Secretary, Department of
Health and Human Services.

Dilute Specimen means a specimen with creatinine and specific gravity values that are lower than
expected for human urine.

Disabling Damage means damage which precludes departure of a motor vehicle from the scene of the
accident in its usual manner in daylight after simple repairs.

{1) Inclusion. Damage to motor vehicles that could have been driven, but would have been further
damaged if so driven.

(2) Exclusions

(a) Damage which can be remedied temporarily at the scene of the accident without special teols or
parts.

(b) Tire disablement without other damage if no spare fire is available.
{¢) Headlamp or taillight damage. .
(d) Dam‘age to turn signals, horn, or windshield wipers which make them inoperative.

DOT Agency. An agency of the United States Department of Transportation administering regulations
related to drug or alcohol testing, including the United States Coast Guard, the Federal Aviation
Administration, the Federal Railroad Administration, the FMCSA, the Federal Transit Administration,
the Research and Special Program Administration, and the Office of the Secretary.
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Drug Metabolite. The specific substance produced when the human bedy metabolizes a given prohibited
drug as it passes through the body and is excreted in urine.

Drug Test. The laboratory analysis of a urine specimen collected in accordance with 49 CFR part 40 and
analyzed in a DHHS-approved laboratory.

EBT or Evidential Breath Testing Device. An EBT approved by the National Highway Traffic Safety
Administration (NHTSA) for the evidential testing of breath and placed on NHTSA’s ‘Conforming
Products List of Evidential Breath Measurement Devices’ (CPL).

Emp]oyee Assistance Program (EAP). A program provided directly by an employer, or through a
contracted service provider, to assist employees in dealing with drug or alcohol dependency and other
personal problems. Rehablhtatlon and reentry to the work force are usually arranged through an EAP.

FTA means the Federal Transit Administration an agency of the U.S. Department of Transportation. -

FMCSA means the Federal Motor Carrier Safety Administration, an agency of the U.S. Department of
Transportation.

Initial Test or Screen-ing Test. In drug testing, an immunoassay screen to eliminate negative’ urine
specimens from further analysis. In alcohol testing, an analytic procedure to determine whether an
employee may have a prohibited concentration of alcohol in a breath specimen.

Licensed Medical Practitioner means a person who is licensed, certified and/or registered, in accordance
with applicable Federal, State, local or foreign laws and regulatmns to prescribe controlled substances
and other drugs.

Medical Review Officer (MRO). A medical review officer is a medical doctor who not only has knowledge
of substance abuse disorders, but who also has been trained to interpret and evaluate laboratory test
results in conjunction with an employee’s medical history. A medical review officer verifies a positive test
result by reviewing a laboratory report and an employee’s unique medical history to determine whether
the result was caused by the use of prohibited drugs or by an employee’s medical condition.

Performing (a safety-sensitive function) means a driver is considered to be performing a safety-sensitive
function during any period in which s/he is actually performmg, ready to perform, or immediately
available to perform any safety-sensitive functions.

Prohibited Drug. The Controlled Substances Act has determined the following drugs fo be a risk to
public safety: marijuana, opiates, amphetamines, cocaine, or phencyclidine.

Qualified Laboratory. A laboratory certified by the DHHS to conduct urine drug testing and which.
permits unannounced inspections by the recipient, operator, or FTA Administrator.

Refuse to Submit (to an alcohol test). A covered employee is considered to have refused to take an
alcohol test if s/he:

1. Fails to appear for any test within a reaéonéble time, as determined by the employer, after being
directed to do so by the employer;

9. Fails to remain at the testing site until the testing process is complete;
Fails to attempt to provide a breath specimen for any test required by 49 CFR Parts 382 or 655;

4. Fails to provide a sufficient breath specimen, and the physician has determined, through a
required medical evaluation, that there was no adequate medical explanation for the failure;

5. Fails to undergo a medical examination or evaluation, as directed by the employer as part of the
insufficient breath procedures outlined in 40.265;

6. Fails to sign the certification at Step 2 of the Alcohol Tésting Form (ATF); or
7. Fails to cooperate with any part of the testing process. .

If an employee refuses to take an aleohol test, s/be has violated DOT agency regulations and
incurs the consequences specified under those regulations. '
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Refuse to Submit (o a drug test). A covered employee is considered to have refused to take a drug test if
s/he: '

1

Fails to appear for any test within a reasonable time, as determined by the employer, after being
directed to do so by the employer;

Fails to remain at the testing site until the testing process is complete; 7
Fails to attempt to provide a urine specimen for any test required by 49 CFR Parts 382 or 655;

In the case of a directly observed or monitored collection in a drug test, fails to permit the
observation or monitoring of the specimen; :

Fails to provide a sufficient amount of urine when directed, and the physician has determined,
through a required medical evaluation, that there was no adequate medical explanation for the
failure;

Tails or declines to take a second test the employer or collected has directed him/her to take;

Fails to undergo a medical examination or-evaluation, as directed by the MRO as part of the
verification process, or as directed by the DER as part of the “shy bladder” procedures outlined
in § 40.193;

Fails to cooperate with any part of the testing process (e.g., refuse to empty pockets when so

directed by the collector, behave in a confrontational way that disrupts the collection process.)

if the MRO reports that an employee has a verified adulterated or substituted test result, the
employee has refused to take a drug test..

If an employee has refused to take a drug test, s/he has violated DOT agency regulations and
incurs the consequences specified under those regulations.

Safety Sensitive Function (FTA-Transit). Any of the following duties:

* Operating a revenue service vehicle, including when not in revenue service;

s, Operating a non-revenue service vehicle, when required to be operated by a holder of aCDL;
« Controlling dispatch or movement of a revenue service vehicle;

+ Maintaining a revenue service vehicle or equipment used in revenue service, unless the recipient
receives gection 18 funding and contracts out such services;

* Carrying a firearm for security purposes.

Safety Sensitive Function (FMCSA-Non-Transit).

» Means all time from the time a driver begins work or is required to be in readiness to work until
the time he/she is relieved from work and all responsibility for performing work. Safety sensitive
funiction shall include:

¢ All time at an'employer shipper, plant, facility or other property, or on any public property,
waiting to be dispatched, unless the driver has been relieved from duty by the employer;

o All time ingpecting equipment as required by 49 CFR Part 392.7 and 49 CFR Part 392.8 or

otherwise inspecting, servicing, or conditioning any motor vehicle at any time, all time spent at the
driving controls of a commercial motor vehicle in operation;

« All time, other than driving time, in or upon any commercial motor vehicle except time spent
resting in a sleeper berth (a berth conforming to the requirements of 49 CFR Part 393.76);

« All time loading or unloading a vehicle, supervising, or assisting in the loading or unloading,
attending a vehicle being loaded or unloaded, remaining in readiness to operate the vehicle, or in
giving or receiving receipts for shipments loaded or unloaded; and

* All time repairing, obtaining assistance, or remaining in attendance upon a disabled vehicle.
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Screening Test or Initial Test. In drug testing, an immunoassay screen to eliminate ‘negative urine
specimens frorm further analysis. In alcohol testing, an analytic procedure to determine whether an
employee may have a prohibited concentration of alcohol in a breath specimen.

Shy Bladder. The inability to produce a sufficient (45 ml) urine specimen.
Shy Lung. The inability to produce a sufficient breath sample, '

Split Specimen. An additional specimen collected with the original specimen, to be tested in the event
the original specimen tests positive.

Substance Abuse Professional (SAP). A licensed physician (medical doctor or doctor of osteopathy); or a
licensed or certified psychologist, social worker, or employee assistance professional; or an addiction
counselor {certified by the National Association of Alcoholism and Drug Abuse Counselors Certification
Commission or by the International Certification Reciprocity Consortium/Alcohol and Other Drug
Abuse). All must have knowledge of and clinical experience in the diagnosis and treatment of alcohol and
controiled substances-related disorders.

Substituted Specimen. A specimen with creatinine and speciﬁé gravity values that are so diminished
that they are not consistent with human urine.

Vehicle means a bus, electric bus, van, automobile, rail car, trolley car, or vessel. A mass transit vehicle
1s a vehicle used for mass transportation or for ancillary purposes.

Verified Negative Drug Test Result. A drug test result reviewed by a Medical Review Officer and
determined to have no evidence of prohibited drug use.

Verified Positive Drug Test Result. A drug test result reviewed by a Medical Review Officer and
determined to have evidence of prohibited drug use.
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King County

CHILDREN AND FAMILY JUSTICE CENTER
CONTRACT NUMBER C00863C13

Addendum Number 6

Proposers are hereby notified that the solicitation documents of said Contract have been amended as
hereinafter set forth:

Ref. gage_or Location and Description of Change
rawing
PART A - REQUEST FOR PROPOSAL
6.1 Title Page DELETE “Julia Patterson” and REPLACE with:
“Dave Upthegrove”
6.2 6 1.0 G. Anticipated Schedule, Selection Process DELETE items 16 through 20,
and REPLACE with:
“16. Proposer Comments on Revised March 28, 2014
Design Build Contract due
17. Submittal of Proposals April 18, 2014
18. Final Presentation & Interviews Week of April 28, 2014
of Proposer’s Conceptual Designs
19. Conforming Contract June 2014
20. Contract Execution July 2014
21. Notice Proceed (NTP-1) July 2014”
PART B - FACILITY PERFORMANCE STANDARDS
6.3 43 Section 1 Architecture, Table B1.1 — Interior and Exterior Glazing Types, ADD
footnote:
“If there are discrepancies between glazing assembly thickness and physical
attack performance durations, the durations shall be followed.”
6.4 133 Section 6 Mechanical Engineering Systems, Fuel Oil, DELETE the third bullet,
and REPLACE with:
"« The Fuel Storage tank may be above or below-grade, with proper filling,
monitoring and containment systems.
Above ground tanks shall meet be double walled steel construction meeting
UL 2085 fire resistive requirements. Above ground tanks shall be screened
from view and secured from vandalism.
Below ground tanks shall be fiberglass wrapped steel tank comparable to an
ACE Permatank, with epoxy interior lining. Piping for below ground tanks
shall be suction type (no check valve at the intake).
Tanks must be sized for actual storage volume (eighty percent [80%] of
rated capacity) with sufficient capacity to provide a minimum of 72 hours of
system operation under emergency conditions at one-hundred percent
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(100%) load. A monitored and alarmed liquid and vapor leak detection
system must be provided in interstitial space of underground tanks,
aboveground tanks, and piping. The installation must comply with local,
State, and Federal requirements, as well as with EPA regulations.

» Fuel Oil tanks serving boilers shall be provided with a Fuel Management
System that will include day tanks with level controls, duplex fuel-oil transfer
(positive displacement) pumps, filters and control system with panel to
control pumps and indicate status. Day tanks and panel shall be located
inside the Mechanical Room. Interface controls with Building Management
System. Emergency power shall be provided to operate the fuel oil system.”

6.5

179

Section 7 Electrical Engineering Systems, Generator Set, DELETE the first
bullet, and REPLACE with:

“s The fuel storage tank may be above or below-grade, with proper filling,
monitoring and containment systems. See page 133 of these Performance
Standards for additional fuel tank requirements.”

6.6

232

Section 10 Electronics Safety and Security Systems, b. Electronic Court
Control System Non Detention Closed Circuit Television Surveillance Systems
(CCTV) General, 4th paragraph ADD the following:

"Recording system shall be capable of archiving 30 days of 24/7 video at 3 fps,
1080p.”

6.7

242

Section 10 Electronics Safety and Security Systems, c. Detention Security
Electronic System, Detention Closed Circuit Television Surveillance Systems
(CDTV), DELETE the 3rd bullet, and REPLACE with:

"s The CCTV system shall be laid out utilizing the existing NVRs located offsite
at the County's Data Center. Work will include an analysis of the existing
NVR recording capacity in light of the removal of the existing 180 YSC
cameras from the system, notification to the County if the existing NVRs
cannot maintain the required 60 day video retention with the new CFJC
cameras, programming and addressing as necessary. If additional NVRs
are necessary the County will furnish and the Design Builder shall integrate
into the existing NVRs system."

6.8

243

Section 10 Electronics Safety and Security Systems, c. Detention Security
Electronic System, Personal Duress Alarm Systems, 4th bullet ADD:

"140 body worn alarm transmitters are to be provided by the Design Builder."

C00863C13
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Part H - Division 1 General Requirements

6.9

012900-2

Section 01 29 00 DELETE 1.5.1.1 and REPLACE with:

“1.5.1.1 Within the time frame set in Article 6 (Payment Terms) of the General
Conditions, Design Builder shall submit a detailed breakdown of the
Contract Price by scheduled Work items and/or activities, including
design, construction, coordination responsibilities and project record
document responsibilities. The Project Schedule (see Section 01 32 26
(Schedules and Reports)) shall serve as the basis for developing the
Schedule of Values, which will be used as a basis for reviewing the
Design-Builder's Applications for Payment. Each Application for
Payment will be reviewed for actual costs and also for consistency
based on percentage completion of the Schedule of Values. Design
Builder shall furnish such breakdown of the total Contract Price by
assigning dollar values (cost estimates) to each applicable Progress
Schedule network activity, which cumulative sum equals the total
Contract Price. The format and detail of the breakdown shall
correspond directly with the Project Schedule and as directed by
County to facilitate and clarify future progress payments to Design
Builder for direct Work under the Contract Documents.”

6.10

012900-3

Section 01 29 00 DELETE 1.5.1.2 and REPLACE with:
“1.5.1.2 Not Used.”

6.11

01 32 26

DELETE Section 01 32 26, and REPLACE with:
REVISED, Section 01 32 36 Schedules and Reports. See Attached.

6.12

013550-5

Section 01 25 50, paragraph 1.10.2 DELETE “...Article 1.13...” and REPLACE
with:

“...Section 01 35 50 (Project Security)...”

QUESTIONS AND RESPONSES

King County provides the following questions and responses as clarifications
of the referenced Request For Proposal provisions.

6.13

Q: Addendum #3 clarified the extent of existing building demolition that may
occur as part of the Phase 1A construction. Please confirm that the existing
recreation yard located adjacent 14th Street immediately north of the existing
detention facility can be utilized for temporary parking during Phase 1A.

R: This area is used as a staging area for emergency egress of the existing
detention facility; any use for parking must maintain the min. area required for
the emergency egress staging consistent with the Seattle Building Code,
based on the facility being full, or a reduced number of occupants based on
current Average Daily Population negotiated by the Design Build entity with the
AHJ.

C00863C13
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6.14

Q: Addendum No. 1 states that “The design and implementation of any of the
stormwater flow control facilities shall prevent surface ponding of water.”
However, bioretention cell ponding depth must be between 2” and 12"per the
following City of Seattle code:

1. City of Seattle Director's Rule 15-2012, “Requirements for Green
Stormwater Infrastructure to the Maximum Extent Feasible for Single-
Family Residential and Parcel-Based Projects”, page D-3

2. City of Seattle Stormwater Manual, Volume 3, page 4-67:

Does the County intend to preclude the use of bioretention cells to meet the
Green Stormwater Infrastructure requirement?

R: It is not the County's intent to preclude the use of bio retention cells. It is
the County's understanding that bio retention cells can be utilized without
creating standing water if the permeability rate is high enough, the overflow is
at a strategic height, and a large grain substrate is providing the detention
storage.

6.15

Q: Section 9c A/V - The program requests that each courtroom suite have a
50sf room per court for A/V equipment. This equipment needs access to IT
infrastructure, power, and cooling (note: video court recording requires
approximately one-half rack per courtroom, one rack per pair of courtrooms).
Can this floor space be consolidated and added to the IDF rooms on each
floor.

R: No: The disciplines involved are quite different in that the services an IDF
provide cross departmental boundaries (much like Security monitoring and
access control do), whereas Court specific facilities are only departmental in
function. In our experience mixing departmental and infrastructure disciplines
within the same physical space is difficult since departmental staff often do not
have an “infrastructure” type of experience which can lead to operational and
maintenance problems.

6.16

Q: Section 10 Electronic Security - CCTV Recording — Non-Detention:
Recording parameters not given by RFP, other than 30 days’ retention.
Question 1: At what frame rate and resolution? Example: 210 cameras @
1080p 10 fps for 12 hours per day for 30 days. This will allow calculation of
storage capacity.

R: 1080p, 3fps, 24/7, 30 days. See Ref 6.6 above.

6.17

Q: CCTV Clients — Non-Detention: Question 1: What is the Proposer’s role in
the Emergency Dispatch Center (EDC) CCTV switching and general
surveillance clients (CPUs, monitors, etc), including their programming and
commissioning with the non-detention CCTV system?

R: All programming will be by the Owner. Owner will review the commissioning
plan as a submittal, as described in Division 1, and provide staff during
commissioning to witness typical systems testing in conjunction with the
installer.

C00863C13
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6.18

Q: Access Control Badging/Enrollment: Could you address the intent for
badging and enrollment of the two access control systems (non-detention and
detention) in the RFP? In particular, no badging or enroliment stations are
specified. Does the Proposer not provide a badging/enroliment station within
the Courthouse Building? And one within Detention? If so, where? Otherwise,
is badging/enroliment off-site?

R: The Design Builder does not need to provide badging stations. The County
will be continuing the current practice of badging enroliment off site using
County equipment / software.

6.19

Q: Access Control Cards: What quantity of cards do Proposers provide for
each access control system (non-detention and detention)?

R: The Design Builder does not need to provide access control cards; King
County issues employee identification cards that also serve as access control
cards.

6.20

Q: Is it permissible to revise the shape of the development parcels south of
Alder St. if we keep the total area for parcels the same as shown in the RFP
and keep the parcels adjacent to 12" and 14 ™ and Spruce streets?

R: No, the parcels must stay as noted in Part C: Facility Program, Figure 4-6

6.21

Q: CCTV Recording — Detention: The RFP indicates that “recordings will be
conducted at an off-site location via a Virtual Local Area Network (VLAN) at a
rate of not less than 15 frames/sec at 1080p and will be retained for 60
calendar days.” Also “the system shall be laid out to facilitate not more than
one NVR server for every forty (40) cameras.” For 200 cameras, this means
five servers minimum. Question 1: Please verify this means that Proposers
include five (5) off-site Pivot3 virtual servers in the RAID-6e array with added
storage necessary to achieve the specified recording parameters?

R: The intent of Part B Facility Performance Standards, Part B Section 9 is
have the Design Build entity connect (provide programming, addressing etc.)
the new cameras onto the existing NVRs located offsite at the County's data
center.

See Ref 6.7 above.

6.22

Q: CCTV Clients — Detention: The RFP provides for CFJC clients at the
various control points (Central Control, etc.). Again, while we recognize the
client application can be installed on other County workstations meeting a
minimum performance; are there no other CCTV clients in offices, or no other
client work for the Proposer to perform?

R: See Part B Facility Performance Standards page 242 under the "Detention
Closed Circuit television Surveillance System (CCTV):" heading, 2nd bullet.

6.23

Q: Detention Personal Alarm System: How many body-worn alarm transmitters
should Proposers include in the proposals?

R: 140 body worn alarm transmitters are required. See Ref 6.8 above.

C00863C13
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6.24

Q: Access Control Cards: What quantity of cards do Proposers provide for
each access control system (non-detention and detention)?

R: The Design Builder does not need to provide access control cards; King
County issues employee identification cards that also serve as access control
cards.

6.25

Q: Room Data Sheets: Is there a difference from the Proposer’s standpoint
between “DT1 Cable TV” and “DT2 Offender Cable TV”

R: DT 1 Cable TV is standard cable that would be provided in areas such as
the judge's chambers. DT 2 Offender Cable TV would be limited to approved
stations and or videos 'broadcast' on the system by DAJD staff.

6.26

Q: Security glazing types - Reference Part B - Performance Standards, Section
1 - Architecture, Page 43 Table B1.1.

Glass Type GL4 calls for 9/16 Security glazing to meet 20-minute physical
attack per ASTM F1915. Typical 9/16" thick glass clad polycarbonate security
glass meets 10-minute physical attack per ASTM F1915 Security Grade V.
*Note 20-minute attack resistant glass would require 11/16" thick GCP.

Glass Type GL5 calls for 11/16 Security glazing to meet 40-minute physical
attack per ASTM F1915. Typical 11/16" thick glass clad polycarbonate
security glass meets 20-minute physical attack per ASTM F1915 Security
Grade Ill. *Note 40-minute attack resistant glass would require 3/4" thick GCP.

Please confirm if glass thickness or physical attack performance is correct.
R: The glass physical attack performance is correct.
See Ref 6.3 above.

6.27

Q: Please clarify if reclaimed water (rainwater or gray water) is acceptable for
use in the detention facility non-potable services, including toilet flushing in the
dorms. If so, is there a standard of treatment that is required beyond local
code?

R: Reclaimed water (rainwater or gray water) is not acceptable for use in the
detention facility non-potable services.

6.28

Q: The RFP notes that the interviews will be April 15-17. Can King County
identify which team presents on which day and how long the interviews will be?
Since this week is Spring Break for Seattle City Schools, knowing the date of
the interview will help some team members.

R: Final presentations are being re-scheduled to approximately 2 weeks later
then the dates published in the RFP. See revised Procurement Schedule.

C00863C13
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6.29

Q: The RFP does not address physical models. Since the proposal due on
April 4 does not include a physical model, please confirm that physical models
will not be allowed to be presented at the interview

R: Models are not a requirement of the RFP and under 4.5: Proposer Final
Presentations & Interviews” Iltem E.

“Proposers shall make visual presentations of their “as-submitted” proposals.
No new information or materials shall be introduced.”

6.30

Q: When the existing YTS is inactivated, approximately 160 cameras are being
removed from recording at 4CIF @ 3 fps at 24 hours per day for 60 days. Do
Proposers assume they can include this disused equipment to help achieve
the specified recording parameters?

R: With the exception of the NVRs located at the County's Data Center no
equipment shall be re-used. See Ref 6.7 above.

6.31

Q: Would it be correct to assume that the County will require heating capability
for all temperature controls zones?

R: The DB Team shall consider all necessary heating/cooling capabilities to
control zone temperatures at the indoor design temperatures stated in the
RFP.

6.32

Q: Is it acceptable for Main switchboard to say 15% based on 100% breaker
capacity (85% of breaker + 15% spare = 100%)?

R: No, Table B 7.3 is required as it is written.

6.33

Q: If available, please provide annual energy data from the existing facility.
This could be an annual EUI or utility bills over a 12 month period. This
information would be extremely helpful as a benchmarking point in the energy
analysis

R: The County will not provide the information at this time. The existing
building is not the benchmark, and the building configuration and systems are
not applicable to the new building.

After Contract Award County will provide past utility bills.

6.34

Q: The RFP requires an outline specification be provided in CSI Master
Format. Please clarify the purpose and extent of this requirement. Is King
County expecting just “Part 2 — Products” for each specification section?

R: Outline Specifications are required for all products with prescriptive
specifications the DB may have introduced utilizing the CSI Master Format.
Additionally, all plumbing fixtures throughout the project must have product
brand and model information provided.

C00863C13
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6.35

Q: The RFP notes a general requirement to provide Interior and Exterior
Lighting plans. It also requires RCP’s for only certain areas of the building. Is
a conceptual lighting plan required for every space within the building or just
those areas that will have RCP’s?

R: Interior lighting plans must be provided for all typical room layouts in
detention, typical detention living/recreation rooms and all courtrooms,
chambers, and conference rooms. Additionally, all rooms indicated to have
reflected ceiling plans must have lighting plans.

6.36

Q: In part B, section 6, page 130, first bullet, the RFP specifies a "combi" unit
for individual and group cells. Is this required for the juvenile room (cell) or is a
separate lav and water closet desired?

R: The Combi unit is preferred by the County as it appears to be more space
efficient, and minimizes the plumbing piping.

6.37

Q: Fuel Storage — please confirm if the fuel oil storage is acceptable below-
grade. Part B page 133 — references to buried pipe and interstitial space of
underground tanks, but the 3rd bullet of the Fuel Oil section starts with “Above
ground tanks shall be used” and page 179 1st bullet under “Generator Set”
indicates below-grade is acceptable.

R: Either above ground or below ground are acceptable. See Refs 6.4 & 6.5
above.

Attached To This Addendum:
o REVISED, Section 01 32 36 Schedules and Reports.

This Addendum shall be attached to and form a part of the Contract Documents. All Proposers are
reminded to acknowledge this Addendum on Form C of the RFP.

Date: March 21, 2014

Darnen B, (Yrernick

Darren R. Chernick
Contract Specialist
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REVISED
SECTION 01 32 26
SCHEDULES AND REPORTS

PART 1 - GENERAL
1.1 RELATED SECTIONS

1.1.1 Division 1 Section 01 29 00 (Payment Procedures) for submitting the Schedule of
Values.

1.1.2 Division 1 Section 01 31 00 (Project Management and Coordination) for
submitting and distributing meeting and conference minutes.

1.1.3 Division 1 Section 01 33 00 (Submittal Procedures) for submitting schedules and
reports.

1.1.4 Division 1 Section 01 45 00 (Quality Control) for submitting a schedule of tests
and inspections

1.2 SUMMARY

1.2.1 Design Builder shall perform scheduling of Work under these Contract
Documents in accordance with requirements of this Section 01 32 26 and
Section 01 33 00 (Submittal Procedures).

1.2.1.1 Development of schedule, cost loading of the Project Schedule,
monthly payment requests and project status reporting requirements
including Earned Value (EVM) Management requirements of the
Contract Documents shall employ scheduling as required in this
Section 01 32 26.

1.2.1.2 Project Master Schedule, Design Schedule and Construction
Schedules shall be time-scaled and cost-loaded. Monthly Schedule
Updates shall be time-scaled and cost loaded. Cost loading shall be
the basis of the Schedule of Values as specified in Section 01 29 00
(Payment Procedures).

1.2.1.3 Computer Software: All Schedules shall be in Primavera® (latest
edition), Microsoft Project for windows, or other software as approved
by the County’s Project Representative. All computer software format
must be compatible with County’s existing computer software format
know as Primavera “Unifier”.

1.2.1.4 All Schedules shall be submitted prior to the dates identified in
Section 01 33 00 (Submittal Procedures).

1.2.2 Design Builder’s obligations under paragraph 1.1.1 of this Section 01 32 26 are
hereby deemed material obligations. Nothing in this paragraph 1.1.2 or the
lack of an express statement that any other Contract Document provision is or
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is not material shall be considered in determining whether any such other
provision is material.

1.2.3 Scheduling Consultant Qualifications:  The Design Builder’s team shall
include a specialist in CPM scheduling and reporting acceptable to the County
with experience performing scheduling required herein on at least two prior,
similar projects, and with the capability of producing CPM reports and
diagrams within 48 hours of County’s request.

1.2.4 Transmit each item under form approved by County or following Section 01 33
00 (Submittal Procedures).

1.2.4.1 Identify Project with the County Contract number, and name of
Design Builder.

1.2.4.2 Provide space for Design Builder’'s approval stamp and County’s
review stamps.

1.2.4.3 Submittals received from sources other than Design Builder will be
returned to Design Builder without County’s review.

1.3 GENERAL SCHEDULE REQUIREMENTS
1.3.1 Schedules: The Design Builder shall submit an operating electronic

version of an original, plus hardcopy versions, of the following schedules to

the County:

1.1.2.1 Proposed Schedule as included in the Design Builder’'s Proposal
Package for the Request for Proposals as outlined in the Request for
Proposals. The Proposed Schedule shall be in accordance with the
requirements outlined in paragraph 1.3 below. The accepted
Proposed Schedule shall serve as the basis for preparing the Project
Master Schedule.

1.1.2.2 Project Master Schedule as required in paragraph 1.4 below.

1.1.2.3 Design Schedule as required in paragraph 1.5 below.

1.1.2.4 Construction Schedule as required in paragraph 1.6 below.

1.1.2.5 Look Ahead Schedule as required in paragraph 1.6 below.

1.2.2 Acceptance Procedures for Baseline Schedules:

1.2.2.1 Submittal of the Project Master Schedule, Design Schedule, and
Construction Schedules shall adhere to the schedule submittal
process outlined in Document 01 33 00 (Submittal Procedures),
paragraph 1.5.

1.2.2.2 Original Master Project Schedule and Design Schedule shall be
reviewed at the Design Conference. Within seven (7) Days after the
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Design Conference, the County will review and either accept the
Schedules or reject and provide comments, suggested changes, and
revisions that must be addressed by the Design Builder to the
satisfaction of the County. Design Builder shall correct and resubmit
the Schedule within seven (7) Days.

1.2.2.3 Within seven (7) Days of receipt of revised Project Master Schedule
and Design Schedule, the County will either accept the Schedules or
reject and request further information and justification. Design Builder
shall, within three (3) Days, provide County with a complete written
narrative response to the County’s request discussing how the
baseline resubmittal addresses each of the contract conformance
deficiencies noted in the original submittals.

1.2.2.4 Detailed Construction Schedules shall be reviewed at Pre-
Construction Conferences for each major phase of work outlined in
Section 01 31 19 (Project Meetings). Within seven (7) Days after the
Pre-Construction Conference, the County will review and either
accept the Schedule or reject and provide comments, suggested
changes, and revisions that must be addressed by the Design Builder
to the satisfaction of the County. Design Builder shall correct and
resubmit the Schedule within seven (7) Days.

1.2.2.5 Within seven (7) Days of receipt of revised Detailed Construction
Schedule, the County will either accept the Schedule or reject and
request further information and justification. Design Builder shall,
within three (3) Days, provide County with a complete written
narrative response to the County’s request discussing how the
baseline resubmittal addresses each of the contract conformance
deficiencies noted in the original submittals.

1.2.3 Time of Completion: = Overall time of completion and time of completion for
each Milestone shown on Project Master Schedule shall adhere to times in the
Contract. Design Builder may otherwise choose to work to an earlier
(advanced) schedule, but should it choose to do so:

1.2.3.1 It must first notify the County of its intention to work to an earlier
(advanced) schedule and provide a written explanation of how it
intends to improve on the Contract Times. County is not required to
accept such an earlier (advanced) schedule, i.e., one that shows
early completion dates for the Contract Times.

1.2.3.2 Design Builder shall not be entitled to extra compensation in the
event Design Builder completes its Work, for whatever reason,
beyond completion dates shown in such an earlier (advanced)
schedule but within the Contract Times.

1.2.3.3 A schedule showing the work completed in less than the Contract
Times shall be considered to have Project Float. The Project Float is
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the time between the scheduled completion of the Work and the
Contract Time for completion of the Work. Project Float is a resource
available to both County and Design Builder.

1.2.4 Float Ownership: Neither County nor Design Builder owns float. The Project
owns the float. As such, liability for delay to the Work rests with the party
whose unexcused delay, last in time, actually causes delay to the Project.

1.2.4.1 For example, if Party A incurs unexcused delay and uses some, but
not all of the float and Party B later incurs unexcused delay and uses
the remainder of the float as well as additional time beyond the float,
Party B shall be liable for the delay that represents a delay to the
Work.

1.2.4.2 Party A would not be responsible for the delay since it did not
consume all the float and additional float remained; therefore,
completion was unaffected by Party A.

1.2.5 The Design and Construction Progress Schedules and Earned Value
Management (EVM) reporting shall be the basis for evaluating job
progress, payment requests, and time extension requests. Responsibility
for developing Contract schedules and monitoring actual progress as
compared to Progress Schedule rests with Design Builder.

1.2.6 Failure of the Progress Schedule to include any element of the Work or any
inaccuracy in Progress Schedule will not relieve Design Builder from
responsibility for accomplishing the Work in accordance with the Contract
Documents. The County’s acceptance of the Design and Construction
Progress Schedules shall be for its use in monitoring and evaluating job
progress, payment requests, and time extension requests, and shall not, in any
manner, impose a duty of care upon County, or act to relieve Design Builder of
its responsibility for means and methods of design and construction.

1.2.7 County Review Requirements: The Design Builder shall consider the County
review requirements as specified in Section 01 11 20 (Design Services and
Deliverables). The Design Builder shall have the responsibility to package and
submit complete and coordinated submittal documents to County.

1.3 PROPOSED SCHEDULE

1.3.1 The Design Builder shall submit a Proposed Schedule as part of the response
to the requirements specified in Request for Proposals. The Proposed
Schedule shall fit within and coordinate with the Contract Times, including any
and all design interfaces.

1.3.2 Preparation: Indicate each significant Contract activity separately. Activities to
be included in the Proposed Schedule will be as follows:
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1.3.2.1 Detailed activities for Design of all phases of the Work including but
not limited to all design deliverables as required by Section 01 11
20(Design Services and Deliverables), design coordination meetings,
other Agency reviews, other third party reviews, and incorporation of
comments, through Permit and acceptance of the Construction
Documents. All activities described in this paragraph, shall be
incorporated into the Proposed Schedule.

1.3.2.2 Detailed Submittal, review, and procurement activities for all critical
and near-critical submittals for the Work.

1.3.2.3 Detailed plan for mobilization, execution of contracts, design as
described in Section 01 11 20 (Design Services and Deliverables),
submittals, procurement, and all work that must be performed prior to
the start of construction of the Project.

1.3.2.4 Summarize activities related to construction for the remainder of the
Work. The remainder of the Work will include, but shall not be limited to,
the following activities in reasonable detail, and indicating the probable
critical path:

1.3.1.1.1 Critical lead times

1.3.1.1.2 Building foundation and structure activities
1.3.1.1.3 Building exterior skin and interior finishing activities
1.3.1.1.4 Finish site work

1.3.1.1.5 Building commissioning and move-in activities

1.3.1.1.6 Hazardous materials abatement, demolition, and
relocation of utilities associated with construction of the
Project.

1.3.1.1.7 Final site work activities
1.4 PROJECT MASTER SCHEDULE

1.4.1 The Design Builder shall prepare the Project Master Schedule, which shall
adhere to times stated in the Contract (Agreement) and in the accepted
Proposed Schedule. The Project Master Schedule will outline all dates and
time periods for the delivery of all Design Builder’s services and requirements
for information from the County necessary for the performance of the Services.
Failure to include any work item required for performance of this Contract on
the Schedule shall not excuse Design Builder from completing all work within
applicable completion dates, regardless of County's approval of the schedule.
The Project Master Schedule will include the following items, but not limited to:
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1.4.1.1 Schedule for completing the project design documents (through
release for construction), each required submittal and the times for
submitting, reviewing and processing such submittal, as specified
in Section 01 11 20 (Design Services and Deliverables).

1.4.1.2 Preparation and processing of Construction submittals.
1.4.1.3 Critical lead times.

1.4.1.4 Significant construction milestones (e.g., groundbreaking, start and
completion of hazardous materials abatement, demolition, completion
of site utilities, completion of foundation, completion of structural
frame, completion of exterior shell, substantial completion, testing &
commissioning, move-in, substantial completion project completion
dates, etc.).

1.4.1.5 Date for decision from County on items affecting the Design Builder’s
schedule.

1.4.1.6 Utility interruptions, relocation, and connections affecting Project
operations.

1.4.1.7 The Project Master Schedule shall be updated on a monthly basis
and submitted along with all Earned Value Management reporting as
part of each Progress Payment Application.

15 DESIGN SCHEDULE

1.5.1 The Design Schedule shall adhere to Contract Times in the Contract
(Agreement) and specified in the accepted Proposed Schedule. The Design
Schedule shall include all activity detail for completing the design of all phases
of the Work. Failure to include any work item required for performance of this
Contract on the Schedule shall not excuse Design Builder from completing all
work within applicable completion dates, regardless of County's approval of
the schedule. The Design Schedule shall include, but not be limited to the
following:

1.5.1.1 Preparation and review of Design submittals and other critical design
completion dates. Include all design deliverables as required by
Document 01 11 20 (Design Services and Deliverables).

1.5.1.2 Design coordination meetings

1.5.1.3 Conference(s) with County and review times.

1.5.1.4 Dates for decision from County on designated items or orders
affecting schedule.

1.5.1.5 Dates for reviews by Other Agencies Having Jurisdiction, Utility
Companies and third parties.

1.5.1.6 Time for incorporation of comments.
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1.5.1.7 Dates for submitting and obtaining Permits (building and land use)

1.5.1.8 Acceptance of the Construction Documents for the Project

1.5.2 Design Builder shall resubmit Original Schedule to address County comments
if requested by County. Resubmittal will be delivered no more than 5 Days
after receipt of County comments or request.

1.6 CONSTRUCTION SCHEDULE

1.6.1 The Construction Schedule shall adhere to times in the Contract Document
(Agreement) and specified in the accepted Proposed Schedule. The
Construction Schedule (Original and updates) shall indicate all separate
fabrication, procurement and field construction activities required for
completion of the Work. Failure to include any work item required for
performance of this Contract on the Schedule shall not excuse Design Builder
from completing all Work within the Contract Times, regardless of County's
approval of the schedule.

1.6.2 Activities: All Design Builder, Subcontractor, and assigned Design Builder
work (including engineering and other professional services) shall be shown in
a logical sequence that demonstrates a coordinated plan of work. The intent is
to provide a common basis of acceptance, understanding, and communication,
as well as interface among all parties involved in the Project, including but not
limited to Subcontractors. Indicate the estimated time duration, sequence
requirements, and relationship of each activity in relation to other activities.
Show dependencies and logic between activities so that the effect of progress
(or lack of progress) on related activities and the overall schedule can be
monitored. The list of activities shall include, but not be limited to, the following:

1.6.2.1 Submittal Preparation and Review: Include review and resubmittal
times indicated in Section 01 33 00 (Submittal Procedures), in
schedule. Coordinate submittal review times in Design Builder's
Contract Schedule with Submittals Schedule. Phase the submittal
process to ensure that items are submitted in order of their
importance to the construction process. Implement a system that
staggers submittals by “start no earlier than” date, complexity and
number.

1.6.2.2 Include procurement process activities for long lead items and major
items requiring a cycle of more than sixty (60) Days as separate
activities in schedule. Procurement cycle activities include, but are
not limited to, submittals, approvals, purchasing, fabrication, and
delivery. Delivery dates indicated stipulate the earliest possible
delivery date.

1.6.2.3 Significant construction milestones including but not limited to:

1.6.2.3.1 Mobilization.

1.6.2.3.2 Earthwork and underground utility site work completion.

1.6.2.3.3 Foundation completion.
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1.6.24

1.6.25

1.6.2.6

1.6.2.7

1.6.2.8

Contract#C00863C13

1.6.2.3.4 Structural frame completion.
1.6.2.3.5 Shell completion.

1.6.2.3.6 Plumbinginstallation.

1.6.2.3.7 Fire protection installation.
1.6.2.3.8 HVAC installation.

1.6.2.3.9 Electrical installation.

1.6.2.3.10 Security installation and completion
1.6.2.3.11 Substantial Completion

1.6.2.3.12 Owner testing and commissioning (shakedown)

1.6.2.3.13 Beneficial Occupancy
1.6.2.3.14 Final Project Completion & Acceptance
1.6.2.3.15 Demobilization.

Date of request of designated working spaces, storage areas,
access, and other facilities to be furnished by the County.

Dates for decision from County on designated items or orders
affecting schedule.

Mock-up construction.

Activities related to the delivery of Design Builder and County-
furnished equipment to be Design Builder-installed per Contract shall
be shown. Equipment requirements including, but not limited to,
architecturally significant equipment, communications equipment, and
security equipment. Design Builder shall include the latest date that
County-furnished products are required to allow completion of the
Work on schedule.

1.6.2.7.1 The latest date that installation details must be provided to
the Design Builder to avoid schedule delays.

1.6.2.7.2 The latest delivery dates that will allow the project to
be completed according to schedule.

Activities related to the delivery and installation of County or Design
Builder furnished and installed furniture to be coordinated by the
Design Builder. Furniture requirements include, but are not limited to,
electrical and data connections. Design Builder shall include the
latest date that County-furnished products are required to allow
completion of the Work on schedule.

1.6.2.8.1 The latest date that installation details must be provided to
the Design Builder to avoid schedule delays.

1.6.2.8.2 The latest delivery dates that will allow the Work to
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be completed according to schedule.

1.6.2.9 Utility interruptions, relocation, and connections.

1.6.2.10 Show the effect of the following factors on the construction schedule:
1.6.2.10.1 Use of premises restrictions.
1.6.2.10.2 Environmental control.

1.6.2.11 Punch list preparation.

1.6.2.12 Work by County and/or by other contractors that may affect or be
affected by Design Builder's activities. Include a separate activity for
each contract, which may include, but are not limited to, utility
companies, communications systems providers, equipment
providers, and others.

1.6.2.13 Testing and commissioning. Include sufficient time to comply with the
requirements of the Section 01 91 00 (General Commissioning
Requirements); and any regulatory requirements; and assure
completion of the Work within the Contract Time.

1.6.2.14 Licensing: allow time for administrative procedures necessary for
certification of the Project.

1.6.2.15 All regulatory agency approvals
1.6.2.16 Move-in.

1.6.3 All activities shall be identified through codes or other identification to indicate
the portion of the Work (i.e. Courthouse Building, Detention Building, Parking
Structure, Site Work) and Design Builder/Subcontractor responsibility to which
they pertain.

1.6.4 Break up the Work schedule into activities of durations of approximately
fourteen (14) Days or less each, except for non-field design and activities as
otherwise deemed acceptable by County.

1.6.5 Critical Path Activities: Identify critical path activities, including those for
interim completion dates. Scheduled start and completion dates shall be
consistent with Contract milestone dates. Show the critical path in red. For
each activity, show early start, late start, early finish, late finish, durations
measured in Days, total and available float, resources, predecessor and
successor activities, planned workday/week for the activity and
scheduled/actual progress payments. “Critical path” shall mean all activities
with zero float. A path with three (3) work days or less of float shall be
considered a “near critical path” and shown in a lighter shade of red. No
more than twenty percent (20%) of the schedule activities are to be
considered critical or near critical.
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Seasonal weather conditions (which do not constitute a delay as defined
herein) shall be considered in the planning and scheduling of all work. The
Design Builder shall adhere to procedures as specified in the Contract
Documents for giving notice of delays resulting from adverse weather.

Adverse Weather: Weather delays for normal weather conditions will not be
considered. Non-compensable delays for adverse weather may be considered
if it can be shown that the weather was unusually severe, and the activities
affected were on the critical path of the current updated Construction
Schedule.

Claims for additional time due to adverse weather will be based on Western
Regional Climate Center (WRCC) 30-year weather data collected at the
Seattle Tacoma Airport, Washington (457473). Weather conditions that could
reasonably have been anticipated from the Western Regional Climate Center
historical records shall not be construed as adverse.

The following table documents normal precipitation and cold temperatures as
defined by the 30 year weather data collected at the WRCC, Seattle Tacoma
Airport (457473). The number of rainy days exceeding those listed or the
number of cold days exceeding those listed in any month are considered
abnormally adverse and may impact the contractor’s ability to complete the
work within the contract time requirements.

Precipitation Temperature
Month # of Rainy Days |# of Rainy |# of Cold Days during
during the Days during |the month not
month with over [the month exceeding 32°F. (High
0" with over Temp)
1.0"
January |13 1 1
February (10 0 1
March 11 0 0
April 7 0 0
May 5 0 0
June 4 0 0
July 2 0 0
August 7 0 0
September|3 0 0
October |8 0 0
November (13 1 1
December (13 1 1

1.6.10 In addition to weather conditions listed in the above table the following

Contract#C00863C13

conditions shall be considered severe enough to warrant time extensions if so
requested by the contractor.
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A. Daily minimum temperature equal to, or less than, 15

degrees Fahrenheit.

B. Daily maximum wind velocity equal to, or greater than, 50
mph at any time.

C. Ice, snow and other weather conditions may be considered
as abnormal in the sole discretion of the County upon
written request by the Contractor.

1.6.11 Written requests for time extensions due to adverse weather shall describe in
detail the weather condition and identify specific impacts resulting from the
weather condition as relates to the critical path of the Construction Schedule.
In addition, substantial completion milestone dates that appear to be affected
by the weather delay shall be noted in the notice of weather delay. The written
notice of weather delay shall be submitted to King County within five days of
the onset of the weather condition.

1.6.12 Temporary weather protection of the work for normally expected weather
conditions is the responsibility of the Contractor as necessary to proceed in
accordance with the Contractor’s approved Project Schedule and
environmental conditions as defined in the Specifications. Weather protection
shall include but not be limited to protection of soils, subgrade preparation,
exterior concrete, sealants, gypsum sheathing, roofing, and interior finishes.
Delays and costs resulting from the contractor’s failure to protect the work from
damage due to weather are the sole responsibility of the contractor.

1.6.13 The Design Builder shall meet with the County to review and discuss each
Schedule (i.e., Original Construction Schedule and each monthly update)
within seven (7) Days after each Schedule has been submitted to County.

1.6.13.1 County’s review and comment on any Schedule shall be limited to
Contract conformance (with sequencing, coordination, and milestone

1.6.13.2 Design Builder shall make corrections to Schedule necessary to
comply with Contract requirements and shall adjust Schedule to
incorporate any missing information requested by County. Design
Builder shall resubmit Initial Original Schedule and Monthly
Schedules if requested by County.

1.6.14 If Design Builder is of the opinion that any of the Work included on its
Schedule has been impacted such that there will be a delay in achieving any
Milestone, it shall submit to County a written Time Impact Evaluation (“TIE") in
accordance with paragraph 1.10 below. The TIE shall be based on the most
current update of the Schedule. A six (6) week “Look Ahead Schedule,”
detailed daily bar chart schedule shall be updated and issued weekly.

1.6.14.1 Look Ahead Schedule shall cover a forty-nine (49) Day period,
beginning with the week preceding the 6-week detailed look ahead.
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1.6.14.2 Use the Contract Schedule as the basis for generating the 6-week
detailed schedule.

1.6.14.3 Format:

1.6.14.3.1 Provide bar chart using same logic as Contract Schedule,
with maximum fourteen (14 Day) construction activity
duration. Provide activity identification used on the
accepted Contract Schedule.

1.6.14.3.2 Provide daily resource allocation for each trade.
1.6.14.3.3 Provide exact activity location for scheduled Work.

1.6.14.4 Provide information for each significant activity, with special care
taken to describe scheduling and coordination with other contracts,
and Work by the County, including but not limited to utility
shutdowns, road closures, etc.

1.6.14.5 Show the status of all outstanding and pending submittals including
scheduled and actual submittal dates, the durations and expiration
of submittal review periods, etc.

1.7 MONTHLY SCHEDULE UPDATE SUBMITTALS

1.7.1 Following acceptance of Design Builder’'s Project Master Schedule, Design
Schedule and Construction Schedule, Design Builder shall monitor progress of
Work and update Schedules each month to reflect actual progress on each
activity and any anticipated changes to planned activities.

1.7.2 Updated schedules and all reporting shall be submitted through Unifier
1.7.3 Monthly Schedule Updates shall include the following:

1.7.3.1 Design Builder's estimated percentage complete for each activity in
progress.

1.7.3.2  Actual start/finish dates for all activities shown on initial Contract
Schedule with all subsequent approved additions.

1.7.3.3 List of materials and/or equipment delivered for which Design
Builder is requesting payment and original invoice verifying cost.

1.7.3.4 Identification of processing errors, if any, on the previous update
reports.

1.7.3.5 Resolution of any conflicts between actual progress and planned
progress when out-of-sequence activities arise. Design Builder shall
submit revisions to schedule logic to conform to current job status
and directions, without changing original activity identification.
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1.7.3.6  Each update shall include a written narrative report (as specified in
Paragraph 1.12.1 below) with the updated progress analysis.

1.7.3.7 CPM Reports: Concurrent with CPM schedule updates, submit one
(1) electronic and five (5) hardcopies of each of the following
computer- generated reports. Format for each activity in reports shall
contain activity number, activity description, cost loading, original
duration, remaining duration, early start date, early finish date, late
start date, late finish date, percent complete and total float.

1.7.3.7.1 A Predecessor/ Successor Report: List of all activities
showing associated predecessor / successor activities,
their logical relationships, free float, total float, early
start/early finish date.

1.7.3.7.2 Total Float Report: List of all activities sorted in
ascending order of total float, and then early start/early
finish date.

1.7.3.7.3 Earned Value Reports: Compilation of Design Builder's
earnings from Notice to Proceed until the most recent
Application for Payment. Show all activities sorted and
grouped by project phase and location. For each activity
show the Activity ID, description, budgeted cost, percent
completed as of the last update, percent completed to-
date, cost as of the previous period, cost this period, and
cost-to-date.

1.7.3.7.4 The Design Builder shall submit any other type of report
as deemed necessary by the County.

1.7.3.7.5 The Design Builder shall input all necessary reports and
data into the County’s Unifier project management
system as directed by the County.

1.7.3.8  The updated Contract Schedule shall accurately represent the as-
built condition of all completed Work and the percentage remaining
of all in- progress Work activities as of the date of the updated
Contract Schedule.

1.7.3.9 The updated Contract Schedule shall incorporate all changes
mutually agreed upon by Design Builder and County during
preceding periodic reviews, all changes resulting from Change
Orders and Field Orders, and all remaining days of the inclement
weather and regulatory review durations.

1.7.3.10 Design Builder shall perform the Work in accordance with the
updated Contract Schedule. Design Builder may change the
Contract Schedule to modify the order or sequence of accomplishing
the Work only with the County’s prior agreement.

Addendum 6
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1.7.3.11 Within the first (1st) week of each month, the County will
administer a monthly schedule update meeting. At or before the
monthly schedule update meeting, Design Builder shall submit a
monthly updated schedule indicating activity status through the
end of the previous month. Design Builder shall include in the
monthly updated schedule any proposed schedule revisions as
outlined in paragraph
1.8 below.

1.7.3.12 Procedures for review and acceptance of the monthly
updated schedule are outlined in paragraph 1.8 below.

1.7.3.13 No Application for Payment will be processed, nor shall any
progress payments become due, until updated Contract
Schedules and Earned Value Management
Reports(EVM) are uploaded into Unifier and accepted by the
County’s Representative.

1.7.3.14 The accepted, updated Contract Schedule shall be the Contract
Schedule of record and EVM reports for the period they are
current and shall be the basis for payment during that period.

1.7.3.15 The Design Builder shall upload into Unifier complete Primavera
Project Planner data for the Contract Schedule update and
computer-generated schedule and reports as determined by the
County with each Application for Payment in Unifier. A CD ROM
containing the complete Primavera Project Planner data for the
Contract Schedule update and hard copies of computer-
generated schedule and reports as determined by the County
will be furnished to the County’s Representative if requested. The
Design Builder shall provide full access to electronic Primavera
schedule files for the County.

1.8 SCHEDULE REVISIONS

1.8.1 The Design Builder will administer a monthly schedule update meeting
to review and discuss each monthly updated schedule submittal.

1.8.1.1 Included with each monthly updated schedule submittal, the
Design Builder shall submit any proposed schedule revisions to
the County’s Representative, including, but not limited to, the
following:

1.8.1.1.1 Actual and anticipated duration changes including
revisions due to inclement weather or regulatory
agency review delays;

1.8.1.1.2 TIEs for Change Orders and Time Extension Request;
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1.8.1.1.3 Schedule diagrams showing resolution of conflicts
between actual Work progress and schedule logic
when out-of-sequence activities develop because of
actual construction progress. Design Builder shall
submit revisions to schedule logic to conform to
current job status and directions, without changing
original activity identification;

1.8.1.1.4 Actual and anticipated De sign Builder delays;

1.8.1.1.5 Anarrative report with the updated progress analysis,
which shall include, but shall not be limited to, a
description of problem areas, current and anticipated
delaying factors and their impacts, and explanations
of corrective action taken and any proposed revisions
for a Recovery Plan as defined below.

1.8.1.2 These meetings are considered a critical component of overall
monthly schedule update submittal; accordingly, Design Builder
shall ensure that appropriate personnel from its organization
attend. At a minimum, Design Builder's Senior Project Manager,
General Superintendent and Lead Scheduler shall attend these
meetings in person at the County’s offices or as determined by the
County..

1.8.1.3 Monthly Schedule update meetings will be scheduled for no
less than four hours duration.

1.8.2 Within seven (7) Days after the monthly schedule update meeting, the
County will either accept the Schedule or reject the Schedule and provide
comments, suggested changes, and revisions that must be addressed by
the Design Builder to the satisfaction of the County. Design Builder shall
correct and resubmit the Schedule within seven (7) Days.

1.8.3 Neither the updating, changing, or revising of any report, curve, schedule or
narrative submitted to County by Design Builder under this Contract, nor
County’s review or acceptance of any such report, curve, schedule, or
narrative, shall have the effect of amending or modifying, in any way,
Contract Time or milestone dates or of modifying or limiting, in any way,
Design Builder's obligations under this Contract.

1.8.4 For rejected schedule update resubmittals, the County may request
further information and justification and Design Builder shall, within three
(3) Days, provide County with a complete written narrative response to
the County’s request discussing how the resubmittal addresses each of
the remaining deficiencies noted in the schedule update resubmittal.

1.8.5 If the County does not accept Design Builder's schedule update resubmittal,
and Design Builder disagrees with County’s position, Design Builder has
seven
(7) Days from receipt of County’s letter rejecting the revision to provide a
written narrative providing full justification and explanation for the revision.
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Design Builder’s failure to respond in writing within seven (7) Days of
County’s written rejection of a schedule revision shall constitute Design
Builder's acceptance of County’s position, and Design Builder thereby
waives its rights to subsequently dispute or file a claim regarding the
County’s position. If Design Builder files a timely response as provided in
this paragraph, and the parties are still unable to agree, Design Builder’s
sole right shall be to file a

Claim as provided in Article 11 (Claims and Dispute Resolution) of the
Design-Build Agreement

1.9 RECOVERY SCHEDULE

1.9.1 Ifthe Schedule Update or Look Ahead Schedule shows Milestone completion
more than fourteen (14) Days beyond the Contract Time, or any individual
milestone completion dates, Design Builder shall within seven (7) Days,
submit to County a Recovery Plan to recover the lost time. As part of this
submittal, Design Builder shall provide a written narrative and a Recovery
Schedule to recapture the lost time. The Recovery Plan shall propose
revisions to the Contract Schedule for the next 60-day period to show how
the Design Builder intends to bring the Work back on schedule. If the
Recovery Schedule includes sequence changes, Design Builder shall
provide a schedule diagram comparing the original Design Builder sequence
to the revised sequence of the Work. The Recovery Schedule shall show
the intended critical path; Design Builder shall secure and document
appropriate Subcontractor and supplier consent to the Recovery Schedule;
the narrative shall explain trade flow and construction flow changes, duration
changes, added/deleted activities, critical path changes and identify all near
critical paths and resource loading assumptions for major Subcontractors.
The Recovery Plan shall also describe how the measures that the Design
Builder intends to take to regain schedule compliance will be accomplished
without additional cost to the County.

1.9.2 The Recovery Schedule shall not be incorporated into any Schedule
update until County has reviewed the Recovery Schedule.

1.9.3 If County does not accept Design Builder's Recovery Schedule, County
and Design Builder shall follow the procedures in paragraphs 1.8.4 and
1.8.5 above.

1.9.4 At County’s discretion, Design Builder can be required to provide
Subcontractor certifications for any Recovery Schedule affecting
said Subcontractors.

1.9.5 Design Builder shall provide supervision, labor, equipment and materials,
as necessary, to recover the lost time.

1.9.6 If Design Builder believes that any portion of the delay addressed in the
Recovery Schedule is due to circumstances entitling Design Builder to
additional time or money, it may seek a modification of the Contract
Documents under Article 8 (Changes) of the Design-Build Agreement, or
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make a Claim for the same pursuant to Article 11 (Claims and Dispute
Resolution) of the Design-Build Agreement and other applicable provisions
of the Contract Documents.

1.10 TIME IMPACT EVALUATION FOR CHANGE ORDERS, AND OTHER DELAYS

1.10.1 Any request for an adjustment of the Contract Time(s) submitted by Design
Builder for changes or alleged delays shall be accompanied by a complete
Time Impact Evaluation (“TIE”) which includes both a written narrative and
a hard and fully operational electronic copy of a schedule diagram
depicting how the changed work affects other schedule activities. The
schedule diagram shall show how Design Builder proposes to incorporate
the changed work in the schedule, and how it impacts the critical path on
the current schedule update. Design Builder is responsible for requesting
time extensions based on the TIE’'s impact on the critical path. The
diagram must be tied to the main sequence of schedule activities to enable
County to evaluate the impact of changed work to the scheduled critical
path.

1.10.2 Design Builder shall comply with the requirements of Paragraph 1.10.1 for
all types of delays such as, but not limited to, Design Builder/Subcontractor
delays, claimed County or third party caused delays, adverse weather
delays, strikes, procurement delays, fabrication delays, etc.

1.10.3 Design Builder shall be responsible for all costs associated with the
preparation of TIEs, and the process of incorporating them into the current
schedule update. Design Builder shall provide County with an operational
electronic copy and five (5) hardcopies of each TIE. Design Builder's TIEs
must be based on the as-built critical path as of the date of the alleged
delay. The TIE shall also show the as-planned critical path at that time.

1.10.4 Once agreement has been reached on a TIE, the Contract Time will be
adjusted accordingly. If agreement is not reached on a TIE, the Contract
Time may be extended in an amount County allows, and Design Builder
may submit a Claim for additional time claimed by Design Builder as
provided in the Design-Build Agreement

1.11 TIME EXTENSIONS

1.11.1 Design Builder is responsible for requesting Contract Time extensions for
events that, in the opinion of Design Builder, affect the critical path as
shown on the then-current schedule update. Notice of time impacts shall
be given in accord with the Design-Build Agreement.

1.11.2 Where an event for which either Design Builder or County is responsible
affects the projected Contract Time, Design Builder shall provide a written
mitigation plan, including a schedule diagram, which explains how (e.qg.,
increase crew size, overtime, etc.) the impact will be mitigated. Design
Builder shall also include a detailed cost breakdown of the labor, equipment
and material Design Builder would expend to mitigate the delay. Design
Builder shall submit its mitigation plan to County within seven (7) Days from
the date of discovery of the impact. Design Builder is responsible for the cost
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to prepare the mitigation plan.

1.11.3 Design Builder’s failure to give notice of a delay, request time, provide TIE,
or provide the required mitigation plan will result in Design Builder waiving
its right to a time extension and recovery of cost to mitigate the delay.

1.11.4 Design Builder shall be responsible to provide timely and proper notice to
the County of all events that could result in Contract Time extensions and
shall comply with requirements as specified within the Design-Build
Agreement.

1.11.5 No time will be granted under the Contract Documents for cumulative effect
of impacts or changes.

1.11.6 County will not be obligated to consider any time extension request unless
all requirements of Contract Documents are complied with.

1.11.7 Failure of Design Builder to perform in accordance with the current
schedule update shall not be excused by submittal of time extension
requests.

1.12 PROJECT STATUS REPORTING

1.12.1 Monthly. In addition to submittal requirements for scheduling identified in this
Section 01 32 26, provide a monthly project status report (i.e., written
narrative report) to be submitted in conjunction with each Schedule as
specified herein in electronic and hard copy. Written status reports shall
include:

1.12.1.1  Status of major Project components (percent complete, amount
of time ahead or behind schedule) and an explanation of how
Project will be brought back on schedule if delays have
occurred.

1.12.1.2 Progress made on critical activities indicated on each
Schedule, including inspections.

1.12.1.3 Explanations for any lack of work on critical path
activities planned to be performed during last month.

1.12.1.4 Explanations for any schedule changes, including changes
to logic or to activity durations.

1.12.1.5 List of critical activities scheduled to be performed during the
next month.

1.12.1.6 Status of major material and equipment procurement.
1.12.1.7 Description of problem areas, current and anticipated delaying

factors and their impacts, and an explanation of corrective
action taken.
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1.12.1.8 Any proposed revisions for a recovery plan.

1.12.1.9 Design Builder may include any other information pertinent
to status of Project.

1.12.1.10 Design Builder shall produce additional status reports
as requested by County at no additional cost.

1.12.1.11 Status reports, and the information contained therein, shall not
be construed as claims, notice of claims, notice of delay, or
requests for changes or compensation.

1.12.2 Daily Construction Reports: At the close of each workday provide County
with report (on Design Builder's County-approved form) of a description of
work activities by location for the previous work-day including the following:

1.12.2.1 Daily photograph
1.12.2.2 List of subcontractors at Project site.

1.12.2.3 List of separate contractors at Project site.

1.12.2.4 Count of personnel at Project site.

1.12.2.5 Equipment at Project site.

1.12.2.6 Material deliveries.

1.12.2.7 High and low temperatures and general weather conditions.
1.12.2.8 Rainfall, if any

1.12.2.9 Total number of inclement weather days to date

1.12.2.10 Accidents.

1.12.2.11 Meetings and significant decisions.

1.12.2.12 Unusual events (refer to special reports).

1.12.2.13 Stoppages, delays, shortages, and losses.
1.12.2.14 Meter readings and similar recordings.

1.12.2.15 Inspections

1.12.2.16 Emergency procedures.

1.12.2.17 Orders, visits and requests of authorities having jurisdiction.
1.12.2.18 Change Orders received and implemented.

1.12.2.19 Services connected and disconnected.

1.12.2.20 Equipment or system tests and startups.

1.12.2.21 Partial Completions and occupancies.

1.12.2.22 Substantial Completions authorized.

1.12.2.23 Results of construction monitoring activities including, at a minimum:
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1.12.2.24 Noise control
1.12.2.25 Dust control

1.12.3 Material Location Reports: At weekly intervals, prepare and submit a
comprehensive list of materials delivered to and stored at Project site. List
shall be cumulative, showing materials previously reported plus items
recently delivered. Include with list a statement of progress on and delivery
dates for materials or items of equipment fabricated or stored away from
Project site.

1.12.4 Field Condition Reports: Immediately on discovery of a difference
between field conditions and the Contract Documents, prepare and submit
a detailed report. Include a detailed description of the differing conditions,
together with recommendations for changing or proposed changes to the
Construction Documents.

1.12.5 Reporting Unusual Events: When an event of an unusual and significant
nature occurs at Project site, whether or not related directly to the Work,
prepare and submit a special report. List chain of events, persons
participating, response by Design Builder's personnel, evaluation of results or
effects, and similar pertinent information. Advise County in advance when
these events are known or predictable.

1.13 EARNED VALUE MANAGEMENT

1.13.1 Earned Value Management (EVM) is a project management technique for
measuring project performance and progress in an objective manner. EVM
has the ability to combine measurements of scope, schedule, and cost in
a single integrated system. Earned Value Management is notable for its
ability to provide accurate forecasts of project performance problems.

1.13.2 For Design-Build projects, EV will be utilized from concept to the delivery of
design-build packages, during the construction phase (s) and through
substantial completion of the entire project.

1.13.3 Create an earned value (EV) and cash flow tool based upon industry best
practices (e.g. Project Management Institute) and utilize it for the duration of
the project.

1.13.4 Earned Value Analysis: Each month, the Design Builder’s Lead Scheduler
shall perform an Earned Value Analysis (EVA) using the cost and schedule
software (e.g. MS Excel and/or MS Project) and in a format
acceptable to the County. The Lead Scheduler shall include the
results of the EVA in the Progress Monitoring Report as described later in this
section.

1.13.5 The EVA shall be based on the following data in the Project Schedule at
the data date.
1. Actual start and finish for each activity as of the data date.
2. The progress of the activities that started, but are not finished on the data
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3. Percent complete of the work for each activity from the start date to
the data date.
4. Actual cost expended for each activity as of the data date.

1.13.6 The Lead Scheduler shall provide an “Engineer’s Cost Accounting Standard
Disclosure Statement” with the monthly EVM report that includes the
procedures used to ensure the actual value of each cost account in the PS
Update was properly represented and timely recorded in the general cost
accounting system for the design work and construction completed by the DB
Contractor, sub-consultants and sub-contractors. If the sub-consultant and/ or
sub-contractor actual cost data is not available prior to the submission of the
Project Schedule (PS) Update, the Lead Scheduler shall estimate the sub-
consultant’'s and/or sub-contractor’s actual cost as of the data date for PS
Update. The Lead scheduler shall confirm the actual cost from the sub-
consultants prior to the submission of the next PS Update.

1.13.7 The Lead Scheduler shall use the cost accounts and scheduling data in the
Project Schedule Update (SPU) to calculate and show the results of each
data item in Table No. 1

Table No. 1 - Data Item for Earned Value Analysis

Data Item Definition
Budgeted Cost of Work g:fe budgeted cost of work scheduled for completion at the data

Scheduled (BCWS) (BCWS = Budget Cost x Target Percent Complete)

The value of completed work expressed in terms of the budget

Budgeted Cost of Work | assigned to that work. BCWP is also known as the “earned value”
Performed (BCWP) of the work completed to date.

(BCWP = Budget Cost x Percent Complete of the Work)

The actual cost-to-date for work performed during a specific time

ACtulfileS;)osl:cn(:Z(\j/\/ork period or duration. [The actual cost incurred shall correspond to
(ACWP) the cumulative amount shown in payment application for the

month.]

The Schedule Variance indicates if the project is ahead or behind
Schedule Variance (SV) | schedule.

(SV = BCWP - BCWS)

Cost Variance The Cost Variance indicates if the project is over or under budget.
(CV) (CV = BCWP - ACWP)
Estimate To Complete | The Engineer’s estimated cost to complete the design work from
(ETC) the data date to the forecast completion date.
Estimate At The Engineer’s projected final cost of the design work at the data
Completion date.
(EAC) (EAC = ACWPcumulative + ETC)

1.13.8 The Lead Scheduler shall determine and record the progress of work based
on the results of the Schedule Performance Index and Cost Performance
Index shown in Table No. 2
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Table No. 2 - Earn Value Indexes

Description Formula Results of EVA Analysis
Schedule ?Dsg’l greater than 1.0 indicates no delays to the
Plirézj(rr(lsaslc)e BCWP/BCWS A SPI less than 1.0 indicates that there are
delays to the PDS

A CPI greater than 1.0 indicates the project

Cost design is within design budget.

Performance BCWP/ACWP - .

A CPI less than 1.0 indicates that the project
Index (CPI)

design budget is over budget.

Projected final cost over/under the total
Varlance' At budgeted cost based on the difference between
Cor(r‘llpzzt)lon BAC-EAC the value of the Budget at Completion (BAC) and

the Estimate at Completion (EAC).

1.13.9 The Lead Scheduler shall use Microsoft Excel or equivalent software to
provide and summarize the total values for earned valued data shown in
Tables No. 1 and Table No. 2 for all activities in the Project Schedule Update.

1.13.10 The Lead Scheduler shall provide a cost curve graphic based on the
cumulative total values of the BCWS, BCWP, ACWP, BAC, EAC and VAC
for each PS Update. The Lead Scheduler shall also show the planned BCWS
from each update period to the forecast completion date. The Lead Scheduler
shall submit a cost curve graphic format example to the County for prior
approval as to format and information to be displayed.

1.13.11 The Lead Scheduler shall prepare a project analysis report along with a
summary of each update period that compares the earned value data on the
data date to the cumulative total values for the EVA categories. The Lead
Scheduler shall submit an example to the County for prior approval as to
format and information to be displayed.

1.13.12 Progress Monitoring Report: The Lead Scheduler shall submit each month a
Progress Monitoring Report (PMR) for the County’s review and approval. The
PMR shall contain the following information regarding the progress of work
performed by the Lead scheduler along with the earned value data specified
in this EVM Section.

a. Schedule Tabular Reports and Cost Control Reports, which at a minimum
shall include the following:
i. Predecessor/successor report sorted by Activity ID.
ii. Early Start/Total Float sort report.
iii. Total Float/Early Start sort report.
iv. Critical Path of Work sort report.
v. Summary by Cost Account sort report
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b. A description of the design work completed during the reporting period;
Work items and paths that are critical to the timely completion of the
design phase;

Anticipated work to start and finish during the next reporting phase;

Additional design scope items;

Explanations of schedule delays;

Anticipated problems and recommended possible solutions;

Critical action items (listing person/agency/company responsible and

date needed);

Explanation of the SPI and CPI results in the PS Update submitted by

The Lead scheduler;

i.  Explanation of the variances between the previous PDS Update’s SPI and
CPI results to the current results (See Sample Variance Analysis Report,
Figure 8);

j Statement of the adequacy of the remaining design budget and time;

k. EVA cost curve graph; summary analysis and

1. Project analysis report for WBS Level 4 categories; and

m. EVA summary analysis.

@™o oo

=

1.13.13 Revisions to Project Schedules that Impact Earned Value Analysis: The Lead
Scheduler shall incorporate the cost of the proposed change(s) into the EVA,
which corresponds to the proposed Project Schedule with the fragnet. The
EVA with the cost of the proposed changes shall be identified as the revised
EVA for the Project Schedule with Proposed Revisions. The Lead Scheduler
shall perform the revised EVA in accordance with this EVM Section. The
Lead Scheduler shall submit a detailed report to the County for review. The
detailed report shall include the results of the EVA, the cost curve graph, and
discuss the effects of the proposed change on the Engineer’s Estimate-To-
Complete (ETC) and Estimate-At-Completion (EAC) along with the earned
value indexes. Upon issuance of an amendment for the change, the EVA that
includes the cost for approved change(s) shall become the EVA for Revised
Progress Schedule of Record. Design changes shall be in accordance with
the Change Order described in Division 01. All schedule changes shall be in
accordance with this Section for the Project Schedule (Section 01 32 26).

1.13.14 The EV system to be used by the DB Contractor must, at a minimum,
meet the following 10 criteria:

1.13.15 EVMS Criterion 1 - ANSI/EIA-748-B, 2.1(a) Organization: Define authorized
work elements for the program. A work breakdown structure (WBS), tailored
for effective internal management control, is commonly used in this process.

1.13.16 EVMS Criterion 2 - ANSI/EIA-748-B, 2.1(b) Organization: Identify the
program organizational structure, including the major subcontractors
responsible for accomplishing the authorized work, and define the
organizational elements in which work will be planned and controlled.

Contract#C00863C13 01 32 26-20 Addendum 6



17972 Attachment A Vol. 7
King County Section 01 32 26
Children and Family Justice Center Schedules and Reports

1.13.17 EVMS Criterion 3 - ANSI/EIA-748-B, 2.1(c) Organization: Provide for
integration of the company’s planning, scheduling, budgeting, work
authorization and cost accumulation processes and, as appropriate, the
program WBS and organizational structure.

1.13.18 EVMS Criterion 4 - ANSI/EIA-748-B, 2.2(a) Planning, Scheduling and
Budgeting: Schedule the authorized work in a manner that describes the
sequence of work and identifies the significant task interdependencies
required to meet the requirements of the program.

1.13.19 EVMS Criterion 5 - ANSI/EIA-748-B, 2.2(b) Planning, Scheduling and
Budgeting: Identify physical products, milestones, technical performance
goals or other indicators used to measure progress.

1.13.20 EVMS Criterion 6 - ANSI/EIA-748-B, 2.2(c) Planning, Scheduling and
Budgeting: Establish and maintain a time-phased budget baseline at the
control account level against which program performance can be
measured. Initial budgets established for performance measurement will be
based on either internal management goals or the external customer-
negotiated target cost, including estimates for authorized (but incomplete)
work. Budget for long-term efforts may be held in higher level accounts
until it is appropriate for allocation at the control account level.

1.13.21 EVMS Criterion 7 - ANSI/EIA-748-B 2.3(a) Accounting Considerations:
Record direct costs consistently with the budgets in a formal system
controlled by the general books of account.

1.13.22 EVMS Criterion 8 - ANSI/EIA-748-B, 2.4(a) Analysis and Management
Reports: At least monthly, generate the following information at the control
account and other levels as necessary for management control using actual
cost data from, or reconcilable with, the accounting system:

1. Comparison of the amount of planned budget and the
budget earned for work accomplished. This comparison
provides the schedule variance.

2. Comparison of the amount of the budget earned and the
actual (applied where appropriate) direct costs for the
same work. This comparison provides the cost
variance.

1.13.23 EVMS Criterion 9 - ANSI/EIA-748-B, 2.4(f) Analysis and Management
Reports: Develop revised cost estimates at completion based on
performance to date, commitment values for material and estimates of
future conditions. Compare this information with the performance
measurement baseline to identify variances at completion important to
company management and any applicable customer reporting
requirements, including statements of funding requirements.
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1.13.24 EVMS Criterion 10 - ANSI/EIA-748-B, 2.5(a) Revisions and Data
Maintenance: Incorporate authorized changes in a timely manner, recording
the effects in budgets and schedules. Base changes on the amount
estimated and budgeted to the program organizations.

PART 2 - PRODUCTS

Not used.

PART 3 -EXECUTION
Not used.

END OF SECTION
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King County

CHILDREN AND FAMILY JUSTICE CENTER
CONTRACT NUMBER C00863C13

Addendum Number 7

Proposers are hereby notified that the solicitation documents of said Contract have been amended as
hereinafter set forth:

Ref. gage_or Location and Description of Change
rawing

PART A - REQUEST FOR PROPOSAL

7.1 2 DELETE “PART G - Draft Contract and General Conditions” and REPLACE
with
“PART G — DESIGN-BUILD AGREEMENT”

PART G — DESIGN BUILD CONTRACT
7.2 Part G DELETE “PART G — DRAFT DESIGN BUILD CONTRACT” and REPLACE

with:

DESIGN-BUILD AGREEMENT, dated March 20, 2014. See attached.

Part H - Division 1 General Requirements

7.3 011100-3 | Section 01 11 00, paragraph 1.7.1 DELETE “...Article 6.6...” and REPLACE
with “...Article 1...”

7.4 011100-4 | Section 01 11 00, paragraph 1.8.1 DELETE “Article 6.6” and REPLACE with
“Article 7”

7.5 011100-4 | Section 01 11 00, paragraph 1.10.1 DELETE “...Article 5...” and REPLACE
with “...Article 7.5...”

7.6 011100-4 | Section 01 11 00, paragraph 1.10.2 DELETE “...Article 5 of the Contract per
day as fixed, agreed, liquidated damages...” and REPLACE with:

“...Article 7.5.3 of the Contract for actual damages...”

7.7 013100-2 | Section 01 31 00, paragraph 1.3.1 DELETE “...Article 2...” and REPLACE
with:

“...Article 3.2...”
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Attached To This Addendum:
e DESIGN-BUILD AGREEMENT, dated March 20, 2014.

This Addendum shall be attached to and form a part of the Contract Documents. All Proposers are
reminded to acknowledge this Addendum on Form C of the RFP.

Date: March 21, 2014

Darren B, (Ulernuick

Darren R. Chernick
Contract Specialist

C00863C13 page 2 of 2 Addendum No. 7
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Addendum 7

DESIGN-BUILD
AGREEMENT

By and
Between

KING COUNTY
(Owner)

and

[ 1 (Design-Builder)

for the

KING COUNTY CHILDREN AND FAMILY
JUSTICE CENTER

CONTRACT NO. C00863C13

March 20, 2014 DESIGN-BUILD CONTRACT
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DESIGN-BUILD AGREEMENT ... e e e e 1
RE G T AL S ... .. e e e e e 1

ARTICLE 1 - AGREEMENT; INTERPRETATION; DEFINITIONS
A o o] W =T o €= [T 11 o =T o SR
R S O (] (AN =TT o 1= o PP TRPPPPROPPP
1.3 Conflicting Provisions/Order Of PreCEUERNCE ...........ooiiiiiiieeiieieree et
1.4 RUIES Of INTEIPIEIALION.....ciutiiieeitie ettt e et e e s b et e e s bb e et ensbaeeesannneee s
1.4, 1 TEIMINOIOQY ..eveeeueiteieeueete st ettt ettt ettt bt b e bt he b s e ebe b st e bt eb e se e st e b e se e st eb e s e e st ebesbebe e ebeebeneenesbenneneeee
L.4.2 HEAAINGS. ..ottt et b e et b e st b e e et b e e et b e s R et bt e b e e e bt e b et e bt e b e e b en e nbe e s
1.4.3 Joint Responsibility fOr DIrafting ..........ccoeerieiiiiiii e e
ST B T ] T[] LTSS PR URRSRRRP
L.5.0 AQIEEIMENL. ... ettt sttt ettt ettt ae et e s ae e s ae e ab e e b e e b e e abeeaee s e e s aeesaeesbeeeRe e e saeesaeesmeenneenreenreans
1.5.2 AQIrEEMENE DALE ...
L1.5.3 AIOWANCE TEEIM .ot
1.5.4 AIOWANCE VAIUE .....coooiiiiiiiiiiieeeeee e
L1.5.5 APPENAICES ...ttt
1.5.6 Application for Final PaymMENt ..........cooeii e ees
1.5.7 APPlICAtioN fOr PAYMENT ........oiiiiiiiie ittt sb et e st b et e sane e sabe e e beesbeeenees
1.5.8 Certificate Of FINal ACCEPLANCE .......eeeiuiie et e e e e ee e e
TS @ o =TT T o 1 - S
TN O @ g =T g To T I @ ] o [ S
IR0 I O = 11 o PO RRTR
1.5.12 Construction Change DireCtive (CCD) ......icviiiiiiie i e e e e aeans
1.5.13 CONSErUCION DOCUMENTS ......cciuiieieieeiierestieestieesteeeteeesseeeseeeeseeesseeesseeesseeesseeesneeesnteesseesnsesenses
N N o g1 110 To =T o T VUSSR
1.5.15 CONraCt DOCUMENTS. ... .eeiieiiiiieeeieee ettt e et e et e e e st e e e s et e e e ansee e e e anneeeeeanteeeesanbeeeeanneeeeeanrens
T K G 0] g1 = Tox ST U o PRSPPI
R Tt A o g1 =Tt I o = PSR
1.5.18 Contractor (Design-Builder) Initiated NOtICE (CIN) ......c.ooiiiiiiiiiiiieeree e
1.5.19 COSt OFf the WOTK ...ttt st e s b e e be e s abe e s be e e e
1.5.20 COSt PrOPOSAL ... .eeieiiieieie ettt ettt ettt ettt b et b e sa e e st et e be e e shee e sabe e saee e snbe e e beeenes
1.5.21 DAY(S) OF GAY(S) +--+veerureeeureranuerarueeaateaateeeateeeauteesubeaabeeaabeeeaaeeesateesabeesbeeeasseesaneesneeaaseesnseesnseesses
1.5.22 DESIGN BUIIET ...ttt b e h ettt et et sat e e sabe e sae e e snbeesbeeeees
1.5.23 DESIGN CONSUIANT ......ooitiieeie ettt et e et e sbe e e sabe e sabeanabeesnneeeaees
1.5.24 Design Verification PErOM . ........cccuiiiiiiiiir et see ettt s e e e e e
1.5.25 DeSIgN WOIK PTOGUCT ......ccovieiieiec e e ettt et sn st s et e snae e snte e snte e snteesnneennees
1.5.26 Differing Sit€ CONAItIONS........cicvieiiee i ceeeree et e e rtee e ste e te e s be e e sree e srae e snteesneeesnaeeenres
1.5.27 Equipment and MALEIAIS ..........ccceeiiiiiiii e e e tee e saee e te et e e e e snae e sn e e s e e nneeenres
1.5.28 EXCUSADIE DEIAY ......c.eveeeeie ettt ettt et e e s e st e et sra e e snte e re e nae e nneeenres
I TA I SR
1.5.30 FINAI ACCEPLANCE ..ottt h e st s bbbttt ettt ne e s e sane s
1.5.31 FINAI COMPIETION. ...ttt bbbttt ettt e sbe e s b sbe e s s e snneenes
1.5.32 Final COMPIELION DALE..........eitiitieiietiesiee sttt sttt sttt ettt et
1.5.33 GMP EXNDIL.....coitiiiiieiiiiiiece ettt s ne et et et re s
T V| = (o o To Y- | S
1.5.35 Governmental APPIrOVAIS.........cueiieriiieeeieeeee e ree e se e s et e e sre e s e e ste e e ntee e sreeesnteesnreeenrneeeneenes
1.5.36 GOVEINMENTAI RUIES........oi ittt e e et e saee e snteesnteeeteesneeenres
1.5.37 GOVEINMENTAI UNIL......oiiiiieiiee it e et e e e e s seaeenseeeseeesneeesnseeenseeesneeennsensns
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1.5.38 Guaranteed Maximum Price (GMP) or Owner’s Budgeted GMP.........cccccoeevcivevcenvcencneeenn 7
1.5.39 HAzardous MALEIIAIS ..........oiuiiiiiiieiieiiestee ettt ettt et e nb et e sbe et enbe e 7
L5140 LEED ..ottt ettt et et et e be e re e 7
X I N To [U]To F= L =T D= g = Vo = 7
0 N\ oo R 7
ISR S N o 1o o I (0= Yo [ 7
1.5.44 NOLICE 10 ProCEEUA DAL .......eeeiiiiiiie ettt sttt st et be e sane e smbe e ebeesnneeeees 8
ST @ AV =T T To P 8
R S @ 11/ = PSPPSR 9
1.5.47 Owner’s Design-Build CONSUIANT ...........couiiiiiiieiieiiertee e 8
1.5.48 OWNEI'S PrOJECE CIILEITAL ......eeeeeeetie ettt ettt ettt ettt ettt set et e e be e e sae e e saneeeabeeeneeesnneeeees 8
1.5.49 OWNEI'S REPIESENTALIVE ....eeiveeiiieitieitieitieiteestiesteesteesteesteesteesteesseesseesseesseesseesseesneesseesseesneesneesnes 9
1.5.50 OWNer's Separate CONrACIONS. ........cuiiiiiiie ittt ettt e e s anbe e e s be e e e e enn e e e e enneeeeanneas 9
1.5.51 PerformanCe GUAIANTEE. .......cc.uie ittt ettt ettt et sae e st e s be e e be e e s aneesaaeeebeeesneeesnneeenres 9
1.5.52 Performance GUAarantee PErOU...........c.uiuieuiiiiieiieiie et stee e sneesneas 9
1.5.53 PriOr OCCUPANCY ...eeeuveeeiuereiuteeiteeestesesteeessteestesestesesseeesssesssesasseeessseesssessnsesessesesssessnsesssessnsessnses 9
BT o o =T ot SR 9
1.5.55 Project Manager or Design-Builder's Representative ..........ccccovveeveeeiieeeseesseeeseeeseessee e 9
1.5.56 ProjECt SCREAUIE .......oocueeeceie ettt e te et e et e e srae e sneeesnteesnreeenes 9
RSy A o (o] o To T | RO 9
L1558 PUNCRIISE ...ttt ettt sttt e ettt e e sate e smt e e e ae e e saeeesmaeesneeesneeeenneeenees 9
1.5.59 REQUESL fOI PrOPOSAL .....eeviitiiiiiiiieiiee sttt snne s 9
1.5.60 RETAINAGE ......eiiueiiiiieieeee ettt ettt ettt e b e be e s b et s b et sb e e b et e be e sae e ea et s he e e ae e e nneebe e s beesbeennnennes 9
R SN RS T: 1Y/ oo LSRR P PP OUROPRTO 9
1.5.62 SChEAUIE OFf VAIUES ..ottt sttt saee e st esnte e s nre e e e 10
NG TC I N[ U= o SRR 10
G700 TSRS 10
NG TSRS 0] o Todo g1 1 = Tox 1o ST 10
1.5.66 Substantial COMPIETION .........ccciiiiieeiiee e et e e e e srae e sate e snre e e nteesnreeenres 10
1.5.67 Substantial Completion DAt (S)......ocuuie it ittt et e e e e e e e e e ae e 10
1.5.68 Value Engineering Change Proposal (“WECP”) ...t ste st 10
TGS IR T 4 TSRS 10
ARTICLE 2 — RESPONSIBLITIES OF OWNER..........c.oiiitiiit it e e e e e e e e aeaa 10
2.1 OWNEr'sS RESPONSIDIITIES. .. ....u et e e e e e e e 10
2.1 1 ACCESS 10 SITE ottt ittt e e e et e e et e e e et e e e e e e e e e e nenen e e 1]
220 7 [0 B U T o 11
2.1.3 Owner's Governmental APProvals ..........ooooeoiiiiieie i i e e e e e e 1]
2.1.4 Relevant Information for Design-Builder............ccueveiii i 11
P2 3 [ 1 6 £ =T o R TRPRRR 11
2.1.6 Other Items Of OWNEE SUPPIY .overeeeiiiiiiiiiie et e e e e e e e e e e e s s e rbe e e aaeeeaans 11
2.1.7 Payment Obligations to Design-Builder 11
2 S 11 o 11 RS 11
2.2.1 County EXECULIVE OF DESIGNEE.......cccuieiitiie i e iiee ettt e steeesteeste e s ste e e stee e snteesnteeantaeessaeesnneesnsensns 11
2.3 OWNEI'S REPIESENIALIVE ... .. .uiiieiiiie e e i eccieie e e e e e e s s e e e e e e s s st e e e aeeessatntaeereaeeessasanraeeeeeeeeanrteneeaeans 11
2.3.1 NOtICE Of DEIEGALION ......eviieeiiitiiee ettt e et e e s sab e e e s saba e e e s abbeeeeae 11
2.3.2 Authority of OWNEr'S REPIESENTALIVE ........ueiiiiiiiii ittt 11
2.3.3 Correspondence, Questions and DOCUMENLAtION.............uuviiieeiiiiiiieer e e 12
i
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2.4 Owner's Separate CONTFACIOIS .......ccccviiiiiiei ettt et ee e e e e e e e e e e eeeaeees 12
2.5 Engagement of Owner’s Design-Build Consultant ..............ceeeevee i 12

ARTICLE 3 — RESPONSIBILITIES OF DESIGN-BUILDER

3.1 Design-Builder's General OBligatioNs ............ciiiiiiiiiiiiiee e e s r e e e e e e e e e e nnnaree e 12
3.1.1 Obligation to Perform the WOIK .........ccceoiiiririrersresess s ssese s esese s ssese s sssesesessssssssesensssenes 12

3.1.2 Responsibility fOr SUDCONIFACIONS .......c.ciirieirieieeirteree e 12

3.1.3 Incorporation INto SUDCONTractor CONIACTS...........coiuiiiiiiiiiee it 13

3.2 Design-Builder's Representative and Key Personnel ... 13
3.2.1 Design-Builder's REPIreSENTALIVE. .........ceiiiiiiiiiiiiiie ettt 13

3.2.2 Project Management; KeY Personnel ...........cooiiiiiiiiiiiiiiiiiee et 13

3.3 DESIGN SEIVICES ..ttt ittt ettt e et ettt et aaaas 13
TR I I 1= 1T | PP EUTT R PPPRTT 13

TR I I o= T SRR RURRRSR 13

RIS o1 7= 010 F= 10 I o I O ¢ =TSSR 14

3.3.4 Design Consultants Not Third Party Beneficiaries...........ccuueeiiiiiiiiiieeeiiieee e 14

3.3.5 Design Verification and Identification of Scope ISSUES...........cooviiiiiiiiiiiiiiiiii e 14

3.3.5.1 Design Verification Period...........coceiiiiiiiieiiie et 14

3.3.5.2 Design-Builder's Assumption of Risk of SCOpe ISSUES.........ccceevviiiiiiiiiieeeesiiiiinnn, 14

3.3.6 DesSigN DEVEIOPMENE SEIVICES .....ccuveeiiieeiie et ctee sttt stee e te st e e ste e ste e e sate e steeentaeessaeesnneeenne s 15

3.3.6.1 Interim Design SUBMISSIONS .......cciiieiiiiiiie e e re e sre e s ree e nnne e 15

3.3.6.2 .CONSEIUCION DOCUMENTS .....iiiiiiiiiieeeiiiiee ettt e e sttt et e et e e s st e e s stbeeeessnreeeeans 15

3.3.6.3 OWNEI'S REVIEW .....eiiiiiiiii e ittt ettt ettt ettt e e s sttt e e s sttt e e s snte e e e snnseeesnnneee s 16

3.3.6.4 Design-Builder’s Ability to Proceed with Procurement and Construction.............. 16

3.3.6.5 EIECLIONIC FlES .ovveeeiiiiieiii ettt e e e e e e e e e e e 16

I Y (3 o] o [ o] PRSP 16
3.4.1 Inspection of Site Conditions Prior to Agreement Date .........cccccvcvvvveenieneesiee e see e 16

3.4.2 Reference DOCUMENTS ...ooooiiiiii i 16

3.4.3 Inspection of Site Conditions After the Notice to Proceed ............ccccvveeeveeiiiiiciiienee e, 16

3.4.4 Assumption of Risk for Site Conditions During CONStrUCtioN ...........coovceveerriiieeiniiiee e 17

3.4.5 Differing Site CONILIONS .........oooiiiiiieiitiie e e 17

3.5 CoNStructioN-REIAtEA SEIVICES ......oiiiuieieeeee ettt sttt sttt et b sbe e e e be e seeeneenean 17
3.5.1 Handling of Equipment and MaterialS..........ccceoririeirinieeninieiseseee et 17

3.5.2 Quality of Equipment and MatErialS ...........coireeririeiiririeerreeeeree s 17

3.5.3 Construction Means, MEtNOUS ...........ooieeiiiiiieeeieeee et ee e e e e eenes 18

3.5.4 Care, Custody and Control/Risk of Loss of Design-Builder ..., 18

3.5.5 SIEE SECUIMLY ...eeeiiiiiiee ittt e ettt sttt s e e e sttt e e st e e s st e e e e ast e e e e ansbeeeeensbaeeeeanbeeeeanbeeeeannees 18

3.5.6 Construction Utilities and Facilities at Site ........cccoceviiriiereie s 18

3.5.7 MaAINtENANCE OF SIE ...uuvuuiiiiiiiiiiiiiiiiiiiiiiiiiei e 18

B.5.8 ACCESS T0 WOTK ...vviiiiiiiiiii ettt ettt e s e e e e e e e et e e e et ae e e e ennbeeennsees 19

3.5.9 Notification Of EXCAVALION .......c.cciiiiieieie ettt sttt st s s s ee e 19

3.5.10 Protection of Existing Structures, Equipment, Vegetation............ccccceevveeviieeeieeesineesieeenns 19

3.5.11 Cooperation with Owner's Separate CONrACIOrS .........eevveeeiiiiiiiiirreeeeeiiirer e e e e e e 19

3.5.12 Maintaining DOCUMENLS @t SITE ......vuieieieii e e e e e e anees 19

3.5.13 Testing and INSPECLION ......uuiiiiiiiiii ettt e e s e nbee e e e es 19

3.6 Responsibility for Health, Safety and First Aid .........o.ouiiii e 19
3.6.1 ResponSibility fOr SAELY .........eiiiiiiiie 19

3.6.2 Compliance with Safety and Health RUIES ...........cccoiiiniriee e 20

3.6.3 SAFELY PrOQIAIM ...ttt e st e e e e e e s bbb e e e e e e e e s e 20

3.6.4 RESIICHON 10 SItO ... 20

iii
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3.6.5 Preventative IMEASUIES .......uuiiiiiie ettt ettt e e e et e e e e e e e st bbb e e e e e e e s s nnebbeeeeas 20
BB8.6 FIISE AL .ooureeeeereeetsereesssesesssssesessssesessssssesssss e sss s ess s ss R8RSR RS S R S R 21
I R ST (=1 4 VA @0 o] (o 1 -1 o] SR 21
3.6.8 Breach of Safety ObligatiOnS........ccuueeiiiiciiiiiiiiee e r e e e e e e e e e e e s nnnnees 21
3.7 HAazZardOUS MALEIIAIS ........cuiieeiiiiiiieiii et e e e e e e e e e e e e e e e e s st et e e e e eeeesnnsaeeeeeeeannnrnneees 21
3.7.1 Design-Builder's RESPONSIDITIIES .........viiiiiiiiieiiiiie et 21
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O ARSI o - T (o {110 To [OOSR O TP PRPPRP 21
3.7.4 Design-Builder LIaDIlILY ..........cooiiuiiiiiiiie et 22
3.7.5 DULY t0 COOPEIALE .....oureiiieieiiitiiee ettt e e s e e e e e e s e e e e e s e e n e e e e e e e s snnneees 22
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DESIGN-BUILD AGREEMENT

THIS DESIGN-BUILD AGREEMENT (“Agreement”) for the King County Children and Family

Justice Center is made and entered into this day of , 2014 between King
County, WA (the “Owner”) and , a [corporation, joint venture]
organized and existing under the laws of the State of and authorized to do

business in the State of Washington ("Design-Builder"). Owner and Design-Builder are
referred to herein individually as a “Party” and, collectively, as the “Parties”.

RECITALS

WHEREAS, on or about August 23, 2013, Owner issued a Request for Qualifications
(“RFQ" for the design and construction of the King County Children and Family Justice Center
in Seattle, WA (“Project”); and

WHEREAS, on or about November __ , 2013, after evaluating the Statements of
Quialifications submitted in response to the RFQ, Owner invited three proposers to submit
Proposals (“Proposals”) in response to Owner’'s Request for Proposals; and

WHEREAS, on or about December 13, 2013, Owner issued the Request for Proposal
to the proposers, which Request for Proposal contained electronic, downloadable materials
(collectively the “Request for Proposal Documents”); and

WHEREAS, on or about April 4, 2014, Design-Builder submitted its Proposal in response to
the Request for Proposal; and

WHEREAS, after evaluating Design-Builder's Proposal in accordance with the
procedures and criteria set forth in the Request for Proposal, Owner determined that Design-
Builder was the top ranked finalist and the Owner's interests would be best-served by
negotiating with Design-Builder and attempting to reach agreement on the terms of a design-
build contract; and

WHEREAS, Owner and Design-Builder successfully concluded the negotiation process,
resulting in Owner issuing a Notice of Intent to Award this Design-Build Agreement to Design-
Builder.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and

other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, intending to be legally bound, the Parties agree as follows:
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ARTICLE 1
AGREEMENT: INTERPRETATION: DEFINITIONS

1.1 Documents Included. The “Contract” or “Contract Documents” include this Design-Build
Agreement between Owner and Design-Builder (this “Agreement”), as modified or amended,
and the following documents which are attached hereto or shall be attached hereto in accordance
with the provisions of this Agreement (collectively, “Appendices”), and which are specifically
incorporated and made a part of the Contract Documents by this reference:

0 Construction Documents prepared and approved in accordance with Section 3.3.6.2

[0 Request for Proposal Documents, Parts A-D, and F-H (except Part E Reference
Documents) and Appendix A, and any addenda to the Request For Proposal

[1 Design-Builder's Proposal, including exhibits thereto (as may be negotiated with
Owner)

Design-Builder's Statement of Qualifications dated October 17, 2013.
Exhibits referenced in this Agreement

1.2 Entire Agreement. Those Contract Documents in existence as of the Agreement Date set
forth the full and complete understanding of the Parties relating to the subject matter hereof as
of the Agreement Date, and supersede any and all negotiations, agreements and representations
made or dated prior thereto. Contract Documents may be supplemented, modified or otherwise
amended after the Agreement Date by mutual written agreement or otherwise in accordance with
the terms of this Agreement.

1.3 nflicting Provisions/Order of Pr nce. The Contract Documents are intended
to be complementary and a requirement shown in one Contract Document is intended to be as
binding as if included in all Contract Documents. In the event of any conflict or inconsistency
between or among the Contract Documents, such conflict shall be resolved in accordance with the
following order of precedence:

QD All written modifications and amendments to
this Agreement;
(2) This Agreement, including all exhibits and
attachments, if any;
(3) Written addenda to the Request for Proposal Documents
(4) Request for Proposal Documents in the following descending order of
precedence:
(a) Part B Facility Performance Standards
(b) Part C Facility Program
(©) Part D Room Data Sheets
(d) Division One General Requirements (Division One)
(e) Remainder of the RFP, except Part E
(5) Construction Documents prepared and approved in accordance with Section
3.3.6.2 of this Agreement;
(6) Design-Builder’s Proposal (as may be negotiated with Owner);
(7) Design-Builder's Statement of Qualifications dated

2
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(8)

October 17, 2013;
All other Appendices to this Agreement.

Either Party, upon becoming aware of any conflict or inconsistency between or among any
of the Contract Documents, shall promptly notify the other Party in writing of such conflict or
inconsistency, with the resolution of such conflict or inconsistency to be made by Owner and
provided to Design-Builder in writing.

1.4  Rules of Interpretation.

1.4.1 Terminology. Unless otherwise required by the context in which any term

appears:

(1)

(2)

®3)

(4)

()

(6)

(7)

Capitalized terms used in this Agreement shall have the meanings specified
in this Article or defined elsewhere in this Agreement.

The singular shall include the plural and the masculine shall include the
feminine and neuter.

References in this Agreement to “Articles,” “Sections,” or “Appendices”
shall be to articles, sections, or appendices of this Agreement, and
references to paragraphs shall be to separate paragraphs of the section or
subsection in which the reference occurs.

The words “herein,” “hereof,” “hereto” and “hereunder” shall refer to this
Agreement as a whole and not to any particular section or subsection of
this Agreement; the words “include,” “includes” or “including” shall mean
“including, but not limited to.”

All accounting terms not specifically defined herein shall be construed in
accordance with Generally Accepted Accounting Principles in the United
States of America, consistently applied.

Use of the word “and” herein shall be construed in the conjunctive form and
shall not be construed to mean “or.”

Unless otherwise stated in the Contract Documents, words which have
well-known technical or construction industry meanings are used in the
Contract Documents in accordance with such recognized meanings.
Wherever in the Contract Documents an article, device, or piece of
equipment is referred to in the singular manner, such reference shall
apply to as many such articles as are shown on the drawings, or required
to complete the installation.

1.4.2 Headings. The titles of the articles and sections herein have been
inserted as a matter of convenience of reference only, and shall not control or affect the
meaning or construction of any of the terms or provisions hereof.

1.4.3 Joint Responsibility for Drafting. This Agreement was negotiated and

prepared by both Parties with advice of counsel to the extent deemed necessary by each
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Party; the Parties have agreed to the wording of this Agreement; and none of the provisions
hereof shall be construed against one Party on the ground that such Party is the author
of this Agreement or any part hereof.

1.5 Definitions. For the purposes of the Contract Documents, the following words and terms
shall have the meanings specified below:

1.5.1 Adreement. This executed Design-Build Agreement between Owner and Design-
Builder. For the purposes of Division One, the terms “Contract and General Conditions” and
“General Conditions” mean this Agreement.

1.5.2 Agreement Date. The date first set forth in the Preamble to this Agreement.

1.5.3 Allowance ltem. A stated requirement of the Contract Documents whereby a
specified sum of money is incorporated, or allowed, into the Contract Sum to sustain the
cost of a stipulated material, assembly, piece of equipment, or other part of the
construction contract. This allowance may be used in cases where the particular item
or items cannot be fully described in the Contract Documents.

1.5.4 Allowance Value. A stated reasonable estimate of cost to be applied to an Allowance
Iltem.

1.5.5 Appendices. The documents identified as appendices in Section 1.1.

1.5.6 Application for Final Payment. The Application for Payment submitted by

Design-Builder after the Certificate of Final Acceptance has been issued and which
meets all of the requirements set forth in Section 6.4.1 and Division One.

1.5.7 Application for Payment. A written request submitted by Design-Builder for

payment of Work completed in accordance with the Contract Documents and approved
Schedule of Values, supported by such substantiating data as Owner may require, as more
fully described in Division One.

1.5.8 Certificate of Final Acceptance. Written certification by Owner that all conditions

of Final Acceptance have been met.

1.5.9 Change of Law. Any of the following events, to the extent they materially
increase Design-Builder's cost to perform the Work or materially adversely impacts
Design-Builder’s ability to achieve the Substantial Completion Date(s): (a) the enactment,
adoption, promulgation, modification or repeal, after the Agreement Date, of any
Governmental Rules; or (b) the imposition of any material condition on the issuance or
renewal of any Governmental Approval after the Agreement Date; or (c) the failure to
issue or renew any Governmental Approval; provided, however, that none of the
following shall be a Change of Law: (i) any Governmental Rules issued, enacted, or
adopted before the Agreement Date but which does not become effective until after the
Agreement Date; (ii) the general requirements contained in any Governmental Approval at
the time of application or issuance to comply with future laws, ordinances, codes, rules,
regulations, or similar legislation; (iii) a change in applicable national or any other income
or gross receipts tax law, enacted or effective after the Agreement Date; or any event
identified in (a) through (c) above that was caused by Design-Builder's negligence,
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willful misconduct, or failure to comply with its obligations under this Agreement.

1.5.10 Change Order. A Change Order may authorize an addition, deletion, or revision
in the Work, a change to the Contract Sum, and/or an adjustment to the Contract Time. A
Change Order is an executed written order to Design-Builder signed by Owner and
Design-Builder representing their full, final, and complete agreement related to the
following: (a) the scope of a change in the Work; (b) the amount of any adjustment to the
Contract Sum, including all costs related to, resulting from, or affected by such change in
Work including, but not limited to, all direct and indirect costs, overhead, profit, and all
costs or damages associated with delay, inconvenience, disruption of schedule, impact,
dilution of supervision, inefficiency, ripple effect, loss of efficiency or productivity,
acceleration of work, lost profits, and any other costs or damages related to any work
either covered or affected by the change in the Work, or related in any way, whether
direct or indirect, to the acts, events or conditions giving rise to the change; (c) the extent
of any adjustment to the Contract Time; and (d) any other amendment to this Agreement
or other Contract Documents. A Change Order shall be considered to be a modification to
this Agreement.

1.5.11 Claim. Design-Builder's exclusive remedy for resolving disputes with Owner
regarding the terms of a Cost Proposal, Construction Change Directive, or Contractor
Initiated Notice, as more fully set forth in Section 8.6 and Article 11.

1.5.12 Construction Change Directive (CCD). A written directive from Owner to Design-

Builder to proceed with changed Work when the processing time for an approved Cost
Proposal and Change Order would impact the Project.

1.5.13 Construction Documents. Documents developed by Design-Builder pursuant to
Section 3.3.6.2 describing the requirements for construction of the Work.

1.5.14 Contingency. The financial sum set forth in Section 5.8.1.2 which is available
for Design-Builder’'s exclusive use for unanticipated costs it incurs to complete the Work.

1.5.15 Contract Documents. This Design-Build Agreement between Design-Builder and
Owner and the Appendices referenced in Section 1.1.

1.5.16 Contract Sum. The Guaranteed Maximum Price (GMP) payable to Design-Builder
as set forth in Section 5.1, as such amount may be adjusted pursuant to the terms of this
Agreement.

1.5.17 Contract Time. The number of calendar days allotted in the Contract Documents
for Design-Builder to achieve Substantial Completion of the Work, including those days
allotted for Substantial Completion of Phase 1A, Phase 1B, or any other designated
portion of the Work.

1.5.18 Contractor (Design-Builder) Initiated Notice (CIN) . A document, designated as

a Contractor Initiated Notice, prepared by the Design-Builder requesting either (1) a
change in Contract Sum; (2) a change in Contract Time; (3) a change in Contract Work;
(4) a payment of money or damages; and/or, (5) any other relief arising out or relating to
this Contract.
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1.5.19 Cost of the Work. Means those costs specified in Section 5.5 that are reasonably
and actually incurred by Design-Builder in the proper performance of the Work.

1.5.20 Cost Proposal. A written proposal submitted by the Design-Builder setting forth:
(a) scope definition and costs related to a change in the Work; (b) details regarding
the development of costs proposed for any adjustment to the Contract Sum; and (c) the
extent of any adjustment to the Substantial Completion Date(s).

1.5.21 Day(s) or day(s). Unless otherwise specified, shall mean calendar day(s).

1.5.22 Design-Builder. Party entering into this Agreement with Owner in which the
party agrees to both design and complete the Work as specified in this Agreement.

1.5.23 Desian Consultant. A qualified, licensed design professional who is not an

employee of Design-Builder, but is retained by Design-Builder, or employed or retained by
anyone under contract with Design-Builder or Subcontractor, to furnish design services
required under the Contract Documents.

1.5.24 Design Verification Period. The time period set forth in Section 3.3.5.1.

1.5.25 Design Work Product. All drawings, documents, specifications, and other
documents and electronic data furnished by or through Design-Builder to Owner under this
Agreement.

1.5.26 Differing Site Conditions. Means: (1) Subsurface or latent physical conditions at
the Site which differ materially from those described or shown in the Contract Documents

and not reasonably foreseeable based on the information available to the Design-Builder
at the time of Proposal submission (Type 1), or (2) Unknown physical conditions at the
Site, of an unusual nature, which differ materially from those ordinarily encountered and
generally recognized as inherent in the construction activities of the character provided for
in this Agreement and not reasonably foreseeable based on the information available to
the Design-Builder at the time of Proposal submission (Type II).

1.5.27 Equipment and Materials. All of the equipment, materials, machinery, apparatus,
structures, supplies and other goods required by the terms of this Agreement to
complete the Work and are incorporated into the Project.

1.5.28 Excusable Delay. Those events defined in Section 10.7.
1.5.29 Eee. Design-Builder's Fee, which shall be the amount specified in Section 5.4.

1.5.30 Einal Acceptance. The formal written acceptance issued to Design-Builder by
Owner after Design-Builder has completed the requirements of the Contract Documents
and achieved Final Completion as more fully set forth in Section 7.4.

1.5.31 Einal Completion. Satisfaction of the conditions set forth in Section 7.4.1.

1.5.32 Einal Completion Date. The date by which Design-Builder guarantees to achieve
Final Completion of the Project, pursuant to Section 7.2.5.
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1.5.33 GMP_ Exhibit. All documents utilized to develop Design-Builder's Guaranteed
Maximum Price Proposal (Exhibit ).

1.5.34 GMP Proposal. The Guaranteed Maximum Price proposal set forth in Design-
Builder's Base Contract Price Proposal Form (RFP) (attached as Form C to the RFP)

1.5.35 Governmental Approvals. Any authorizations, consents, approvals, licenses,

leases, rulings, permits, certifications, exemptions, or registrations by or with any
Governmental Unit.

1.5.36 Governmental Rules. Any and all statutes, laws, regulations, ordinances, codes,
rules, judgments, orders, decrees, directives, guidance documents, by-laws or requirements,
or any similar form of decision of or determination by, or any interpretation or
administration of any of the foregoing by, any Governmental Unit.

1.5.37 Governmental Unit. Any national, state or local government, any political
subdivision thereof, or any governmental, quasi-governmental, judicial, public or statutory

instrumentality, administrative regulatory agency, authority, body or other entity having
jurisdiction over the performance of the Work, the Project or the Parties.

1.5.38 Guaranteed Maximum Price (GMP) or Owner’s Budgeted GMP. The Contract

Sum specified in Section 5.1, which will limit the amount to be paid to Design-Builder in
accordance with Article 6 and shall be complete compensation for all Work to be
performed by Design-Builder under the Contract Documents, subject to increases or
decreases by Change Order only as specifically provided in this Agreement.

1.5.39 Hazardous Materjals. Any substance subject to regulation under the Washington
Hazardous Waste Management Act (Ch. 70.105 RCW) and implementing regulations, any
“hazardous substance” under the Washington Model Toxics Control Act (Ch. 70.105D
RCW) and implementing regulations, and any “hazardous substance” or “hazardous
waste” as defined by the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 (42 USC 88 9602 et seq.) and implementing regulations, as these
laws are amended from time to time; underground storage tanks, whether empty, filled or
partially filled with any substance; asbestos; urea formaldehyde foam insulation; PCBs;
and any other substance, waste, material or chemical deemed or defined as hazardous,
toxic, a pollutant, contaminant, dangerous or potentially dangerous, noxious, flammable,
explosive, or radioactive, the removal of which is required or the manufacture, preparation,
production, generation, use, maintenance, treatment, storage, transfer, handling, or
shipment of which is restricted, prohibited, regulated or penalized by any federal, state,
county, municipal or other local governmental statute, regulation, ordinance or resolution
as these laws are amended from time to time.

1.5.40 LEED. Leadership in Energy and Environmental Design.

1.5.41 Liguidated Damages. Delay damages payable to Owner pursuant to Section 7.5.

1.5.42 Notice. A written notice delivered to the designated representative of the
applicable party (e.g., Owner’s Representative and Design-Builder's Project Manager).

1.5.43 Notice to Proceed. Formal written notice that defines the date on which the Contract
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Time begins to run provided by Owner to Design-Builder pursuant to Section 7.1.

1.5.44 Notice to Proceed Date. The date that Design-Builder receives the Notice to
Proceed.

1.5.45 Qverhead. Charges that may be incurred or allocated in support of this
Agreement but are not part of the cost of directly performing a physical construction
activity of the Work. Overhead includes site or field overhead and home office overhead.

1.5.45.1 Site or Field Office Overhead.

Site or field office overhead costs are those indirect costs that are necessary for
the prosecution of the Work, and include, but are not limited to the following: (a) Project
superintendence, including salaried staff with higher level responsibilities, such as
planning the day’s or week’s tasks; allocating labor and equipment; or managing materials;
(b) the work of support staff related to administration of the Project; (c) the lease or rental
rates and maintenance of Project jobsite facilities, such as office trailers and storage
facilities; (d) equipment assigned to the Project for the duration, such as superintendents’
vehicles, surveyors’ vehicles, computers, and yard equipment (overhead equipment); (e)
services, such as utilities, office equipment, communications (such as email, internet,
phones, facsimile, mail courier service, copying) petty cash, office supplies, sanitary
provisions, and safety supplies; (f) hand and other small tools provided by Design-Builder
for its workforce’s use; and (g) travel, meal and lodging costs associated with Project
superintendence and support staff.

1.5.45.2. Home Office Overhead.

Home office overhead costs are those costs that include all general home office
expenses, and include but are not limited to the following:(a) officer and office salaries and
related payroll taxes and benefits; (b) costs of home office occupancy and maintenance;
(c) all home office support services, such as utilities, office machines, computers, and
related items and support; (d) business taxes; and licenses; and (e) and all such other
costs necessary to operate the business entity. Home office overhead includes
unabsorbed home office overhead.

1.5.45.3. Other Overhead Costs.

Regardless of whether treated as site or field overhead or as home office
overhead, costs of any and all bonds, insurance(s), and taxes associated with this
Agreement not specifically reimbursed at the actual cost under Section 5.5. are to be
considered as Overhead. All such items as those identified above in subsection 1. and
subsection 2. are to be treated as Overhead for this purpose no matter how the Design-
Builder chooses to account for them in its books of account. Under no circumstances shall
Owner pay Design-Builder for direct or allocated costs or charges for officer bonus and
profit sharing, project personnel bonuses, charitable contributions, income taxes, or any
costs relating to illegal activity.

1.5.46 Qwner. King County, a municipal corporation and home rule charter county of
the state of Washington.

1.5.47 OQwner’s Design-Build Consultant. The firm engaged by Owner and identified

to Design-Builder in accordance with Section 2.5.

1.5.48 Owner’s Project Criteria. The Owner's performance and programming criteria
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identified in the RFP, including Part B, “Facility Performance Standards”, Part C, “Facility
Program”, and Part D, “Room Data Sheets”.

1.5.49 Owner’s Representative. The individual designated by Owner pursuant to
Section 2.3, who shall have the responsibility and authority specifically delegated to

such individual by Owner and made known in writing to Design-Builder. The Owner’s
Representative may be referred to as the Project Representative elsewhere in the other
Contract Documents.

1.5.50 Owner’s Separate Contractors. Those contractors identified in Section
2.4,

1.5.51 Performance Guarantee. Design-Builder's guarantee for energy, operations,
and performance set forth in Section 3.14.

1.5.52 Performance Guarantee Period. The time period for performance assurance and
measurement and verification, which shall be for three (3) years from the date of Notice to
Proceed with Construction of Phase 1B.

1.5.53 Prior Occupancy. Owner’s use of all or parts of the Project before Substantial
Completion as more fully described in Section 7.3.4.

1.5.54 Project. The King County Children and Family Justice Center, located in Seattle,
WA.

1.5.55 Project Manager or Design-Builder’s Repres entative. The Project Manager

designated by Design-Builder and made known in writing to Owner, who shall be
authorized to act on behalf of Design-Builder as more fully set forth in Section 3.2.1. The
Project Manager may also be referred to as the Design-Builder's Representative.

1.5.56 Project Schedule. The specified Critical Path Method (CPM) schedule identified
in Section 25.1 and Division One, updated pursuant to the Contract Documents.

1.5.57 Proposal. Design-Builder's response to the RFP.

1.5.58 Punchlist. The list of minor or incidental Work, submitted by Design-Builder and
approved by Owner, which remains to be completed after Substantial Completion, and
updated thereafter as herein provided, which shall be only those items of Work: (a) that
do not preclude the Project from operating or functioning as it was designed and
intended to operate; (b) the absence of which does not create any occupational hazard
or hazard to the Work; and (c) the completion of which will not unreasonably interrupt or
interfere with Owner’s ability to occupy and conduct its operations.

1.5.59 Request for Proposal. The Design-Build Request for Proposal for the King County
Children and Family Justice Center, No. CO0863C13.

1.5.60 Retainage. Funds withheld by Owner pursuant to RCW 60.28.011 and Section 6.3.3.

1.5.61 Savings. The amount by which the sum of the Design-Builder's Cost of the Work and
Fee is less than the GMP, as such GMP may have been adjusted over the course of the
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21

Project.

1.5.62 Schedule of Values. A written breakdown allocating the total Contract Sum to
each principal category of work.

1.5.63 Not Used.

1.5.64 Site. The location of the Project to be constructed by the Design-Builder pursuant to
this Agreement.

1.5.65 Subcontractor. Any person or entity, including any vendor or Design Consultant,
with whom Design-Builder has entered into any contract to perform any part of the
Work, and shall specifically include any person, entity, or subconsultant and supplier at
any tier with whom any Subcontractor has further contracted any part of the Work.

1.5.66 Substantial Completion. The stage in the progress of the Work of Phase 1A or
Phase 1B, as applicable, or designated portion of the Work where: (a) Owner has full and

unrestricted use and benefit of the Work for the purpose intended; (b) all systems and parts
of the Work are functional as required by the Contract Documents; (c) all utilities are
connected and operating normally; (d) only minor incidental work or correction or repair
remains to complete all Contract requirements; and, (e) Design-Builder has provided all
occupancy permits and easement releases.

1.5.67 Substantial Completion Date(s). The dates by which Design-Builder guarantees

to achieve Substantial Completion, pursuant to Section 7.2.

1.5.68 Val Engineerin han Pr | (“VECP”). A proposal developed and
documented by Design-Builder which: (a) would modify or require a change in a
requirement of any Contract Document; and (b) reduces the cost of the Project without
impairing essential functions or characteristics of the facility (including service life,
economy of operation, ease of maintenance, desirability and safety) as determined by
Owner, in its sole discretion, and provided that it is not based solely upon a change in
guantities.

1.5.69 Work. All administrative, design, procurement, supply, installation, construction,
supervision, management, testing, labor, equipment and materials and other duties and
services set forth in and performed in accordance with the requirements of this
Agreement, including the Project Criteria, and, to the extent not covered by this
Agreement, in accordance with customarily accepted design, construction, and operations
standards for governmental office facilities in the United States necessary to provide a
complete, fully functional, and operational project. Base Work shall mean the Work for
which the Design-Builder has proposed to complete as part of the original GMP (Section
5.5.1-5.5.23) and shall not include any additive Change Order Work.

ARTICLE 2
RESPONSIBILITIES OF
QWNER

Owner’s Responsibilities. Owner shall be responsible for the following matters and

10
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actions:

2.2

23

2.1.1 Access to Site. Provide reasonable rights of ingress and egress to and from the
Site for Design-Builder and all Subcontractors, subject to Section 3.5.5 below and Site
access requirements in Division One. The Site shall be available to Design-Builder for all
aspects of the Work on the Notice to Proceed Date.

21.2 NotUsed.
2.1.3 Owner’s Governmental Approvals. Obtain, or cause to be obtained, City of

Seattle zoning amendments and a Mitigated Determination of Non-Significance, all of
which shall be the only Governmental Approvals Owner will be responsible for obtaining,
or causing to be obtained, under the Contract Documents. Owner shall provide, or cause
to be provided, reasonable cooperation and assistance to Design-Builder in obtaining
Governmental Approvals for which Design-Builder is responsible. Owner’s reasonable
cooperation and assistance to Design-Builder shall not relieve Design-Builder of its
obligations to obtain the Governmental Approvals for which Design-Builder is responsible.

2.1.4 Relevant Information for Design-Builder. Provide, or cause to be provided,

information reasonably requested by Design-Builder that is within Owner’s possession or
control to enable Design-Builder to fulfill its obligations pursuant to the Contract
Documents.

21.5 NotUsed
2.1.6 Other Items of Owner Supply. Provide the other items of equipment, materials,

and services specifically identified in the Contract Documents as being the responsibility of
Owner.

21.7 Payment Obligations to Desian-Builder. Pay to Design-Builder the Contract

Sum pursuant to the terms of this Agreement.

Authority
2.2.1 County Executive or Designee. Unless the Owner, in writing, indicates otherwise,

the authority to (1) commit to or bind the Owner to any Change Orders or change in
Contract Work, Contract Sum and/or Contract Time; or (2) sign the Contract or Change
Orders rests solely in the King County Executive or its designee.

2.3.1 Notice of Delegation. The Owner shall provide the Design-Builder with a written

Notice of delegation of authority, which identifies the person who has authority to sign
Change Orders and/or bind the Owner to changes in the Work, Contract Sum, and
Contract Time. In the event the Owner's Representative is no longer assigned to the
Contract, the County shall notify the Design-Builder in writing of the change providing the
name of the new Owner’s Representative and effective date of the change.

2.3.2 Authority of Owner’s Representative. The Owner's Representative shall have

the authority to administer the Contract. Administration of the Contract by the Owner’s
Representative includes but is not limited to:

11
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Receiving all correspondence and information from the Design-Builder;
Issuing Construction Change Directives;
Issuing Request for Change Proposals, as provided in Section 8.2;

P w N PRE

Responding to requests for information directed to the Owner by the Design-
Builder;

5. Reviewing the Schedule of Values, Project Schedules, Submittals, testing
and inspection reports, substitution requests, and other documentation
submitted by the Design-Builder;

6. Negotiating Request for Change Proposals, Contractor Initiated Notices and
Change Orders;

7. Recommending Change Orders for approval by the King County Executive
or its designee;

Issuing decisions with respect to Contractor Initiated Notices and Claims;

Processing payment requests submitted by the Design-Builder, and
recommending payment;

10. Monitoring the quality of the Work, rejecting noncompliant Work, and
recommending acceptance of the Work;

11. Transmitting executed Change Orders, amendments, and other Contract
correspondence to the Design-Builder, and

12. Performing all other contract administrative functions.

2.3.3 Correspondence, Questions and Documentation . All  correspondence,
questions, and/or documentation shall be submitted to the Owner’s Representative.

24 Owner’s Separate Contractors. Owner is responsible for all work performed on the

Project or at the Site by separate contractors under Owner’s control. Owner shall require its
separate contractors to cooperate with, and coordinate their activities with Design-Builder so as
not to interfere with, Design-Builder’'s ability to timely to complete the Work consistent with the
Contract Documents.

25 Engagement of Owner's Design-Build Consultant. Owner has retained a construction

management firm, OAC Services, Inc., to assist Owner in carrying out designated project
management and oversight services for which Owner is responsible. The Owner’'s Design-Build
Consultant will assist the Owner’s Representative to represent Owner, but has no authority to bind
Owner to an adjustment in the Contract Sum or Contract Time.

ARTICLE 3
RESPONSIBILITIES OF DESIGN-BUILDER

3.1 Desian-Builder’ neral ligations.

3.1.1 Qbligation to Perform the Work. Design-Builder shall fully perform all the Work

in accordance with and subject to the terms and conditions of the Contract Documents.
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3.2

3.3

3.1.2 Responsibility for Subcontractors. Design-Builder shall be responsible to

Owner for all acts and omissions of Design-Builder, any Subcontractor, and their
respective employees, agents and representatives.

3.1.3 Incorporation In ntr r Contr . Design-Builder shall incorporate alll
obligations and understandings of the Contract Documents into all subcontracts and
require that such obligations and understandings flow down to all subcontracts of any tier.

Desian-Builder’s R . | Key P L
3.21 Design-Builder's Representative. Design-Builder shall designate, by written

notice to Owner on or before the Notice to Proceed, an individual (“Project Manager”)
who shall be authorized to act on behalf of Design-Builder, with whom Owner may consult
at all reasonable times, who shall have full supervision over the completion of the Work,
who shall be designated to act as the primary point of contact with Owner regarding all
matters relating to the Work, and who shall have full authority to bind Design-Builder
except to the extent such authority is limited as described in such notice. If the Project
Manager’'s authority is limited, the notice will identify such persons within Design-Builder’s
organization who do have full authority to bind Design-Builder for all purposes under the
Contract Documents. Design-Builder may, at any time by written notice to Owner,
change the persons, if any, previously identified as having authority beyond that of the
Project Manager. Any changes in the Project Manager shall require Owner’s prior written
approval.

3.2.2 Project Management: Key Personnel. Design-Builder shall provide management

for the Work in accordance with the organization chart set forth in the Statement of
Qualifications and RFP Proposal, a final, conformed copy of which is attached hereto as
Exhibit __ (Key Personnel). Design-Builder acknowledges that the experience and skill
of the Key Personnel was an important factor in determining the responsibility of the
Design-Builder and continues to be an important factor to successful and timely
completion of the Project. Except in the event that a Key Personnel individual is no longer
employed (or otherwise under the direction and control) by the Design-Builder, none of
the Key Personnel may be withdrawn from the Project without prior written approval of
Owner. Design-Builder will provide Owner with at least thirty (30) days written notice of an
intent to withdraw any Key Personnel and shall provide Owner a copy of the resume of any
proposed replacement Key Personnel for Owner’s review and acceptance.

Desian Services.

3.3.1 General. Design-Builder has full responsibility for the design of the Project in
accordance with the Contract Documents. Design-Builder shall, consistent with applicable
state licensing laws, provide through qualified, licensed design professionals employed by
Design-Builder, or procured from qualified, independently-licensed Design Consultants,
those design services necessary for Design-Builder to perform and complete the Work
consistent with the Contract Documents. Such design services include, without limitation,
those architectural and engineering services required for the preparation of Construction
Documents and any other design submittal required under the Contract Documents.

3.3.2 Licenses. Any design professional performing design, engineering, architecture, or
landscape architecture services on the Project shall be appropriately licensed as required
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by the laws of the State of Washington.

3.3.3 Standard of Care. The standard of care for all design services performed by
or through Design-Builder on the Project shall be the care and skill ordinarily used by
members of the design profession on projects of similar size, nature and complexity,
practicing under similar conditions at the same time and locality of the Project.
Notwithstanding the preceding sentence, Design-Builder agrees that if the Contract
Documents contain performance standards for any aspect of the Work, the design
services shall be performed to achieve such standards notwithstanding the standard of
care set forth in the preceding sentence.

3.3.4 Design Consultants Not Third Party Beneficiaries. No Design Consultant is

intended to be, nor shall any Design Consultant be deemed to be, a third party beneficiary
of this Agreement. Owner is intended to be and shall be deemed a third-party
beneficiary of all contracts between Design-Builder and any Design Consultant.

3.3.5 Desian Verificati | dentificati fS | _
3.3.5.1 Design Verification Period. During the one hundred twenty (120) day

period following the Notice to Proceed for Phase 1A (“Design Verification Period”),
Design-Builder shall perform the tasks set forth below.

3.3.5.1.1 Design-Builder Verificati on. Design-Builder shall thoroughly review

and compare all of the then-existing Contract Documents, including the RFP and
any incorporated documents and the Proposal, to verify and validate Design-
Builder's proposed design concept for the entire Project, and identify any errors,
omissions, inconsistencies, constructability problems, Site conditions or any other
defects or concerns of any kind (collectively referred to as “Scope Issues”) that
may affect Design-Builder's ability to complete its proposed design concept within
the Contract Sum and Substantial Completion Date(s). If Design-Builder finds
any Scope lIssues, it shall notify Owner in writing of such findings within the
Design Verification Period. Upon such notice, the Parties shall promptly meet and
confer to discuss the resolution of such issues. If a Scope Issue could not have
reasonably been identified by Design-Builder prior to the Agreement Date, and if
resolution of the issue materially impacts Design-Builder’'s price or time to perform
the Work, Design-Builder may submit a Contractor Initiated Notice, and Owner shall
have the right to act upon such request, in accordance with Article 8.
Notwithstanding anything to the contrary in the Contract Documents or as a matter
of law, Design-Builder shall have the burden of proving that the alleged Scope
Issue could not have been reasonably identified prior to the Agreement Date and
that such Scope Issue materially impacts its price or time to perform the Work.

3.3.5.1.2 Owner Confirmation of Design Concept. Design-Builder shall meet with

Owner, including any stakeholders identified by Owner, to review, confirm, clarify or
refine Design-Builder's proposed design concept for the entire Project. This may
include subjects and activities such as, space planning, pricing, selection of
alternates or value engienering to finalize the conceptual design.

3.3.5.2 Design-Builder's Assumption of Risk of Scope Issues. Except for

those changes made pursuant to Section 3.3.5.1.2, the Parties acknowledge that
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the purpose of the Design Verification and Reconciliation Period is to enable Design-
Builder to identify those Scope Issues, if any, that could not reasonably be identified
prior to the Agreement Date. By executing this Agreement, Design-Builder
acknowledges that the Design Verification Period is a reasonable time to enable
Design-Builder to identify Scope Issues that will materially impact Design-Builder’s
price or time to perform the Work. Following completion of the Design Verification
Period, with the sole exception of those Scope Issues identified during the Design
Verification Period and identified to Owner in accordance with Section 3.3.5.1 or
changes agreed to in accordance with this Section 3.3.5.2, the Parties agree as
follows:

Q) Design-Builder shall assume and accept all risks, costs, and responsibilities
of any Scope Issue arising from or relating to the Contract Documents,
including but not limited to conflicts within or between the RFP Documents
and Proposal,;

(2) Design-Builder shall be deemed to have warranted that the Contract
Documents existing as of the end of the Design Verification Period are
sufficient to enable Design-Builder to complete the design and construction
of the Project without any increase in the Contract Sum or extension to the
Substantial Completion(s); and

3) Owner disclaims any responsibility for, and Design-Builder waives its
right to seek any increase in the Contract Sum or extension to the
Substantial Completion Date(s) for, any Scope Issue associated with any of
the Contract Documents.

Desian Devel t Services.
3.3.6.1 Interim Design Submissions. Upon receiving written authorization from

Owner to proceed, Design-Builder shall prepare and submit to Owner all interim
design submissions for the Work as required by and in accordance with Division
One. On or about the time of the scheduled design submissions, Design-Builder
and Owner shall meet and confer about the submissions, with Design-Builder
identifying during such meetings, among other things, the evolution of the design
and any significant changes or deviations from the Contract Documents, or, if
applicable, previously submitted design submissions. Minutes of the meetings will
be maintained by Design-Builder and provided to all attendees for review. Following
a design review meeting, Owner shall review the interim design submissions and
respond in a time that is consistent with the turnaround times agreed upon by
the Parties and set forth in the Project Schedule. If the Design-Builder is required to
resubmit an interim design submission, the Owner shall note any exceptions and, or
inform Design-Builder if further refinement of the interim design submissions is required.

3.3.6.2 Construction Documents. After Owner's review of the interim design

submissions is complete, Design-Builder shall prepare and submit to Owner
Construction Documents setting forth in detail drawings, specifications, and such other
materials describing the requirements for construction of the Work pursuant to the
Project Criteria. The Construction Documents shall be consistent with the latest set of
interim design submissions, as such submissions may have been modified in design
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review meetings. The Parties shall have design review meetings as needed to discuss,
and Owner shall review the Construction Documents and respond, in accordance with
the procedures set forth in Section 3.3.6.1 above and Division One. Once all of Owner’s
exceptions have been resolved, Design-Builder shall proceed with procurement and
construction in accordance with those reviewed Construction Documents for that
portion of the Work covered by the Construction Documents, as may be allowed by
Section 3.3.6.4.

3.3.6.3 Owner’s Review. Owner’s review of interim design submissions and the
Construction Documents is for the purpose of mutually establishing a conformed set
of Construction Documents compatible with the requirements of the Work, including
the Project Criteria. Neither Owner’'s review nor approval of any interim design
submissions and/or Construction Documents shall be deemed to transfer any
design liability from Design-Builder to Owner, and Design-Builder shall remain
responsible for meeting all obligations required under the Contract Documents.

3.3.6.4 Design-Builder's Ability to Proceed with Procurement and Construction.

Subject to written agreement with Owner and to the extent not prohibited by the
Contract Documents, Design-Builder may prepare design submittals and
Construction Documents for a portion of the Work to permit procurement and
construction to proceed on that portion of the Work prior to completion of the
Construction Documents for the entire Work.

3.3.6.5 Electronic Files. All design submissions of Design-Builder shall be forwarded
to Owner in electronic and hard-copy format pursuant to the requirements of the
Contract Documents.

Site Conditions.
3.4.1 |nspection of Site Conditions Prior to Agreement Date. Subject to the Design

Verification Period in Section 3.3.5, Design-Builder has, as of the Agreement Date,
ascertained the nature and location of the Work, the character and accessibility of the
Site, the existence of obstacles to construction, the availability of facilities and utilities, the
location and character of existing or adjacent work or structures, the surface and
subsurface ground and soil conditions, and other general and local conditions (including
labor) which might affect its performance of the Work or the cost thereof.

3.4.2 Reference Documents. Owner has made available to the Design-Builder Site-
related Reference Documents identified in Part E of the RFP. As discussed in the RFP,
Reference Documents contained within this list are being made available solely as
additional information to the Design-Builder. Such reference materials are not to be
considered Contract Documents and do not relieve the Design-Builder of its duties and
responsibilities under this Contract nor constitute any representation or warranty by the
Owner as to the Site or geotechnical conditions or other matters related to the Project.
Design-Builder acknowledges that any reliance on these reference materials shall be at
the Design-Builder's own technical and commercial risk.

3.4.3 |Inspection of Site Conditions After the Notice to Proceed. Design-Builder

will, after the Notice to Proceed, undertake such testing, inspections and investigations as
may be necessary to perform its obligations under the Contract Documents, including
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additional geotechnical evaluations. If Design-Builder intends to conduct additional
geotechnical evaluations to supplement or corroborate the information contained in the
Reference Documents, it shall do so during the Design Verification Period.

3.4.4 Assumption of Risk for Site Conditions During Construction . Based on the
Site investigations and other inquiries made by the Design-Builder prior to the execution of
this Agreement and during the Design Verification Period of the Project, the Design-
Builder assumes the risk of all reasonably ascertainable surface and subsurface or
reasonably ascertainable latent physical conditions encountered by the Design-Builder
during the construction of the Project that may affect the Design-Builder's excavation, or
the Design-Builder's construction costs and/or schedules. The Design-Builder agrees that
any such surface or subsurface or latent physical conditions revealed during excavation or
construction that is considered reasonably ascertainable will not be considered a Differing
Site Condition. If the Design-Builder believes that a material or obstacle discovered during
excavation, demolition and/or construction was not known or reasonably ascertainable and
a Differing Site Condition exists which impacts Contract Sum and/or Contract Time, the
Design-Builder shall follow the procedures in Section 3.4.5.

3.4.5 Differing Site Conditions. If Design-Builder encounters a Differing Site Condition,
Design-Builder shall immediately provide written notice to Owner of such condition.
Design-Builder shall provide such immediate notice before the Differing Site Condition has
been disturbed or altered. If Design-Builder seeks an adjustment in the Contract Time or
Contract Sum, then not more than fourteen (14) days after Design-Builder’s initial written
notice, Design Builder shall submit a Contractor Initiated Notice to Owner as provided in
Section 8.6. Owner shall investigate the alleged Differing Site Conditions and respond to
Design-Builder in accordance with the procedures in Section 8.6. Design-Builder shall
not disturb the condition until receipt of written authorization from the Project
Repesentative that work can resume at the location of the alleged Differing Site
Condition. Design-Builder shall continue with performance of all other Work.

3.5 Construction-Related Services. Except as otherwise expressly set forth in the Contract
Documents, Design-Builder shall provide the equipment and materials, personnel and supervision,
tools, equipment and materials and the services required, and shall be responsible for completing
the Work in accordance with the terms of the Contract Documents. In furtherance of the
foregoing (and not as a limitation thereof), Design-Builder shall:

3.5.1 Handling of Equipment and Materials. Provide for the handling of equipment

and materials and construction equipment and materials, including, as necessary,
inspection, expediting, shipping, unloading, receiving, customs clearance and
transportation to the Site and storage until Substantial Completion, provided, however, that
such responsibility shall continue after Substantial Completion as required for Design-
Builder to perform its Punchlist and warranty obligations.

3.5.2 li f Equipment and Material. Ensure that all equipment and materials
incorporated into the Work shall be new (unless otherwise agreed by Design-Builder and
Owner), of the most suitable grade for the purpose intended, and shall meet the
requirements of the Contract Documents and all applicable Governmental Approvals.
References in the RFP Documents to equipment and materials, articles or patented
processes by trade name, make or catalog number, shall be regarded as establishing a
standard of quality expected by Owner. Unless stated otherwise in the Project Criteria,
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Design-Builder may use equipment and materials, articles, or patented processes that are
equal to those named in the RFP Documents, subject to the prior written approval of
Owner, which approval shall not be unreasonably withheld. Design-Builder shall use
equipment and materials for which spare parts or replacements (or reasonable
substitutes) are commercially available and obtainable under normal circumstances
without undue delay or difficulty.

3.5.3 Construction Means., Methods. Be solely responsible for all construction means,

methods, techniques, sequences, procedures, safety and security programs in connection
with the performance of the Work, irrespective of approval or consent of Owner's
Representative, and take full responsibility for the adequacy, stability and safety of all Site
operations.

3.5.4 Care. Custody and Control/Risk of Loss of Design-Builder. Have full

responsibility for care, custody, and control of the Work (including all equipment and
materials in connection therewith, whether incorporated therein or located on or off the
Site) and bear the risk of loss of the Work in each case until Substantial Completion.

3.5.5 Site Security. Procure, supervise, and provide the security measures at the Site
set forth in the Contract Documents.

3.5.6 Construction Utilities and Facilities at Site. As further described in Division
One, cause to be provided, power, communication system, water (including potable
water), waste water lines and sewer lines required for the performance of the Work and
provide, within the Site, temporary roads, office furniture, telephone facilities, secretarial
services, drinking water and sanitary facilities to be used by Design-Builder and/or
Subcontractors in the performance of the Work. Such obligations shall include obtaining
and registering all required easements and obtaining all required Governmental Approvals
for power lines, telephone lines, gas lines, waste water lines, sewer lines and lines for
other utilities, whether on or off the Site. Design-Builder also shall install and maintain
all meters required to measure the amount of each activity used for the purpose of
determining charges. Prior to the date of Final Acceptance, Design-Builder shall remove all
temporary connections, distribution lines, meters, and associated equipment and materials.

3.5.7 DMaintenance of Site. As further described in Division One, keep the Site free on
a daily basis from accumulation of waste materials, rubbish, and other debris resulting
from performance of the Work by depositing same in waste receptacles furnished by
Design-Builder, which receptacles shall be removed and replaced on an as-needed basis.
Design-Builder shall make special provisions, in accordance with applicable
Governmental Rules, for storing and removing any Hazardous Materials waste generated
during construction. Within thirty (30) days after the Substantial Completion Date for Phase
1A or Phase 1B, as applicable, Design-Builder shall remove from the portion of the Site for
that phase, in conformity with applicable Governmental Rules, all such waste materials,
rubbish and other debris, as well as all tools, construction equipment and materials,
machinery and surplus material (other than surplus material acquired by Owner and other
than materials, tools and construction equipment necessary to complete Punchlist items).
Before Final Completion, after completion of the Punchlist items, Design-Builder shall
remove all remaining waste and rubbish generated during performance of Punchlist work,
and all remaining materials, tools and construction equipment, and leave the Site in neat,
clean and usable condition. If Design-Builder fails to clean up as provided herein, and
after reasonable notice from Owner, Owner may do so and the cost thereof shall be
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charged to Design-Builder.

3.5.8 Access to Work. Provide Owner, Owner’s Design-Build Consultant, and Owner’s
Representative access to the Work in progress wherever located.

3.5.9 Notification of Excavation. Before commencing any excavation, notify Owner’s
Representative and shall provide notice of the scheduled commencement of excavation to
all owners of underground facilities or utilities, through locator services. The term
“excavation” for purposes of the preceding sentence means an operation in which
earth, rock, or other material on or below the ground is moved or otherwise displaced by
any means, except the tilling of soil less than twelve (12) inches in depth for landscape
purposes.

3.5.10 Protection of Exjsting Structures. Equipment. Vegetation. Protect from

damage all existing structures, equipment, improvements, utilities, and vegetation at or
near the Site. Design-Builder shall only remove trees when specifically authorized to do so,
and shall protect vegetation that will remain in place. Design-Builder shall repair any
damage, including that to the property of a third party, resulting from failure to comply with
the requirements of the Contract Documents or failure to exercise reasonable care in
performing the Work. If Design-Builder fails or refuses to repair the damage promptly,
Owner may have the necessary work performed and charge the cost to Design-Builder.

3.5.11 Cooperation with Owner's Separate Confractors. Reasonably cooperate with

Owner’'s Separate Contractors and carefully adapt scheduling and performance of the
Work in accordance with these Contract Documents to reasonably accommodate the work
performed by Owner’s Separate Contractors.

3.5.12 Maintaining Documents at Site. Keep on the Site in such form as required by

Owner, a copy of all Contract Documents, reviewed shop drawings, Governmental
Approvals, and any other documents specified in Division One.

3.5.13 Iesting and Inspections. Make arrangements for all such tests, inspections, and
Government Approvals as are necessary or required to ensure that the Work conforms

to the requirements of the Contract Documents, with the testing agency designated by the
Owner, or with the appropriate Governmental Unit. Design-Builder shall: (a) give Owner
timely notice of when and where tests and inspections are to be made; and (b) maintain
complete inspection records and make them available to Owner.

R ibility for Health. Saf | First Aid.

3.6.1 Responsibility for Safety. Design-Builder shall be fully responsible for the safety
(the term “safety” as used in this Section 3.6 being deemed to include working conditions

that either are free from known health hazards or provide safeguards against such
health hazards) of all persons employed by Design-Builder, Subcontractors, their
agents or invitees, or any other person who enters the Site for any purposes relating to
Design-Builder's performance of its obligations under the Contract Documents. Design-
Builder shall have the right to refuse entry onto the Site by, or to direct removal from
the Site of, any employees, agents or invitees of Owner or Owner’s Design-Build
Consultant who fail to comply with Design-Builder's safety requirements at the Site.
Design-Builder promptly shall notify Owner of any incidents in which such refusal or
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removal occurs.

3.6.2 Compliance with Safety and Health Rules. Design-Builder shall take all

measures to ensure that the employees, agents and invitees of itself and all Subcontractors,
while engaged in the Work comply with and adhere to: (a) all applicable Governmental
Rules, including those promulgated by WISHA, relating to safety and health; and (b) Design-
Builder’s accident prevention program and safety procedures and rules for the Work. For
these purposes, Design-Builder shall:

(1) Follow WISHA regional directives and provide safety programs that will
require an accident prevention and hazard analysis plan for Design-Builder
and each Subcontractor on the Site.

2 Provide adequate safety devices and measures, including but not limited
to, the appropriate safety literature, notice, training, permits, placement and
use of barricades, signs, signal lights, ladders, scaffolding, staging,
runways, hoist, construction elevators, shoring, temporary lighting,
grounded outlets, wiring, hazardous materials, vehicles, construction
processes, and equipment required by Chapter 19.27 RCW, State Building
Code (International Building, Electrical, Mechanical, Fire, and Plumbing
Codes); Chapter 212-12 WAC, Fire Marshal Standards, Chapter 49.17
RCW, WISHA; Chapter 296-155 WAC, Safety Standards for Construction
Work; Chapter 296-65 WAC; WISHA Asbestos Standard; WAC 296-62-071,
Respirator Standard; WAC 296-62, General Occupation Health Standards,
WAC 296-24, General Safety and Health Standards, Chapter 49.70 RCW,
and Right to Know Act.

3) Post all Governmental Approvals in a conspicuous location at the Site.

4) Provide any additional measures that Owner determines to be reasonable
and necessary for ensuring a safe environment in areas open to the public;
provided, however, that nothing in this Agreement shall be construed as
imposing a duty upon Owner to prescribe safety conditions relating to
employees, general public, or agents of Design-Builder, or as constituting
any express or implied assumption of control or responsibility over Site
safety.

3.6.3 Safety Program. Prior to conducting any work at the Site, and in accordance with
Division One and any other requirements of the Contract Documents, the Design-Builder
shall prepare and provide to the Owner a written Site specific safety program
demonstrating the methods by which all applicable safety requirements of this Contract will
be met. The Design-Builder shall ensure its Subcontractors have a written "safety
program” or formally adopt the Design-Builder's Site specific safety program. Owner's
review of such programs shall not be deemed to constitute approval or acceptance thereof
and shall not relieve or diminish the Design-Builder's sole responsibility for Site safety.

3.6.4 Restriction to Site. Design-Builder shall confine to the Site the activities of its
employees, agents and invitees, and those employees, agents and invitees of all
Subcontractors and prohibit such personnel from entering upon any other properties or
facilities of Owner except as specifically authorized by Owner’s Representative.
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3.6.5 Preventative Measures. Design-Builder shall take all reasonable measures to
prevent injury to persons or damage to any property on the Site, or in the vicinity thereof,
as a result of Design-Builder’s or Subcontractors’ performance of the Work, whether or not
a hazardous or potentially hazardous condition exists due to the prosecution of the Work
or due to work or activities being performed by Owner or others. Such reasonable
measures shall include: (a) prevention of fires; (b) furnishing of temporary construction
fences, flagmen, warning signs, and barricades; (c) elimination of excessive dust or smoke
emission; (d) protection of overhead utility lines, underground pipes, conduit, or cables;
and (e) protection of existing Work or work in progress by Owner or others.

3.6.6 Eirst Aid. Design-Builder shall arrange to supply first aid to anyone who may be
injured in connection with the Work.

3.6.7 Safety Coordinator. Design-Builder shall designate a Safety Coordinator at the
Site. The Safety Coordinator shall be on the Site at all times that any Work is being
performed and shall have no additional responsibilities other than safety. The Safety
Coordinator shall be responsible for safe working conditions and compliance with all
applicable Governmental Rules relating to safety and health

3.6.8 Breach of Safety Obligations. Failure of Design-Builder to perform the

obligations set forth in this Section 3.6 may be deemed by Owner to constitute a
material default under Section 15.1.6.

Hazardous Materials.
3.7.1 Design-Builder’'s Responsibilities. Design-Builder is responsible for any

Hazardous Materials encountered at the Site, including but not limited to hazardous
building materials and contaminated soil and groundwater. Design-Builder shall review
existing information to become familiar with Hazardous Materials at the Site and shall be
responsible for all subsequent investigations necessary to perform the Work, including but
not limited to further characterization of building materials and soil and groundwater as
needed to determine management and disposal options.

3.7.2 New Hazardous Mate rials; Notice and Pla n. Upon encountering any new
Hazardous Materials not previously identified in the existing information made available by
the Owner before the Agreement Date, Design Builder will stop Work immediately in the
affected area and stop any Work that may hinder or preclude investigation and
remediation of the Hazardous Materials. Design-Builder will give Notice to the Owner as
soon as possible and, if required by Government Rules, all government or quasi-
government entities with jurisdiction over the Project or Site. Design-Builder will then
propose a plan to the Owner detailing the proposed handling of the new Hazardous
Materials, for the Owner's approval. In the event the new Hazardous Material
encountered occurs in the form of a sudden release of liquid or gas from a tank, pipeline,
or similar storage or conveyance feature, Design-Builder shall take immediate emergency
actions as needed to stop and contain such release and insure safety of workers and the
public. Except for such emergency actions, Design-Builder shall not conduct any
remediation actions or otherwise remove or disturb the Hazardous Materials until receipt of
an Owner-approved plan.

3.7.3 Handling. Upon receipt of an Owner-approved plan under Section 3.7.2, Design-
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3.9

3.10

Builder shall take the necessary measures and retain qualified professionals required to
ensure that the Hazardous Materials encountered as part of the Work are handled in
accordance with the Owner-approved plan and all applicable Government Rules.

3.7.4 Design-Builder Liability. Owner is not responsible for Hazardous Materials
introduced to the Site by Design-Builder, whether part of the Work or otherwise,
Subcontractors or anyone for whose acts they may be liable. To the fullest extent
permitted by law, Design-Builder shall indemnify, defend and hold harmless Owner and
Owner’s officers, directors, employees and agents from and against all claims, losses,
damages, liabilities and expenses, including attorneys’ fees and expenses, arising out of
or resulting from those Hazardous Materials introduced to the Site by Design-Builder,
Subcontractors or anyone for whose acts they may be liable.

3.7.5 Duty to Cooperate. With respect to Hazardous Materials that are part of the Work
or otherwise introduced to the Site by Design-Builder, Design-Builder shall comply with all
applicable regulatory authorities, including but not limited to any statute, regulation or
regulatory agency regarding such Hazardous Materials. Design-Builder agrees to work
cooperatively with Owner and regulatory agencies with jurisdiction over the Project to
properly handle, dispose of, and/or remediate any Hazardous Materials.

Environmental Work Plans.

3.8.1 Work Plans. The Design-Builder shall prepare and submit to the Owner's
Representative such environmental work plans as may be required by the Contact Documents,
including but not limited to, a Hazardous Material Work Plan and a Soil Management Plan.

Labor.

3.9.1 Hours of Labor. Design-Builder shall comply with all applicable provisions of
RCW Chapter 49.28.

3.9.2 Notice to Owner of Labor Disputes. If Design-Builder has knowledge that any

actual or potential labor dispute is delaying or threatens to delay timely performance of the
Work, Design-Builder immediately shall give notice, including all relevant information, to
Owner.

3.9.3 Proj Labor Agree ment (PLA). This Contract is subject to the terms and
conditions contained in the Project Labor Agreement for the King County Children and
Family Justice Center Project. The PLA is attached hereto and incorporated into the
Contract as Exhibit . Design-Builder agrees to comply with all terms and conditions
contained in the PLA.

Subcontractors.

3.10.1 Responsibility. Design-Builder shall use Subcontractors who are experienced and
qualified, and meet the requirements of the Contract Documents. Design-Builder shall
schedule, supervise, and coordinate the operations of all Subcontractors. No
subcontracting of any of the Work shall relieve Design-Builder from its responsibility for the
performance of the Work in accordance with the Contract Documents.
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3.10.2 Subcontract Requirements. Design-Builder shall require each Subcontractor to

comply with all Contract Document requirements applicable to the Subcontractor’'s
scope of work. Each subcontract also shall provide for an assignment by Design-Builder
to Owner, provided that:

Q) The assignment is effective only after termination by Owner for default
pursuant to Article 15 and only for those subcontracts which Owner
accepts by notifying the Subcontractor in writing; and

2 After the assignment is effective, Owner will assume all future duties and
obligations toward the Subcontractor which Design-Builder assumed in the
subcontract.

3) The assignment is subject to the prior rights of the surety, if any, obligated
under any bond provided in accordance with the Contract Documents.

4) As to Design Consultants, Design-Builder shall ensure that the contracts
of all Design Consultants of any tier are subject to the right of Owner to
receive an assignment of such contract, regardless of who is in privity of
contract with such Design Consultant.

3.10.3 Subcontractor Identification. Before submitting the first Application for Payment,
Design-Builder shall furnish in writing to Owner the names, addresses, telephone numbers,
and Tax Identification Numbers (TIN) of all then-known Subcontractors, except those
supplying materials with a value of less than $2,500, under contract with Design- Builder
at such time. Design-Builder shall supplement such form(s) on a monthly basis for those
Subcontractors (except those supplying materials with a value of less than $2,500) who
are contracted with Design-Builder after the first Application for Payment. Design-Builder
shall not use any Subcontractor to whom Owner has a reasonable objection, including
failure to meet the requirements of Division One, and shall obtain Owner’s written consent
before making any substitutions or additions to Subcontractors previously identified to
Owner.

Governmental Rules and Governmental Approvals.

3.11.1 Governmental Rules. Subject to the terms and conditions of the Contract
Documents, Design-Builder shall comply and shall cause all Subcontractors, employees,
agents and representatives to comply with all applicable Governmental Rules in
connection with the performance of Design-Builder's obligations under the Contract
Documents. Design-Builder agrees to indemnify, defend, and hold Owner harmless
from and against all fines, penalties, related costs and expenses arising from violations
of such Governmental Rules by Design-Builder or any Subcontractors, employees,
agents or representatives in connection with the performance of Design-Builder's
obligations under the Contract Documents, and to take all reasonable actions to enforce
compliance with this provision.

3.11.2 Governmental Approvals. Except for those Governmental Approvals specifically
identified in Section 2.1.3 as being Owner’s responsibility, Design-Builder shall pay for and

obtain all Governmental Approvals required to perform the Work in accordance with the
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Contract Documents. Design-Builder shall submit copies of each Governmental Approval
to Owner’'s Representative and shall post Governmental Approvals at the Site, as required
by Governmental Rules. Prior to Final Acceptance, the approved, signed Governmental
Approvals shall be delivered to Owner.

3.12 Assistance to Owner. Design-Builder shall provide information reasonably requested by
Owner to enable Owner to fulfill its obligations under the Contract Documents. This obligation shall
include providing such assistance as is reasonably requested by Owner in dealing with any
Governmental Unit in matters relating to the Work and the Project.

3.13 LEED Energy & Sustainability Performance Requirements. Design-Builder shall meet

all LEED Energy & Sustainability Performance Requirements contained in Division One and the
Project Criteria. Design-Builder shall maintain LEED rating checklist throughout the design-build
process and provide all the LEED consulting services required to obtain the targeted LEED rating.
The Design-Builder shall submit and coordinate all documentation on LEED to the United States
Green Building Council for the Project.

3.14 Performance Guarantee. Design-Builder shall provide Owner with a Performance
Guarantee for the Project as set forth herein.

3.14.1 Scope. Design-Builder shall guarantee the performance of all building systems,
environmental controls, and building elements that are related to providing energy
efficiencies so that the energy efficiencies established in Section 3.14.3 are achieved.

3.14.2 Performance Guarantee Period. Measurement and verification of overall building
energy performance shall occur annually for three (3) years from the date of Notice to
Proceed with Construction of Phase 1B.

3.14.3 Measurement and Verification Plan . Design-Builder shall submit a plan for
measurement and verification (M&V Plan) acceptable to Owner which shall establish
and guarantee the achievement of targeted building energy performance
benchmarks for each building on the Project. The plan shall cover how the Performance
Guarantee is administered, reviewed and measured during the Performance Guarantee
Period.

Performance validation shall be measured annually by evaluating whether the building
meets the designated performance criteria identified in the M&V Plan. Such
measures, at a minimum, shall include:

(1) the M&V Plan results and annual reports over the stipulated performance
period; and

2) the building energy use performance target as compared to actual
metered utility usage at or near the end of the one-year period.

If at the end of any of the first two years a building does not meet the designated
energy performance criteria identified in the M&V Plan, Design-Builder shall identify and
implement steps to satisfy the criteria when measured at the end of the succeeding year
at no cost to Owner.

3.14.4 Einancial Guarantee. Prior to Notice to Proceed with Construction of Phase 1B,
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Design-Builder shall deposit five hundred thousand dollars ($500,000.00) (Financial
Guarantee) in escrow with a bank acceptable to Owner. The Financial Guarantee is
equivalent to the approximate value of the estimated energy operations savings for the
first year. Release of the Financial Guarantee amount to Design-Builder, plus any interest
earned, shall be contingent upon the final confirmation that the energy use performance
benchmarks for the building have been achieved as verified pursuant to the M&V Plan
conducted at the end of year three of the Performance Guarantee Period.

If the actual energy operations savings as presented in the M&V findings and
recommendations for year three is equal to or better than the guaranteed energy
performance benchmarks, the entire Financial Guarantee shall be released to the Design-
Builder. If the actual energy operations savings for year three is less than the guaranteed
energy performance benchmarks, the entire Financial Guarantee amount shall be released to
Owner.

Nothing in this section is intended to supersede Design-Builder’s obligations to comply with
the requirements of the warranty or any extended warranty provided under this Contract.

3.15 Design-Builder's Performance and Payment Bonds. Concurrently with execution of this

Agreement, Design-Builder shall provide Owner a performance and payment bond in the
principal amount of one hundred percent (100%) of the Contract Sum plus Sales Tax. The bond
shall be in a form acceptable, and with an acceptable surety. The costs for such bond
shall be included in the Contract Sum.

ARTICLE 4
DESIGN-BUILDER’S REPRESENTATIONS AND WARRANTIES: LICENSE

41 Representations and Warranties of Design-Builder. Design-Builder makes the

following representations and warranties to Owner, each of which is true and correct as of the
Agreement Date:

4.1.1 Due Organization. Power and Authority. Design-Builder is a corporation duly

organized, existing, and in good standing in the State of Washington. Design-Builder
possesses all requisite power and authority to enter into and perform this Agreement.
Design-Builder has a