ATTACHMENT 6


KCFML POLICY FREQUENTLY ASKED QUESTIONS

PART ONE:  THE BENEFITS OF KCFML
Q1: What is KCFML and how does it benefit me?

A: KCFML provides eligible employees the right to take up to 18 weeks of leave for qualifying events -- your own serious medical condition or that of a family member. It benefits you because, while you are on KCFML, your job is protected. That means that when your KCFML has concluded, you have the right to:
1. The same position that you held when your KCFML commenced or a position with equivalent status, benefits, pay and other terms and conditions of employment; and
2. The same seniority accrued before the date on which KCFML commenced. 

KCFML also benefits you because you continue to receive medical, dental, and vision benefits during the full 18 weeks. In addition, if you are using your leave accruals and are in a paid status during that time, you also continue to receive life insurance benefits and vacation and sick leave accruals.

PART TWO:  KCFML ELIGIBILITY and QUALIFYING EVENTS

Q2: How do I know if I am eligible for KCFML?
A: You are eligible to use KCFML if:
1. You worked for the County at least 1,250 hours of actual service in the last 12 months (the 1,250 hours threshold requirement does not include paid leave time); and  
2. You were a County employee, in a paid or unpaid status, for at least 52 weeks within the previous 7 years.

Q3: What if the reason that I did not work for the County 1,250 hours last year was because I was serving in the uniformed services?

A: That is an exception to the rule. If you are returning to County employment from the uniformed services you will be credited with the hours of service that you would have worked but for the uniformed service time in calculating whether you worked 1,250 hours.

Q4: What if I am part-time or my workweek is less than 40 hours? Am I still eligible to use KCFML?

A: Yes. While KCFML is not prorated for part-time employees and is not prorated for employees who work a thirty-five hour workweek, as long as you worked 1,250 hours in the last 12 months, you will be eligible to use KCFML. 

Q5: How is the 12-month period calculated for KCFML use?
A: King County uses the rolling calendar year method, which looks at the previous 12 months from the date that you are requesting your leave to start to calculate how many eligible hours you have for the next 12 months.
Q6: Is there a limit to the number of times that I can take KCFML in a 12-month period?

A: No. If you are eligible and your circumstance qualifies, you are entitled to take up to 18 weeks of leave in a 12-month period for family and medical reasons.

Q7: What are KCFML qualifying events?

A: You may use KCFML because of your own serious medical condition as an employee or: 

1. For the birth or adoption of your child or for foster care.
2. For the care of a member of your family with a serious health condition who is:

a.  your spouse or domestic partner; 

b.  your child or a child of your spouse or domestic partner; or

c.  your parent, your spouse or domestic partner’s parent, or an individual who stands or stood in loco parentis to you (a person who provides day-to-day care and financial support for a child), your spouse or domestic partner.
3. For the care of your spouse, child, parent, or next of kin to a service member with a serious injury or illness incurred in the line of duty (this is a type of FMLA that may be taken for up to 26 weeks and runs concurrent with KCFML). The 26 weeks may only be used once by you as an employee to care for the same service member for his or her same serious illness or injury; however, you may use it in future years to care for the same service member for a different serious illness or injury or to care for a different service member with a serious illness or injury.(See Q9 below.)

4. Because of a “qualifying exigency” arising out of the fact that your spouse, child, or parent is on active duty or call to active duty status in the uniformed services. This means that you may take leave to attend to non-medical issues to get ready for your family member’s absence of to attend to issues when they are gone. (See Q9 below.)

Q8: What is a “serious health condition”?
A: This is complicated so be sure to consult with your agency KCFML representative if you have additional questions – a good rule of thumb is that you or your family member is ill or injured and incapacitated for more than 3 days and is under the care of a health care provider.  

Technically, a “serious health condition” is an illness, injury, impairment, or physical or mental condition that involves either: 
1. Inpatient care (e.g., an overnight stay) in a hospital, hospice, or residential medical care facility, including any period of incapacity (e.g., inability to work, attend school, or perform other regular daily activities) or subsequent treatment in connection with or consequent to such inpatient care; or 
2. Continuing treatment by a health care provider, which includes: 
a. A period of incapacity lasting more than 3 consecutive, full calendar days, and any subsequent treatment or period of incapacity relating to the same condition that also includes: treatment two or more times by a health care provider (e.g., in-person visits, the first within 7 days and both within 30 days of the first day of incapacity, absent extenuating circumstances ) or one treatment by a health care provider (e.g., an in-person visit) within 7 days of the first day of incapacity with continuing treatment (e.g., prescription medication, physical therapy); or 

b. Any period of incapacity due to pregnancy, or for prenatal care; or 

c. Any period of incapacity or treatment for a chronic serious health condition which continues over an extended period of time, requires periodic visits (at least twice a year) to a health care provider, and may involve occasional episodes of incapacity; or 

d. A period of incapacity that is permanent or long-term due to a condition for which treatment may not be effective.  Only supervision by a health care provider is required, rather than active treatment; or 

e. Any absences to receive multiple treatments for restorative surgery or for a condition that would likely result in a period of incapacity of more than 3 consecutive days if not treated.

Q9: Are there any special military family leave rules for employees who are related to individuals serving in the uniformed services?
A: Yes. As noted in the answer to Q7 above, there are two types of military family leave for those employees.

The first type is called “Exigency Leave” but it is not a medical leave.  It provides 18 weeks of military family leave to you as an employee when your spouse, child, or parent is on active duty or will be leaving for active duty. This type of leave is intended to assist you and your family by providing you leave to attend to non-medical needs such as military informational briefings, childcare or school arrangements, financial or legal arrangements, counseling, post-deployment ceremonies, etc.

The second type is called “Military Caregiver Leave” which is 26 weeks (the 26 weeks is a federal FMLA requirement and may be taken continuously or on an intermittent basis) of military family leave provided to you as an employee when your spouse, child, parent, or next of kin suffers an injury or illness in the line of duty and needs you to care for him or her.  If you are not the service member’s spouse, child, or parent, you may be the next of kin.  Who is next of kin is determined upon the following priority: blood relatives given legal custody of the service member, siblings, grandparents, aunts and uncles, and first cousins.  The service member may also designate you as a blood relative as their next of kin. This leave is not available to care for your family member if they were former members of the uniformed services or members receiving permanent retirement disability.
Q10: May I use KCFML to care for my adult children?
A: Not usually. “Child” includes a biological child, adopted child, foster child, legal ward, or stepchild but does not include individuals age 18 or over unless they are incapable of self-care because of a mental or physical disability.
Q11: My husband and I both work for the County and are having a baby.  How does KCFML apply to our situation?
A: Both you and your husband are entitled to use KCFML and are limited to a combined total of 18 weeks of KCFML for a 12 month period (bonding time) upon the date of your child’s birth; or for placement of a child with you for adoption or foster care, or to care for the child after placement. The County does not require you to provide medical certification in these instances.

If you are the mother, you use KCFML for any period of your disability caused by the pregnancy (e.g., bed rest) or birth (e.g., natural birth or cesarean).  

Q12: I am on leave due to a workplace injury and receiving time loss payments under workers’ compensation.  Do I use KCFML during this time?  

A: Most likely. When leave is taken for your serious health condition in conjunction with an occupational illness or injury for which you are receiving workers’ compensation time loss payments, the leave is taken as KCFML. That is the case whether or not you are augmenting time loss with your sick leave accruals.

Q13: Who is considered a health care provider?

A: All of the following are recognized health care providers, if they are authorized to practice by the state or country in which they practice: 
• Doctors of Medicine or Osteopathy 

• Podiatrists 

• Dentists 

• Clinical Psychologists 

• Optometrists 

• Chiropractors (only manual manipulation of spine to correct subluxation shown to exist by x-ray) 

• Nurse Practitioners

• Nurse Midwives, if authorized to practice under state law and consistent with the scope of their

        authorization 

• Clinical Social Workers 

• Any health care provider recognized by the County’s health plans 

• Christian Science practitioners listed with the First Church of Christ Scientist in Boston, MA 

• A health care provider as defined above who practices and is licensed in a country other than the United States 

Q14: May I take KCFML in intermittent blocks of time?

A: Yes.  KCFML may be continuous, which is consecutive days or weeks, or intermittently, which is taken in whole or partial days (“Military Caregiver Leave” (see Q9) which may be taken intermittently for up to 26 weeks).  
If you are an FLSA-exempt employee, meaning that you are not paid on an hourly basis but paid on a salary basis, you may be converted to an hourly employee during your intermittent KCFML.

You may take intermittent KCFML after the birth or placement of a child for adoption or foster care, but only if authorized by your appointing authority.

Q15: If I am able to work in some capacity, may I work in another position instead of taking KCFML?
A: Maybe.  If you are able to work in some capacity, at the option of the County, you may be required to transfer temporarily to an available alternative position for which you are qualified and which better accommodates recurring periods of leave than does your regular position. 

PART THREE:  APPLYING FOR KCFML

Q16: What do I do when I think that I may need KCFML?
A: You may be required to provide the County with 30 days advance notice when your need for KCFML is "foreseeable." When such an advance notice is not possible or the need for your leave cannot be foreseen, you must give notice as soon as “practicable" which is generally the day you learn of the need for leave or the next business day. 
Q17: How do I request KCFML? 
A: You will be required to submit forms in the order of the steps set forth below. All forms are located on the Benefits Payroll and Retirement Operations web page which you may access at: http://www.kingcounty.gov/employees/benefits/Forms.aspx
Step one: You fill out a “Protected Family and Medical Leave Request Form” and provide it to your agency KCFML representative. You may be provided this form when your agency representative learns that you may need KCFML. 

Step two: Within 15 days (or at the same time that you submit your request form) you submit a “Protected Family and Medical Leave Medical Certification Form” to your agency KCFML representative. Note: If you fail to provide the medical certification form or other required documentation, your leave may be denied. There are four types of medical certification forms (the first three of which must completed and signed by a health care provider). Choose the one that fits your type of requested leave:
· Your own serious health condition

· The serious health condition of a qualified family member

·  “Military Caregiver Leave” (see Q7 and Q9 for more information on this type of FMLA)

· “Exigency Leave” under military family leave (no health care provider signature is required for this form; see Q7 and Q9 for more information on this type of FMLA)

Step three: You will be notified by your agency KCFML representative via a “Protected Family and Medical Leave Response Form” as to whether your requested leave will be designated as KCFML. You will receive the notification within 5 business days. If your KCFML is approved and you have leave accruals, you will be notified that you must use your accruals while you are out on KCFML.

Step four: Provide leave of absence request to your agency supervisor in accordance with your agency’s absence management procedures.

PART FOUR:  EMPLOYER CONTACT, PAY, AND BENEFITS, DURING KCFML

Q18: Does the County have to accept my medical certification without question?  Can the County contact my health care provider about its contents?
A: Not necessarily.
1. You are responsible for submitting a completed medical certification. If you submit a medical certification that is incomplete or insufficient, King County must provide a written list of the additional information needed for a complete and sufficient certification. You generally have seven calendar days to return a completed and signed form.
2. After you have an opportunity to cure deficiencies and the County receives authorization from you to clarify or authenticate your medical certification, an agency designee, typically your agency KCFML representative or a Human Resources Division disability services representative, may communicate directly with your health care provider to clarify or authenticate your medical certification. 
3. Under no circumstances may your direct supervisor communicate with your health care provider.
4. Human Resources Division Safety & Claims officers may also contact your health care provider when you are on workers’ compensation time loss whether or not you are using KCFML.
5. The County may request that you recertify your KCFML:
a. Every 6 months; or 

b. Every 30 days if:
· Your leave extends beyond the duration described by your health care provider in your medical certification; 

· The circumstances described by your health care provider in your medical certification have changed; or

· If you need to extend your KCFML. 

6. This is rare but, if the County has concerns about the medical information in your certification, it may request a second opinion, but must cover the cost. If the information in your certification differs from that of the second opinion, the County may request a third opinion, but must cover the cost.  

Q19: Will I be paid when on KCFML?

A: To the extent that you have leave accruals, you will be paid and must use all of your leave accruals before going into an unpaid status.

Q20: In what order do I use my leave accruals when I am on KCFML for my own serious health condition?

A: When you are on KCFML for your own serious health condition you must use your leave accruals in the following order:
1.  all accrued sick leave or its equivalent (e.g., special sick leave in KCSO or benefit time in Waste Water);


    2.  all accrued vacation leave or its equivalent (e.g., Holiday Pay in DAJD);


    3.  all donated sick leave;


    4.  all donated vacation leave; 

    5.  any executive leave or compensatory time; and


    6.  leave without pay, at the discretion of the hiring authority; however, leave without pay must be approved for the first 12 months of leave (because that is leave qualifying under federal and state family and medical leave) and disability leave laws.

Q21: In what order do I use my leave accruals when I am on leave for a serious health condition of a family member? Does that leave count as KCFML?

A: Leave to care for a qualified family member shall be used in accordance with the Washington Family Care Act, which means that you may use any type of accrued leave that you have to care for:
1. Your child with a health condition that requires treatment or supervision; or 
2. Your spouse, parent, parent-in-law, or grandparent who has a serious health condition or an emergency condition.

However, you may not choose to use leave without pay. Your supervisor has discretion to approve leave without pay.

If your leave is to care for a family member, as described in Q7 with a serious health condition, your leave counts toward KCFML.

Q22: Do I get paid for holidays when I am on KCFML?
A: Usually. You must be eligible for leave benefits and in a pay status on the day before and the day after a holiday to be eligible for holiday pay. If you are in an unpaid status, you do not get paid for the holiday.
Q23: If I am on KCFML but in an unpaid status because I used all of my leave accruals, do I still receive the personal holidays that are usually credited to my vacation balance on October 1st and November 1st? 
A: Yes. If you occupy a position which is eligible for leave benefits, you receive the personal holiday, regardless of pay status.
Q24: Does a holiday count toward KCFML?
A: It depends if you are on continuous or intermittent KCFML. 

· If you are on continuous KCFML, the week in which a holiday falls is counted as a full week of KCFML.  

· If you are on intermittent KCFML and worked the week in which the holiday fell, the holiday does not count towards KCFML. If you are on intermittent KCFML and were scheduled to work on the holiday, then it would count toward KCFML.

Q25: What benefits do I continue to receive while I am on KCFML? 
A: You receive the same County-paid health benefits (medical, dental, and vision) you had immediately before you began leave. If you pay a portion of your monthly health benefit premiums including enhancements, staff from the Benefits, Payroll and Retirement Operation section will contact you about self-paying to continue coverage. You will also be contacted about self-paying to continue health coverage under COBRA when KCFML ends.  If you go on unpaid status, you will be contacted about self-paying to continue any life, accidental death and dismemberment, or long-term disability insurance you may have.

Q26: May I work in a non-County job while on KCFML?

A: No.  Outside employment is not permitted while you are on KCFML. If you are able to work in some capacity, at the option of the County, you may be required to transfer temporarily to an available alternative position for which you are qualified. 

Q27: Can the County require me to return to work before my KCFML has been exhausted? 
A: Subject to certain limitations, the County may deny the continuation of KCFML if you fail to fulfill you obligation to provide supporting medical certification as required. Also, if your need for KCFML changes and your health care provider determines that you can return to work earlier than expected, you must inform your agency KCFML representative.
Q28: Can I be laid off or otherwise separated from employment when using KCFML? 
A: The County is not required to reinstate employees who would have been laid off or otherwise had their employment terminated (e.g., employees who were hired for a specific term of employment) had they continued to work during the time period that KCFML was used. Also, there are situations when the County requires a medical certificate of fitness for duty to return to work – if you do not provide that, the County can deny your reinstatement until it is provided.  
Q29: What if my medical condition is permanent and I will not be able to return to work?
A: If medical documentation indicates that, after 12 weeks of leave, you are unable to return to work on a permanent basis, you are not eligible for additional KCFML and may be medically separated from employment. Should that be the case, you will be informed of various potential resources which may be available to you, such as one year in the County’s reassignment program and how to apply for long-term disability, disability under social security, and disability retirement.

30: What happens to my KCFML records?

A: Any documents related to your KCFML which include any kind of medical information (e.g., diagnosis and prescriptions) are confidential and kept separately from your personnel file in a private location. Information about your medical restrictions (e.g., unable to attend work for three weeks, unable to type for two months) will be provided to your supervisor so that your supervisor may manage work but your supervisor will not be provided your medical information.

The County is required to keep all KCFML-related records for three years.    

Q31: What if I have concerns that my family and medical leave rights have been violated? 

A: You have several avenues to elevate your concerns, including:  

· It is highly recommended that you first discuss your concerns with your agency KCFML representative or Human Resources Service Delivery Manager.  

· If you are not represented by a labor organization, you may file a grievance pursuant to Section 17 of the Personnel Guidelines which you may access at:

http://www.kingcounty.gov/employees/HumanResources/policies.aspx
· If you are represented by a labor organization, you may contact your union representative who may provide you with information.

· You may file a complaint with the Washington State Department of Labor and Industries which may be contacted at: http://www.lni.wa.gov
· You may file a complaint with the United States Department of Labor’s Wage and Hour Division which may be contacted at: www.dol.gov/whd/america2.htm
As an employer, the County is prohibited from interfering, with, restraining, or denying the exercise of your family and medical leave rights. It is also prohibited from retaliating against you for filing a complaint, cooperating with the state or federal enforcement agencies, or bringing a private action to court.
PART FIVE:  OPTIONS AVAILABLE WHEN KCFML IS EXHAUSTED
The vast majority of employees return to their positions prior to the end of their 18 weeks of KCFML; however, if you are one of the few employees who do not, you have protections and options depending upon your specific situation. Many are benefits. Your King County Benefits is the first place to turn to when you want to know more about your County benefits which you may access at: 
http://www.kingcounty.gov/employees/benefits/YourKingCountyBenefits.aspx
Your options may include:

Additional leave

· Leave as an Accommodation: If you qualify as a disabled employee with a temporary serious medical condition, additional leave beyond KCFML may be granted to you as a reasonable accommodation. You must provide medical documentation that indicates you will be able to return to your position full-time and perform the essential functions of your position within a reasonable time period. Your situation will be subject to an individualized assessment with no arbitrary period of leave. If you remain in a paid status, you will continue to receive medical, dental, and vision benefits.  

Another position

· Reassignment: If you qualify as a disabled employee and are unable to return to your position full time and perform the essential functions of your job as a result of your own serious medical condition, either during the course of your KCFML leave or during leave as a reasonable accommodation, you may be eligible for job reassignment and the Reassignment Program if you are able to return to work in another job capacity and are qualified. You are eligible for the Reassignment Program services for one year from the date of your medical separation (two years for Transit Division employees). Once services begin, it is provided for up to six months.    

· Rehire: A career service employee may be rehired in the same classification or in a lower classification in the same classification series without written examination if the employee is rehired within two years after resignation and if the employee meets the current education, experience, and physical qualifications for the position.  
Income

· Workers’ Compensation: If you were injured on the job and receiving workers’ compensation time-loss payments, your payments may continue.   

· Long-Term Disability: You receive county-paid basic long-term disability (LTD) insurance through CIGNA Group Insurance, as well as the option to purchase CIGNA supplemental LTD insurance for yourself when you first become a benefit-eligible employee with the county. Your basic LTD insurance provides up to a total of 60% of all your pre-disability earnings after a 180-day benefit waiting period.
· Disability Retirement: Assistance in applying for a potential disability retirement under state retirement plan, e.g., PERS, which you may access at http://www.drs.wa.gov
Health and Life Insurance
· COBRA: If you and/or your covered dependents lose your health care plan coverage through the county, the federal Consolidated Omnibus Budget Reconciliation Act of 1986 (COBRA) gives you and/or your covered dependents the right to continue coverage for up to 18 months.
· An 11-month extension of COBRA coverage may be available if any qualified beneficiaries under your county health care plan are disabled. The Social Security Administration (SSA) must determine that the qualified beneficiary was disabled at some time during the first 60 days of COBRA coverage, and you must provide FBMC with written notice and a copy of the SSA award letter within 60 days of the SSA determination and before the end of the first 18 months of COBRA coverage.
· KingCareSM: Under KingCareSM, if you or a covered dependent is totally disabled and coverage ends for any reason other than plan termination, medical coverage only for the disabling condition may be extended for 12 months at no cost. The disabled person may choose either the medical extension coverage under KingCareSM or COBRA coverage; however, electing the extension means forfeiting the right to elect COBRA coverage and to convert to an individual policy. Other covered dependents may be able to elect coverage through COBRA.

· SSDI: Assistance with applying for Social Security Disability Insurance (if approved for CIGNA Long-Term Disability, CIGNA may assign an external service provider to assist with you with your Social Security Disability Insurance application).
· Life Insurance: If you become disabled before age 60, the county-paid basic life insurance and self-paid supplemental life insurance you had on the last day you worked will be continued at no cost to you as long as you pay the premiums to continue your basic life and/or supplemental life insurance until Aetna approves your disability claim. 

· If you become disabled after age 60 and before you retire or end county employment, you may pay to continue the basic life and supplemental life insurance you had on the last day you worked until age 65 if Aetna approves your disability claim.
· Referral for Affordable Care Act (“Obamacare”) coverage. This coverage is income based which means that fees for coverage are based on a sliding scale depending on how much income an employee receives and other factors. You may be eligible for coverage at no cost. There are several resources, one of which you may access at:
http://washingtonhealthplanfinder.org
· Assistance exploring Washington Apple Health (formally known as Medicaid) which you may access at: www.hca.wa.gov/medicaid
· Referral to State Health Insurance Benefits Advisors (SHIBA). These are volunteers who help people navigate the best options for health insurance which you may access at: http://www.insurance.wa.gov
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