
1'l I
---__: þtn&

q-Ò

qHousing Fund

October 9,2014

Sponsor: McDermott

Proposed No 2014-0128

1 AMENDMF],NT TO PROPOSED ORDINANCE 2014-0128. VERSION 2

2 DeIete Attachment A dated August 5,2014 and inserl Attachment A dated October 9,

3 2014

4 EFFECTz The amendment deletes the existing Attachment A and inserts revised

5 Attachment A. Revised Attachment A updates provisions regørding affordable housing

6 efforts (Section 8.3) such thøt:

7 l. The city wíll use goodføíth efforts to encourage the other pørty to ø sale or

8 long-term leøse of the property not trønsferred to Sound Transit to include

9 øffordøble housing, provided that the cíty is not required to accept an offer for

10 less thøn mørkel value.

11 2,.
1

t2

13

T4 discretion of the city.

wsh

' If unsuccessful in obtøining inclusion of øffordøble housing or should the city

develop the remainder properflt without affordøble housing, the city shøll

transfer 8I million to the ,rtj', Housing Fund to be ctdministered øt the
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ATTACHMENT A TO ORDINANCE 2014-0128

INTERGOVERNMENTAL LAND TRANSFER AGREEMENT
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INTERGOVERNMENTAL LAND TRANSFER AGREEMENT
BY AND BETWEEN KING COUNTY AND THB CITY OF BELLEVUE

This Intergovemmental Land Transfer Agreement (hereafter "Agreement"), is dated for reference purposes

only as of 2014 ("Effective Date"), by and between the CITY OF BELLEVUE,
a municipal corporation of the State of V/ashington (hereafter the "Cify"), and KING COLINTY, a political
subdivision of the State of Vy'astr-ington (hereafter the "County"). The City and Counly are collectively
referred to as the "PartieS" and individually as a "Pafty" as context may require.

Recitals
WHEREAS, the Counfy is the owner of that certain real properly comprised of 66,429 square feet, more or
less, and located at 11101 NE 6d' Street, in the City of Bellevue, County of King, State of Washington, the
legal description of which is attached hereto as Exhibit A (hereafter the "Real Property") Hereafter, the
term "Properly" shall include all the Real Properly and all other assets and properties conveyed by the
County to the City as more fully set forth in Section I of this Agreement;

WHEREAS; the County acquired the Property, in part, with proceeds fi-om a federal grant ÍÌom the Federal
Transit Administration ("FTA") for use as a public Íansit facility. Pursuant to the terms of that grant, the
FTA must approve of any disposition of the Properly;

V/HEREAS, the County and City previously entered into negotiations that resulted in a Lefter of Intent,
dated March 13,2012, as modified on May 29,2012, which set forth certain agreed terms to guide
negotiations on the sale of the Properfy, and the Pafties have further refined those negotiated terms into this
Agreement;

WHEREAS, thê Palties acknowledge that the City intends to eventually use the Properry for its
contribution to the East Link light rail project being undertaken by the Central Puget Sound Regional
Transit Authority ("Sound Transit") which consists of both permanent and temporary uses by Sound
Transit;

WHEREAS, the City and Sound Transit continue to refine the design for the East Link light rail project as

it impacts the Properry and adjacent cþ-owned propeÍy. It is understood that a portion of the Property
will be conveyed to Sound Transit for East Link infrastructure through a permanent property interest, either
in fee or a permanent easement (the "Sound Transit Porlion");

WHEREAS, the County and the City previously entered into an appraisal agreement, fully executed on
October 15,2012, which established the means by which an appraisal and review appraisal were obtained
and opinions of the fair market value of the Property rendered and reconciled, all in compliance \¡/ith FTA
regulations (the "Appraisal Agreement"); and

WHEREAS, having estabiished the structure of the transaction and the purchase price of the Propeffy, the
County desires to sell the Property and the City desires to purchase the Propeffy in accordance with the

terms of this Agreement. The County and the City are entering into this Ag'eement pursuant to the
authority granted in Chapter 39.33 Revised Code of Washington, (Intergovernmental Disposition of
Property Act) which permits a political subdivision of the State of Washington to sell real properly to the

state 
'or 

any municipality or any political subdivision thereof on such terms and conditions as may be

mutually agreed upon by the proper authority of the state and/or the subdivisions concemed.

NOW, TffiREFORE, in consideration of the foregoing recitals, which are incorporated herein by
reference, and other agreements herein contained and for other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the Parties agree as follows:
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AGREEMENT

The Property. Subject to and upon the terms and conditions set forth in this Agreement, the
County shall sell, convey, assign, transfer and deliver to the Cify and the Ciry shaÌl buy, assume
and accept from the County the following assets and propefties:

(a) All of the County's right, title and interest in the Real Propefty;
(b) All of the County's right, title and interest in any improvements and structures on the

Real Ploperty,
(c) All of the County's right, title and interest in and to tangible personal property, if any,

owned by the County and attached, appuÍenant to or used in connection with the Real
Property (hereafter "Personal Properfy"); and

(d) all of the Counfy's tenements, hereditaments, easements and rights appurtenant to the
Property including but not limited to, all of the County's right, title, and interest in and to
-1,---a- -11--,- --- -L1- -- ----1-i: --,- -- r:- - - 1- a -l l: -5Uçtrr"5, ¿1ll.çy5 UI Urlrtrl pUU.r.rU W4yS ¿1UJ¿11;ËlIr" LU LIIU l\úi4r rIUpç.tLy, CASç_t_tIçIll"S IUI !rUUlrU
utilities, all sewers and service drainage easements, all rights of connection to the sewers,
and all rights ofingress and egress, and all leases, licenses, government approvals aad
permits affecting the Real Properfy.

2. Payment Oblieation.

2.1 The total purchase price is SEVENTEEN MILLION NINE HUNDRED FIFTY
THOUSAND DOLLARS ($17,950,000) forfhe Property (the "Purchase Price"), which shall be
due and payable at Final Closing, the date of which shall be established pursuant to Section 9.1 I
of this Agrgement ("Payment Obligation Date"). Interest shall accrue on that portion of the
Purchase Price that remains outstanding from the time of the Initial Closrng (as defined below in
Section 9), pursuant to the payment provisions contained in Section 14 until the Purchase Price is
paid in full in cash or immediately available funds. Interest shall be compounded annually at the
rate equal to the yield for MMD's '(AAA" 15 year municipal bond rating in effect as of the date of
Initial Closing until full satisfaction of the Purchase Price. Interest shall accrue for any partial
year on apro-rata basis assumìng a 360 day year. At the Initial Closing, the actual interest late
shall be confirmed by the Parties ir their escrovv instructions to the Escrow Agent, who shall be
authorized to memorialize the jntel'est rate in the Memorandum of the Agreement (Exhibit C) to
be recorded with the King County Records Division.

2.2. Allocation of Purchase Price. The Parties agree that the entire Purchase Price rs
allocable to real property'and that the value of the Personal Property, if any, is de ntinimis.

3. Title.

3 . 1 Natu¡e of Title. The Property shall be conveyed by a Deed to the City as

described in Section 9.2.6, and shall be subject only to the Permitted Exceptions as defined in
Section 3.4.

3.2 Title Commitment. Attached to the Appraisal Agreement is the First American
Title Insurance Company (the "Title Company") title commitment dated August 22,2012 (as File
No. NCS-366711) (the "Title Commitment"). Within 90 days of the Effective Date and at its sole
expense, the City shall obtain an update tp the Title Commitment for an owner's extended
coveragq policy of title insurance issued by the Title Company describing the Properfy, listing the
City as the prospective named insured and showing as the policy amount the Purchase Price for
the Properly. At such time as the updated Title Commitment is obtained by the Ciry, the City shall
further obtain legible copies of all instruments referred to in the updated Title Commitment as

restrictions or exceptions to title to the Property.

2
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3.3. Survey. If the City desires to have a survey (the "Survey") of the Property, the

Survey shall be prepared by a licensed public surveyor and it shall be at the sole cost to the City.

If the City orders the Survey, it shall be certìfied to the County, the City and the Title Company

within 90 days of the Effective Date, and shall be sufficient for the Title Company to issue an

oïner's extended coverage title policy, identi! the Property by legal description and shall set

fofih the number of square feet contained within the Property, show all natural monuments,

existing fences, drainage ditches and/or courses, flood plain limits, any building or other site

improvements and/or objects, any rights-of-way for streets, existing driveways, alleys or

highways, easements and other restriction lines existing andlor proposed which shall affect any

porlion of the Properfy, and such other items as required by the City.

3.4. Reúiew of Title Commitment and Survey, Permitted Exceptions. The City shall

have until thrfy (30) days after receipt of the updated Title Commitment and, if the City exercises

its option, the completed Survey (the "Review Period") in which to notifo the Counfy of any

objections the City has to any matters shown or referred to in the updated Title Commitment or

Survey and of any title insurance endorsements required by the City. Any exceptions or other

items that are set forth in the updated Title Commitment or the Survey and to which the City does

not object within the Review Period shall be deemed to be permitted exceptions ("Petmitted

Exceptions"). V/ith regard to items to which the City does object within the Review Period, the

County shall notifl the City within ten (10) days after the County receives the Ciry's nofice of
objections of any exceptions to title or items on the Survey which the County is not able to remove

or otherwise resolve and any endorsements that the County is not able to provide following the

City's request within the Review Period, and the City may, at the City's option, either waive the

objections not cured or the City may terminàte this Agreement by notice to the County.

4. Inspection and Contingehcies

4.1 Due Diligence Inspection Contingency. The City, its designated

representatives, contractors or agents shall have the right, at the City's expense, to enter upon the

Property to (i) perform any and all tests, inspections, studies, surveys or appraisals ofthe Property

deemed necessary, on aLy subject, by the City; and (ii) examine due diligence materials pertaining to

the Property that are provided by the Counfy, if any ("Inspection Contingency"). Any Due Diligence

Materials (defined in Section 4.2)thatthe County provides to the City are provided as a con'r'enience

only in "AS IS, WHERE IS" condition and without any representation or warranty whatsoever as to

the truth or accuracy of the any of the facts/findings in such materials and the City shall solely rèly on

its own judgment and due diligence investigations to satisfii itself as to the condition of the Property.

The City and the City's designated representatives or agents shall have the right and the County hereby

gïants to the City and the Cþ's designated representatives the right to enter the Properfy and conduct

tests, investigations and studies set forth in this Section 4.1 upon three (3) days advance written notice;
provided that such right of entry will be limited to those times and dates that will not disrupt the

County's use of, or the County's operations and activities, on the Property. Invasive tests ofthe
Property, such as drilling or excavation shall be subject to the County's prior written approval. If the

City conducts sampling, the County shall be entitled to split sarnples, provided that the County shall

bear any additional eosts associated with providing split samples, and the split samples shall be

obtaited following prudent scientific procedules and reasonable consúltant collaboration. The City

will not be permitted to undertake activities that damage County properfy. ln connection with any

such inspections and tests, the City agrees to hold harmless, indemnifl, and defend the County, its

officers, agents and employees, fi'om and against all claims, losses, meihanics or other liens, or

liability for injuries, sickness or death of persons, including employees of the City causedby or arising

out ofany'act, error or omission ofthe City, its offtcers, agents, contractors, subcontractors or

employees in entering the Property for the above purposes, to the extent not caused by or arising out of
any act, error, omission or negligence of the County, its ofhcers, agents and employees.

4.2 Assistance with Due Diligence Materials. The County shall exercise prompt

and commercially reasonable effoÍs to cooperate with Ciiy's due diligence activities. The County

shall promptly deliver, or make available, to the City all documents and materials concerning the

3
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Properly (the "Due Diligence Materials") which the City may request during the Due Diligence
Period that are in the County's possession or control and that are not subject to attorney-client
privilege, work product rule or otherwise prohibited from being disclosed by law.

4.3 Legislative Approval Contingency. The County's and the Ciry's performance
under this Agreement are contingent on approval of this Agreement through an effective ordinance
by each entity's respective legislative body.

4.4 FTA Approval. The Counfy's and the City's performance under this Agreement
are contingent on approval by the FTA of the terms and conditions of this Agreement and an

appraisal supporting this transaction. Since such approval was granted by letter dated October 21,

2073, and is attached hereto as Exhibit D, this contingency is waived.

4.5 ,Removal of Contingencies. The Parties shall have until the Initial Closing (the
"Due Diligence Period") to satisfy or waive each Party's respective Contingencies. The Parties
may oniy satis$ or waive such Contingencies by issLring written notice thereof to the other or
performing at the Initial Closing, which shall be deemed a waiver of the Contingencies. If all
Contingencies are not removed wìthin the Due Diligence Period, then the Initial Closing may be

delayed by agreement ofthe Parties until the contingencies can be satisfied or waived, but no
longer than ninety (90) days from the original Initial ClosulgDate, provided however, that if all
Contingencies are not removed prior to or at the lnitial Closing then either Parry may terminate
this Agreement, in which case neither Party shall have any further rights or obligations under this
Agreement; and provided fl-rther that the Cily may decline to waive its lnspection Contingency for
any reason or no reason, in its sole discretion. City may terminate this Agreement for any reason
and for no reason by delivering written notice of such termination to the Counfy at any time prior
to expiration of the Due Diligence Period, in which event the Parties shall have no firther
obligations hereunder other than those obligations that expressly survive by their terms.

5. Condition of the Prope4y

5.1 The City acknowledges that it has the right to ilspect the Property as set forth in
Section 4.1. Upon this contingency being satished or waived, and except fol the County's express
representations and warranties in Section 7 and obligations under Section 3 of this Agreement and
the Deed, TIIE CITY AS OF TTIE INITIAL CLOSING IS PURCHASING ITS INTERESTS IN
THE PROPERTY IN AN ''AS-IS WITH ALL FAULTS'' BASIS WITH ANY AND ALL
PATENT AND LATENT DEFECTS, IS NOT RELYING ON, AND HEREBY WAIVES ANY
WARRANTY OF MERCHANTABILITY, HABITABILITY, FITNESS FORA PARTICULAR
PURPOSE AND ANY OTHER REPRESENTATION OR WARRANTIES, EXPRESS OR
IMPLIED, OF ANY KIND WHATSOEVER FROM THE COUNTY WiTH RESPECT TO ANY
MATTERS CONCERNING THE PROPERTY INCLUDING, BUT NOT LIMITED TO T}IE
PHYSiCAL CONDITION OF THE PROPERTY;ZONING STATUS; TAX CONSEQIIENCES
OF THIS TRANSACTION; UTILITIES; OPERATING HISTORY OR PROJECTIONS OR
VALUATION; COMPLIANCE OF THE PROPERTY V/ITH ENVIRONMENTAL LAWS
(DEFINED BELOW) OR OTHER LA'WS, STATUTES, ORDINANCES, DECREES,
REGULATIONS AND OTHER REQUIREMENTS APPLICABLE TO TI]E PROPERTY; THE
PRESENCE OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCES
(DEFINED BELOW), WETLANDS, ASBESTOS, LEAD, LEAD-BASED PAINT OR OTHER
LEAD CONTAINING STRUCTURES, UREA FORMALDEHYDE, OR OTHER
ENVIRONMENTALLY SENSITIVE BUILDING MATERIALS (WI{ETHER ORNOT A
HAZARDOUS SUBSTANCE) IN, ON, LINDER OR EMANATING FROM OR INTO THE
PROPERTY; THE COND]TION OR EXISTENCE OF ANY ABOVE GROLIND OR
UNDERGROUND STRUCTURES OR IMPROVEMENTS, INCLUDING TANKS AND
TRANSFORMERS IN, ON OR IINDER THE PROPERTY; THE CONDITION OF TITLE TO
THE PROPERTY, AND PERMITS, GRANT CONDITIONS, ORDERS, OR OTHER
AGREEMEI.ITS, AFFECTII.IG THE PROPEP.TY (collectively, the "Condrtrcn of the Property").

4
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5.2 The City represents and warrants to the County that except for the County's

express representations and warranties in Section 7 of this Agreement and the Deed, the City has

not relied and will not rely on, and the County is not liable for or bound by, any warranties,

guaranties, statements, representations or information pertaining to the Properly or relating thereto

made or furnished by the County, any agent or contractor of the County, or any real estate broker

or agent representing or puporting to reprèsent the Counfy, to whomevel'made or given, dilectly
or indirectly, orally or in writing.

5.3 Subject to the County's express representations and waranties ìn Sectionl and

obligations in Seotion 3 of this Agreement and the Deed, the Cify as of the Initial Closing assumes

the risk that Hazardous Substances or other adverse matters may affect the Property that were not

revealedbytheCity'sorotherpriorinspections. ExcepttotheextentoftheCounfy'sexpress
representations and warranties under Section 7 and obligations urder Section 3 of this Agreement,

the City waives, releases and discharges forever the County from any and all present or future
claims or demands, and any and all present and future damages, losses, injuries, liabilities, causes

of actions (including, without limitation, causes of action in tort) costs and expenses (includutg,

without limitation hnes, penalties and judgments, and attomeys' fees) of any and every kind or

character, known or unknown (collectively, "Losses"), which the City might have asserted or

alleged against the County arising from or in any way related to the Condition of the Properly
including but not lirnited to the alleged presence or threatened release, use, storage, generation,

manufacture, transport, release, leak, spill, disposal or other handling of any Hazardous

Substances in, on, or under or emanating to or from the Property. Losses shall include without
limitation (a) the cost of any investigation, removal, remedial or other response action that is
required by any EnvironmentalLaw, that is required by judicial order or decree or by order of or
agreement with any governmental authority, or that is conducted volurtarily, (b) Losses for injury
or death of any person, and (c) Losses arising under any Envi¡onmental Law whether or not
enacted after transfer of the Property. The term "Environmental Law" means any federal, state or

local statute, regulation, code, rulè, ordinance, order, judgment, decree, injunction or common law
pertäining in any way to the protection of human health, safety, or the environment, including
without limitation, the Resource Conservation and Recovery Acf ,(42 U.S.C. $ 6901 et seq.), the

Washington Hazardous Waste Management Act (RCV/ 70.105, the Comprehensive Environmental
Response, Compensation and Liability Act(42 U.S.C. S 9602 et seq.), the Toxic Substances

Control Act, (15 U.S.C. $ 2601 et seq.), the Model Toxics Control Act (RCW 70.105D), the

Federal Water Pollution Control Act (33 U.S.C. $ 1251 et seq.), the Washington Water Pollution
Conhol Act (RCW 90.48), and any laws concerning above ground or underground storage tanks.

The term "Flazardous Substance" means any substance, including without limitation any waste,

pollutant, contaminant or other material, that now or in the future becomes regulated or defìned

nnder any EnvironmentalLaw. Except as provided in Section 13.2, nothing in this Agreement is

an indemnification by the City of the County for the County's liabilify, if any, under the

Environmental Laws.

5 .4 The City and the County acknowledge that the County's willingness to convey

the Properly reflects that the Properfy is being conveyed subject to the provisions ofthis Section 5

5.5 Notwithstanding any provision of this Agreement to the confrary, the provisions

of this Section 5 shall survive all Closings of the transaction contemplated herein and the delivery
of the Deed to the City.

6. Closins Conditions.

6.1 The City's obligation to purchase the Property shall be subject to the foìlowing
conditions that must be satjsfied as of the Initial Closing:

6.1.1 A1ì representations and warranties of the County contained in Section 7

of this Agreement and in each of the documents and instruments to be delivered at Initial

5
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Closing shall be true, accurate and complete in all material respects at the time of the

Initial Closing; and

6.1 .2 The County shall have performed all obligations to be performed by it
hereunder on or before the lnitial Closing (or, ifearlier, on or before the date set forth in
this Agreement for such performance).

6.2. If the conditions set fofih in Section 6.7 are not satisfied as of the Initial Closing
and the Cify does not waive the same, the County and the City shall extend the lnitial Closing

Date an additional thirty (30) days.

6.3. The County's obligation to sell the Properry shall be subject to the following
conditions that must be satisfied as of the Initial Closutg:

6.3.1 All representations and warranties of the City contained in Section 8

shaii be rrue, accurare anci compiere in aiì mareriai respecrs aiihe time oithe initiai Ciosing; anci

6.3.2 The City shall have performed all obligations to be performed by it
hereunder on or before the Initjaì Closing (or, if earlier, on or befot'e the date set foÍh in this

Agreement f,or such performance).

6.4. If the conditjons set forlh in Section 6.3 are not satisfied as of the initial Closing

and the County does not waive the same, the County and the City shall extend the Initial Closing
Date an additional thirty (30) days.

6.5 If the Initial Closing Date is extended pursuant to Section 6.2 above, and the

respective conditions remain unsatisfied as of the extended Initial Closing Date, then the City shall

have the right, in its sole discretion to elect to 1) waive the condition and proceed with the Initial
Closing; 2) terminãre this Agreement and thereafter the Parties shall have no fuifher obligations or

Iiabilities hereunder other tþan those obligations which survive the termination of this Agreement

by their express terms, or 3) seek specific performance of the County's obligations to perform

hereunder.

L Representations and Warranties of the Count)¡. The County hereby makes the following
representations and wananties, which representations and war-ranties shall be deemed made by the County

to the City as of the Initial and Final Closing Dates:

7.1 The County will timely perform all of the obligations required by the terms of
this Agreembnt to be performed by the County.

1 .2 Prior to the Initial Closing, the County will notifu the City of any significant
change ìn the condition of the Properry, title thereto, or change in any material respect which
creates a limitation of or a conflict with the County's representations and warranties in this

Agreement of which the County becomes àware, promptly upon learning of such change in
condition.

1 .3 The County is a political subdivision and municipal corporation of the State of
Washington, duly organized, validly existing and in good standing under the laws of the State of
Vy'ashington, has all requisite power and authority to execute and deliver this Agreement and to
cailJ out its obligations under this Agreement and the transactions contemplated hereby.

1.4 From the Effective Date to the Final Closing, the County will not grant, create or

amend any temporary or pelmanent easement, right-of-way, encumbrance, restrìction, covenant,

lease, license, perrrit, right of use or entry or any other right or interest whatsoever which would

affect the Properly prior to or after the Effecti.¡e Date rvithout the City's written consent first
having been obtained, which consent may be withheld in the City's sole discretion. Fufiher the

6
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County may not mortgage or otherwise encumber the Property or this Agreement as hnancial

security for any reason.

1.5 Except as disclosed in writing to the City during the Due Diligence Period, there

is no pending, or to the County's knowledge (which knowledge shall be limited to the actual

knowledge of a specific County employee performing an electronic search of relevant records who

shall be identified in writing by the County in a timely manner prior to each Closing), threatened

lawsuit, litigation, proceeding or material claim against or relating to the County with respect to
the Property that would impede or materially affect the County's ability to enter into or perform
the terms of this Agreement, and there is no pending or, to the County's actual knowledge,

contemplated condemnation or similar proceeding with respect to the Property or any p4rt thereof.

8. Representations and Warranties of the City. The City hereby makes the following representations

and warranties, which representations and warranties shall be deemed made by the Cify to the County as of
the Initial Closing and Final Dates:

8.1 The City shall timely perform all of the obligations required by the terms of this

Agreement to be performed by the Cþ.

8.2 The City is a municipal corporation of the State of Washington, duly organized,

validly existing and in good standing under the laws of the State of Washington, has all requisite
power and authority to execute and deliver this Agreement and to carry out its obligations under

this Agreement and the transaclions contemplated hereby.

8.3 The City, in accepting the properry, agrees to the following:

8.3.1 The City is acquiring the property for uses associated with the East

Link Light Rail project. To the extent the entire parcel is not transferred to Sound

Transit, the City anticipates conducting planning efforts to determine the best use of that
pofiion of the Property not transferred to Sound Transit ("Remainder Properfy").
Nothing set forth in this agreement shall require any deviation from the Cify's standard
planning efforl process.

8.3.2 Should the City sell or encumber the Remainder Property with a long-
term lease, the City will use its good faith efforts to encourage the other parly to that

transaction to include affordable housing in the development of the Remainder Property;
provided however, that such good faith efforts shall not requile the City to accept an offer
to purchase or lease for less than market,value. "Good faith efforts" as used in this
section may include offering dimensional flexibility and densþ bonus incentives allowed
under the City's land use code now or as may be hereaftel amended or superseded.

8.3.3 If unsuccessful in obtaining inclusion of affordable housing obligatier-n

in any such sale or long-term lease or should the City develop the Remainder Property
without the inclusion of affordable housing, the City shall transfer $ 1,000,000 to the

Cìty's Housing Fund, which is a special pu{pose, dedicated housing trust fund in the

City's budget, or such City fund, existing at the time of said transfer or development and

established for supporting or providing affordable housing, to explore creative and

innovative methods to maintain and increase affordable housing opportunities within the

City. Adrninistration of such f,rnds shall be at the discretion of the City and may include
coordination with A Regional Coalition for Housing (ARCH) program.

8.3.4 The obiigations of this Section 8.3 shall only apply to the City and shall

not bind future purchasers.

1
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9. Closing.

9.1 Time and Place. Following the Effective Date, the cìosings of this sale shall
take place in separate closings as described ín this Section 9:

9.1.1 Initjal Closing. The Initial Closing shall take place at the offices of
Fi¡st American Title Insurance Company, Seattle, Washington, escrovy agent for the
Initial Closìng of this transaction ("Escrow Agent"), within thirry (30) days of written
notice by the City or December 31,2074, whichever occu¡s first ("Initial Closing Date");
provided, however that either palty may extend the Initial Closing Date for up to thirty
(30) days by giving written notice of such extension to the other Pafi at least frfteen (15)
days in advance of the lnitial Closing Date.

9.1 .2 Possession Payment. If the City decides to exercise its exclusive
^ncco"oi^- .i-ht" "" oaf fnrtlr i¡ Q-¡+in- 1,) -o ^f +1"- tff-^+;.'- Tl^+- +L^- +L^ 

^:+'' 
-L^lluoLw) LLtvLL Lrr! vr!/ ùrr4¡r

pay the County the possession payment as described in Section 12, which shall be non-
refundable. The possession payment shall be applied as a credit against the Purchase
Price at the Final Closing.

9.1.3 Final Closing. The Final Closing date shall occur within sixty (60)
days following written notice by the City of its desire to establish the Final Closing Date
for the Properfy to the County and to the Escrow Agent or its successor entþ. In no
evetìt shall the Final Closing on the Properly take place any latü than December 3 1,

2015. At the City's option, the Initial Closing and Final Closing may occur in one
simultaneous transaction.

9.2 County Oblieations at Initìal Closing. At or before the Initial Closing, the
County shall deliver to Escrow Agent, for delivery to the Cþ, the following:

9.2.1 [Reserved]

9.2.2 Excise Tax Aff,rdavit. An appropriate excise tax afhdavit, signed and
notarized by the responsible and authorized offrcials ofthe County and citing any
applicable exemptions ;

9.2.3 Bill of Sale. A fully executed bill of sale for any Personal Property;

9.2.4 Other Documents. Such other documents and funds as may be
required to close this transaction, including a Foreign Investment in Real Propeffy Tax
Act ("FIRPTA") certificate; and

9.2.5 Memorandum of Agreemenl. One original executed copy of the
Memorandum of Agreement described in Section 7l .5 and an unexecuted copy of which
is attached as Exhibit C.

9.3 Coulty Obligations at Final Closing. At or before the Fural Closing, the County
shall deliver to Escrow Agent, for delivery to the City, a fully executed Bargain and Saie Deed in
substantially the form attached hereto as Exhibit B ("Deed"), subject only to the Permitted
Exceptions.

9.4 City's Obligations at Initial Closing. At or before the Initial Closing, the City
shall deliver to Escrow Agent, for delivery to the Counfy, the followíng:

9.4.1 Other Documents. Such other documents and funds as may be required
for the initial closing of this transaction; and

1
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9.4.2. Memorandum of Agreement. One original executed copy of the

Memorandum of Agreement described in Section 17.5 and an unexecuted copy of which is
attached as Exhibit C.

9.4.2 Payments. The City's obligation to make periodic payments, as set

forth in Section 14 begins as of the Initial Closing Date.

9.5 Citv's Oblieations at Final Closing. At or before the Final Closing, the City
shall deliver to Escrow Agent, for delivery to the County, the following:

9.5.1 Other Documents. Such other documents and funds as may be required
to close this transaction; and

9.5.2 Payments. Cash or immediately available funds in the amount of the

Purchase Price, and if the City exercised it rights for exclusive possession, use and control of the

Propefy, any amounts of unpaid possession payments, as provided in Section 9.1.2 and 12, then
due and owing.

10. Proration. All taxes, assessments, interest and other expenses associated with the Properfy, shall
be prorated as of the Final Closrng Date.

I l Closing Costs. The County and the Cþ shall share equally the escrow fees with respect to the

sale of the Propercy. The City shall be solely responsible for the cost of title insurance premiums, titie
endorsements, extended coverage or other title coverage requested by the Cþ.

12. Possession. The City shall be entitled to exclusive possession, use and control of the Property
irnmediately following the Initial Closing. The Parties agree that as of the Effective Date but prior to the

Initial Closing the Crty may exercise exclusive rights to the Properly in accordance with this Section 12.

To exercise this right, the City shall provide written notice to the County upon exeoution of this Agreement.
The notice shall identiff when the exclusive rights are to begin; and if the exclusive rights are expected to
terminate priolto the Initial Closing Date the date the rights are to expire. In exchange for such exclusive
rights, the City shall pay the County an amount equal to $50,000 per month until the exclusive rights
terminate ("possession payment"). The possession payment shall be prorated in proportion to the number
of days in the full month in which the exclusive rights terminate..

13. Indemnification.
1 3 . I By County. Subj ect to and without in any way limiting the provisions of

Section 5 of this Agreement, the County shall pay, protect, pay the defense costs of; indemnifr
and hold the City and its successors and assigns harmless from and against any and all loss,

liability, claim, damage and expense suffered or incurred (hereafter "Claim") by reason of (a) the

breach of any representation, wan'anty or agreement of the County set forth in this Agreement
prior to Finai Closing; (b) the failu¡e of the County to perform any obligation required by this
Agreement to be performed by the County prior to Final Closing; (c) liabilities fl'om occurrences
prior to the Initial Closing caused by the Counfy's negligence arising out of the ownership,
maintenance and/or operation of the Property by the County; or (d) any injuries to persons or
properry fi'om occurences prior to the Initial Closing from any cause occasioned in whole or in
part by any acts or ornissions of the County, its agents or employees; provided that, this Section
13. 1 shall not apply to any Claim arising from or in any way related to a Condition of the Properly
for which the Cify waives, releases and discharges the County under Section 5 of this Agreement.
The County upon notice frorn the City shall defend any such claim at its expense and with counsel

reasonably satisfactory to the City. This indemnification shall survive all Closing of the

transaction contemplated by this Agreement and the deiivery of the Deed to the City. This
indemnification is intended for the sole benefit of the Cify and shall not inure to the benefit of any

third par-ty.
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13.2 By Ciry. Subject to and without in any way limiting the provisions of Section 5

of this Agleement, the City shall pay, protect, pay the defense costs of, indemnifl and hold the
County and its successors and assigns harmless from and against any and all loss, liability, claìm,
damage and expense suffered ol incurred byreason of(a) the breach ofanyrepresentation,
waffanty ol agreement of the City set forth in,this Agreement prior to Final Closing; (b) failure of
the City to perform any obligation required by this Agreement to be performed by the City prior to
Final Closing; (c) liabilities from occurrences prior to Final Closing caused by the City's
negligence arising out ofthe use, possession, maintenance and/or operation ofthe Properfy by the
City; or (d) any injwies to persons or properry from occurrences occurring prior to Final Closing
from any cause occasioned in whole or in part by any acts or omissions of the City, its agents or
employees,. City upon notice ñ'om the County shall defend any such claim at its expense and with
counsel reasonably satisfactory to the County. This indemnification shall survive all Closings.
This indemnification is intended for the sole benefìt of the County and shaÌl not inure to the
benefit of any third paffy.

i3.3 Acicitronai inciemniiicarion i)rovisions, Soieiy to give frrii force anci effect to tire
indemnification provisions contained herein and in Section 4.1 and not for the benefit of any
person, each Parly specifically and expressly waives any immunity it may have under the
Washington State Industrial Insurance Act, RCW Title 51 or any otler industrial insurance,
workers' cornpensation or similar laws of the State of Washington and acknowledge that this
waiver was mutually negotiated by the Parties hereto as part of the consideration for this
Agreement. This provision shall not be interpreted or construed as a waiver of any Pafi' s right to
assert such immunity, defense or protection directly agailst any of its own empioyees. In no event
shall either Parry's indemnihcation obligations under this Agreement be limited to the extent of
any insurance available to or provided by the obligated Party.

\4. Periodic Interest Payments. The City shall have the rightrto pre-pay some or all of the Purchase
Price. As long as any portion of the Purchase Price is outstanding, the City shall make payments to the
County equal to the monthly accmed interest on any unpaid portion of the Pu¡chase Price at the interest
rate provided in Section 2 herein, compounded monthly commencing from the Initial;Closing Date, first
payment due and payable on the fifth day of the lust month after the Initial Closing and payable thereafter
on the f,rfth day of each subsequent month until the Purchase Price is paid in full. Notwithstanding the
foregoing, the full balance of the Purchase Price shall be due and payable by the City to the County on
December 31,20\5, plus any remaining accrued ilterest and any unpaid possession payments. ln the
event of a default by the City ofits obligations in this Section 14, upon such event of default the
outstanding balance ofthe Purchase Price and applicable interest and any unpaid possession payments
shall be accelerated and due in full.

15. Default.

15.1 By the County. If there is an event of default under this Agreement by the
County, the City will be entitled to seek specific performance of the County's obligations under
this Agreement, and shall further have the right to pursue any other remedies in law or equity.

15,2 By the City. If there is an event of default under this Agreement by the City,
the County will be entitled to seek specihc perfolmance of the City's obligations under this
Agreement, and shall further have the right to pursue any other remedies in law or equity,
including but not limited to an action to recoveL any sum owed by the City under this Agreement
without offset or deduction of any kind.

16. Notices. All notices to be given by each Parly to the other pursuant to this Agreement shall be
delivered in person, by facsimile or deposited in the United States mail, properly addressed, postage fully
prepaid, for delivery by certified or registered mail, return receipt requested. Notices given by personal
delivery or facsimile shall be deemed effective upon receipt (provided notice by facsirnile is on a business
day and receipt is acknowledged); notíces gr..,en by mail shall be deemed effective on the third business day
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after deposit. Notices may be given at the folÌowing addresses and facsimile numbers, until fu¡ther notice

by either Party:

If to the County: King County
Depafi ment o f Transportation
Transit Division
201 S. Jackson Street
Seattle, WA 98104-3856
Attn: Design & Construction Manager
Facsimile No. (206) 684-1803

V/ith a copy to King County
Facilities Management Division
500 Fourth Avenue, Ste 800

Seattle, WA 98104
Attn: Manager, Real Estate Services Section
Facsimile No. (206) 205-5010

With a copy to: King County
Prosecuting Attorney's Offrce
501 Thfud Avenue, Ste 400
Seattle, WA 98104
Attn: Tim Bames
Facsimile No. (206) 296-0191

If to the City: City of Bellevue
450 110'h Avenue NE
Bellevue, Washington 98004
Attn: Lori M. Riordan, City Attorney
Telephone No. (425) 452-6829
Facsimile No. (425) 452-1256

With a copy to City of Bellevue
450 1101h Avenue NE
Bellevue, Washington 98004
Attn: Nora Johnson, Director, Civic Services
Telephone No. (425) 452-4161

17. Miscellaneous:

11 .1 Goveming LawlVenue. This Agreement shall be governed by and construed rn

accordance with the laws of the State of Washington. Any action at law or equity shall be filed in
the superior court of King County located'in Seattle.

17.2 Entire Agreement. This Agreement constitutes the entire agreement between
Parties concerring the sale of all the interests in the Properly and any and all prior agreements,

understandings or representations with respect to its subject matter are hereby canceled in their
entirety and are of no fi.rther force ol effect.

11 .3 No Third Party Benefìciaries. The Parlies do not intend to confer any benefit
under this Agreement to any person, hrm or corporation other than the Parties.

l7.4 Modif,rcation or Amendurent. No amendment, change or modification of this
Agreement shall be valid, unless in writing and sìgned by the Parties hereto and subject to council
approvals.
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l1 .5 Memorandum of Agreement. At the time of the Initial Closing, the Pafiies shall

execute and record in the real properly lecords of King County, a Memorandum of Agreement in
form and substance substantially similar to Exhibit C, which shall include the agreed-upon

interest rate established in accordance with Section 2.
11 .6 Counterparts. This Agreement may be executed in more than one counterpart,

each of which shall be deemed an original.

11 .1 Successors and Assigns. This Agreement shall bind and inure to the benefit of
the respective successors and permifted assigns of the Parties. The City or the County shall not
assign this Agreement, or any part thereof, without the other Parfy's prior written consent, which
consent may be withheld in the other Party's sole and absolute discretion.

11 .8 Event Date, If any event date falls on a Saturday, Sunday or legal holiday, then

the time for performance shall be extended until the next business day.

11 .9 Non-Waiver. No term or condition of this Agreement will be deemed to have

been waived or amended unless expressed in writing, and the waiver of any condition or the

breach of any term will not be a waiver of any subsequent breach of the same or any other term or
condition.

17.10 Exhibits and Schedules. This Agreement contains the following Exhibits which
are attached and made a part of this Agreement:

Exhibit A
Exhibit B
Exhibit C
Exhibit D

Legal Description
Bargain and Sale Deed
Memorandum of Agreement
FTA Approval Letter

17.11 Brokers. Neither Party has had any ccntact or dealings regarding the Properfy,
or any communication in connection with the subject matter of this transaction, through any

licensed real estate broker or other person who can claim a right to a commibsion or f,inder's fee

based on the purchase and sale contemplated by this Agreement.

17.12 Time. Time is of the essence of this Agreement.

11 .13 Attorneys Fees/Litigation Expenses. Each Parly shall pay theìr'respective.
attomey's fees withrespectto this Agreement. In any controversy, claim or dispute arising out of,
or relating to, this Agreement, the substantially prevailing party shall be entitled to recover its
costs and expenses of suit, including reasonable attomeys' fees.

11 .14 Recitals; Construction; Defìnitions. Each of the recitals set forth above is

incorporated into this Agreement as though fully set forth herein. Captions are solely for the

convenience of the Parties and are not a pafi of this Agreement. This Agreement shall not be
constnred as if it had been prepared by one of the Parties, but rather as if both Parties had j ointly
prepared it.

1':- .15 Partial Invalidity. If any term or provision of this Agreement or the application
thereofto any person or circumstance shall, to any extent, be invalid or unenforceable, the

remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be affected

thereby; and each such term and provision of this Agreement shall be valid and be enforced to the

fuÌlest extent permitted by law.
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17.16 Survival. The terms and provisions of this Agreement shall not merge in, but
shall survive, all Closings and conveyance of the Deed for the transaction contemplated under this
Agreement.

11 .11 Compliance with Laws. Commencirg upon Initial Closing, the City shall obey
all laws and regulations, including orders issued by administrative agencies of the state or federal
governr'nent, perlaining to its exclusive use, possession and control of the Property.

11 .18 Waiver of Right to Rescind; Disclosure. To the extent RCW ch. 64.06 may
apply to this Agreement, the City hereby waives, to the fullest extent peÌ'mitted by law, the right to
rescind this Agreement pursuant to any provision of RCW ch. 64.06. Fulher, to the fullest extent
permitted by RCW ch.64.06, the Cily expressìy waives its right to receive from the County a
seller disclosure statement as provided for in RCW ch. 64.06 ("Seller Disclosure Statement"). The
Couaty and the City acknowledge and agree that the City cannot waive its right to receive t}te
environmental section of the Seller Disclosure Statement (which is contained in Section 6 of the
form). The County will provide the same, with only such envi¡onmental section completed by the
County, to the City within five (5) days after the Effective Date. Nothing in the Seller Disclosure
Statement creates a representation or warranty by the County, nor does it create any rights or
obligations in the Parties except as set forth in RCW ch. 64.06. The City is advised lo use its due
diligence to inspect the Property as allowed for by this Agreement, and that the County may not
have knowledge of defects that careful inspection might reveal. The City specifically
acknowledges and agrees that the Seller Disclosure Statement is not part of this Agreement, the
County has no duties to the City other than those set forth in this Agreement, the City has no
independent cause of action under the Seller Disclosure Statement and specihcally and without
limitation, the City will not have a remedy for economic loss resulting from negligent errors,
inaccuracies or omissions on the Seller Disclosure Statement. Nothing in this Section is a waiver
of the representations and warranties inherent in or set forth in the Deed.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of the date first set
fofth above.
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Its: Deputy Prosecuting Attorney

KING COUNTY

By

By

Name

Approved as to form
Daniel T. Satterberg

Narne: Dow Constantine
Its: King County Executive

Name: Nora Johnson
Its: Civic Services Director

CITY OF BELLEVUE:

By

By

Approved as to form:
Lori M. Riordan

Name: Monica Buck
Its: Deputy City Attorney

Revised 100914



STATE OF V/ASHINGTON

COUNTY OF KING

I certifl that I know or have satisfactory evidence that _ is the
person who appeared before me, and said person acknowledged that _ signed this instrument, on oath
stated that was authorized to execute the instrument and acknowledged it as the

of KING COUNTY, a political subdivision of the State of V/ashington, to
be the free and voluntary act of such parry for the uses and purposes mentioned in the instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this _ day of
2014

Notary Pubhc
Print Name
My commission expires

INOTOzuAL STAMP HERE]

STATE OF V/ASHINGTON

COLINTY OF KING

I certify that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that _ signed this instrument, on oath
stated that was authorized to execute the instrument and acknowledged it as the

of the CITY OF BELLEVUE, a municipal corporation of the State of
Washilgton, to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this _ day of
2014

Notary Public
Print Name
My commission expires

lNoTozuAL STAMP HEREI

SS

)
)
)

SS

)
)
)
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EXHIBIT A

[Legal Description]

LOT 3 OF CITY OF BELLEVUE SHORT PLAT NO. 81-17, RECORDED DECEMBER 3, 1981
UNDER RECORDING NO.'81 1203900s, IN KING COUNTY WASHINGTON;

EXCEPT THAT PORTION CONVEYED TO THE CITY OF BELLEVT]E BY DEEDS
RECORDED MARCH 26,1992 AND APRIL I8,2002IrNDER RECORDING NOS. 9203261584

AND 20020418000668.
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EXHIBIT B

Legal description:
Abbreviated legal: Lot 3 of City of Bellevue ShortPlatNO. 81-17

Additional legal below

Taxparcelnumber: 322505-9216-09

The Grantor hereil, KING COUNTY, a political subdivision of the State óf Washington, for and in
consideration of SEVENTEtrN MILLION NINE HTINDRED FIFTY THOUSAND DOLLARS
($17,950,000) in hand paid, and other valuable consideration the sufhciency ofwhich is hereby acknowledged,
does hereby bargain, sell and convey to the Grantee, the CITY OF BELLEVUE, a municipal corporation of the
State of Washington, the following described real properly, situate in the Cþ of Bellevue, County of King,
State of Washington:

LOT 3 OF CITY OF BELLEWE SHORT PLAT NO. 81-17, RECORDED DECEMBER
3, 1981 TINDER RECORDING NO. 8172O39OO5,IN KING COIINTY WASHINGTON;

EXCEPT THAT PORTION CONVEYED TO TIIE CITY OF BELLEVUE BY DEEDS
RECORDED MARCH 26,1992 AND APRIL I8,2OO2 UNDER RECORDING NOS.
9203261 584 AND 200204 1 8000668;

ÀFTER RECORDING RETI]RN TO:
King County
Facilities Management Division
ADM-ES-O8OO
500 Fou:th Avenue, Rm 800
Seattle, WA 98104

GRANTOR:

GRANTEE:

BARGAIN AND SALE DEED

KING COUNTY, a political subdivision of the State of Washington

CITY OF BELLEVUE, a municipal corporation of the State of V/ashington

Dated this _ day of ,20_.

KING COLINTY, WASHINGTON

BY

TITLE
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STATE OFWASHINGTON

couNTYoFKrNG )

I certiff that this instrument, 'on oath stated that hç was
authorized by King County Ordinance
the

to execute the instrument, and acknowledged he/she to be
of King County, Washington and to be the free

and voluntary act of said County for the uses and purposes mentiohed in the instrument.

Dated

NOTARYPUBLIC in and for the State
of Washington, residing at

My appointment

ACCEPTED BY:
CITY OFBELLEWE

BY

TITLE

)
) SS

DATE

I
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EXHIBIT C

After recording return to:

King County
Facilities Management Division
800 King County Administration Buildìng
500 Fourth Avenue
Seattle, WA 98104

MEMORANDUM OF INTERGOVERNMENTAL
LAND TRANSFER AGREEMENT

KING COUN'l Y, a political subdivision of the State of Washington

CITY OF BELLEVUE, a municipal corporation of the State of Washington

Legal Description:
Abbreviated fom: Lot 3 of City of Bellevue Short Plat NO. 81-17
Additional legal on Attachment A of document

Assessor's Property Tax Parcel Account Number(s): 322505-9216-09

THIS MEMORANDUM OF INTERGOVERNMENTAL LAND TRANSFER AGREEMENT
(the "Memorandum") is dated for reference pwposes as of 2014 between KING
COLINTY, a political subdivision of the State of Washington ("Seller") and the CITY OF BELLEVUE, a

municipal corporation of the State of Washington ("Buyer").

1. Agreement. Seller and Buyer have entered into that certain IntergovernmentaÌ Land Transfer
Agreement, dated for reference purposes as of 2014, (the "Agreernent") for the
pupose of conveying fee simple title of the propeffy legally described above (the "Froperry").
The Agreement provides a financing mechanism wherein Buyer shall make monthly payments of
interest from the Initial Closing Date until the Purchase Price is paid in fulI prior to conveyance of
the title by bargain and sale deed. All capitalizedterms not otherwise dehned herein shall have
the same meaning as set forth in the Agreement.

2, Closings. The Agreement establishes two closing dates. The Initial Closing shall take place in
2014 ar a date and tìme to be set by mutual agreement of Seller and Buyer for the purpose of
executing the Agreement, opening an escrow account and providing Buyer possession and use of
the Properfy. Buyer shall thereafter commence payment according to the terms of the Agreement
and at an interest rate of based on MDA "AAA" 15 year municipal bond rating; which has
been established as of the Initial Closing Date of . A Final Closing shall take place
on a date and time to be agreed upon by Seller and Buyer, but no later than l)ecember 31, 201.5, at
which time the fee to the remaining Property shall be conveyed to Buyer.

3. Possession. Under the terms of the Agreement, the City is entitled to exçlusive possession, use
and control of the Properry immediately following the Initial Closing.

4. Tax Exemption. In accordance with WAC 458-61 A-205, the Agreernent shallbe exempt from any
taxes ìtnposed under the authority of RCV/ 82.45.

S,ULLER:

BUYER:

11

Revised 100914



Lien Notice. Notice is hereby given that Seller will not be liable for any labor, services, rnaterials
or equipment frunished or to be furnished to Buyer, its contractors, agents, lessees, or licensees or
to anyone holding an interest in the Property as of the Effective Date.

6. Purpose of Memorandum. This Memorandum is prepared for purposes of recordation only and
does not set forth all of the terms and conditions set forth in the Agreement, except that the interest
rate shall be established at the rate set forth herein. In the event there is any conflict between the
terms and conditions of the Agreement and this Memorandum, the Agreement shall control.

DATED the date above first written.

5

KING COUNTY:

By

Name:

Its

Approved as to form
Daniel T. Satterberg

By

Name:
Its: Deputy Prosecuting Attorney

CITY OF BELLEVUE

By

Name:

Its

Approved as to form:
Lori M. Riordan

By

Name:
Its: Depufy City Attorney

Revised 100914
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STATE OF WASHINGTON

COUNTY OF KING

I certi$r that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that _ signed this instrument, on oath
stated that was authorized to execute the instrument and acknowledged it as the

of KING COUNTY, a political subdivision of the State of Washington, to
be the free and voluntary act of such parfy for the uses and purposes mentioned in the instrument.

GIVEN LINDER MY HAND AND OFFICIAL SEAL this _ day of
2014.

Notary Public
Print Name
My commission expires

INOTORTAL STAMP mRE]

STATE OF V/ASHINGTON

COUNTY OF KING

I certiff that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that _ signed this instrument, on oath
stated that was authorized to execute the insüument and acknowledged it as the

of the CITY OF BELLEVUE, a municipal corporation of the State of
Washington, to be the free and voluntary act of such paffy for the uses and purposes mentioned in the
mstrument.

GIVEN LINDER MY HAND AND OFFICIAL SEAL thiS 

- 

dAY Of
2014.

Notary Public
Print Narne
My commission expires

INOTORIAL STAMP HERE]

SS

)
)
)

SS

)
)
)

Revised 100914
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Attachment A to Memorandum of Agreement
(Legal description)

LOT 3 OF CITY OF BELLEVUE SHORT PLAT NO. 81-17, RECORDED DECEMBER 3, 1981 UNDER
RECORDING NO. 8I12039OO5,IN KING COLTNTY WASHINGTON;

EXCEPT TIIAT PORTION CONVEYED TO TI{E CITY OF BELLEVUE BY DEEDS RECORDED
MARCH 26,1992 AND APRIL 18,2OO2 TINDER RECORDING NOS. 9203261584 AND
2002041 8000668.
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EXHIBIT D

[FTA Approval]
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U.S, Departmenl

of Transporlatlon
Fsdoral Translt
Àdmlnlstratlon

REGION X
Alrtla, ldáho, Oragon,
Washln0lon

gi 5 socoDC Avenuo
Fôd6mf Bìdg. $ullô îf4U
SôÊttle, WA 9ô'174-1002
?09.220-7s51
206.220-7959 (frx)

October 21,2013

Kevin Dosurond
Go¡rcral Manager
Metro Transit Div,ision
Doparüneut of Transportatíorr
King CouotyMero
KSC-TR-04I5
201 South Jackson Street
Seattle, WA 98104-3856

Re: Propcrty Appraísal & Dispositiol Concurrerlce
Kíng Countyproporty at 11101 NE 6rh Street, Bellevue WA

Dear Mr. Desmondl

Tlrie rtsponds to yourJettor of Arrgirc ?,20t3 seeking Federal Transit.Administrqtion (FTA)
its prnposed diçoaitlon to the City of
St., Bellwue, lVaahlngton, ard aggrcgatas, nty (County) lnparr with ftrnds fromFTA grant

1¡/À-03-001ó 1o providè layover spãce for buses as.polt of the original Bellevue Tt¡nsit Cøiter.
Tlrc lt The County has norv dcclar€d this property eurylug and the
City y for thc pt¡rposes of ñrrthering (he Sound'TranaiiBast Link
prpjacl; A portion of tho properfy will be doveloped into a líght rail stqtiou and guldeway, while the
rcmaindet will bc use<l fol stsging duling construction of the East Link project, The County lras
obtahod an apptaieal ald a rpvie.w appraisal-'arrcl wlúle the nppraisalo ore slighdy older than six
mofihs--both lhe City and lhe Couuty are h agrernsnt that the indicated yslus rcflects orù¡cnf fair
ma*,ct value, The terms of the proposed property transfcr a¡e contained in tho Intergovernmsnlal
l¿nd Trurufc Aglcement that wns provided fur'FTA rcview. Transfèr of the titte wilt ocour
followitrg County's reoeipt of tho purclnee price aud auy irrterest paymeut(s). Tho County intends
to plsse prooeeda.ûorrt the salo (irrcludingany intelrst) in a segregatecl ãccornrt to fund flrture FTA
eligible capifal project(s). Sûrce the property is being clisposed under FTA's excess properly
process, the Counfy is requírcd to obtaiu FTA instruction for disposition,

FTÀ Circulnr 5010.tÈ, Chapter. IV, p,ooi,l.r, inpart;

j. Re(tl Erlfile Dìsposìtíon

Revised 100914
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0) Dìsposilion Alternolíve$. lf lhe,granlee delennìnes thctt t eøl propeily is uo longer
needed, FTA moy q)prc),e rcv of Ihe properlyÍor olher pwposes, Thls iliay fxç11¡¿t
u,çe in olher Federol grant prôg'cntrs or ln non-Federcl progt,aus lha! hat e

consìslent purposes willt those øuthorizedfar supporl by f!¿.

(q) l/cthntton of Prolierlt Pendìng Disnosat. Iror propqties no longer needød for
lfcnlsll pm'potes, lhe grantee ls eryeclecl lo,þllolr lhe yaluation requil,er,tents ol
49 CFR part 24 and abtain on appraisal to øscerlã¡n the value o/the property
con s i d er ad for d i spos ol.

(t)) ".

(c ) ,4llernalíve Disl:otitlon.Me!þ.ocls, Ílhen rcal propeûy ls no longør needed þr any
lransil purpose, tha g.antee ttill recluesr dÍs¡tocition inslnrcilonstron FTA. The
o l l ot v ab l e a l Í ar nct I Í t e cl l qt o s itl on m e lh o ds rn. e as fol l otv s :

3. S-ll_and Uqe lrc¡ceedsfutQlher Cqqltal Pralecrs, Sell propcrq' orfl use the
pi'oceeds lo reduce the gro* proj.ect coil af anolher FÍA øllglltle capllal
ffawit proJact. See 49 U,S,C, 5i34(h)(4). Thc Sranlee h expected to record
the receìpt of the proceeds in îhe g,antee's uccounllng gtstem, thovtng thal
the fnds ar e rcsh'ìc¡ed Íor tue ìn a subsv;quent rapllal proJeel, and rcdnce ihe
ilabillty as lhe ¡xoaeeds at'e alrylled to one or nnt's FIA apqxoved capltol
prcJecls. ffA nutl appto.vs lln'qsplleøtlon qlthe procne& h d tttbssquent
capilal g'anî, which shot¡ld cleørþ ùoru tht¡t üß goss poJect cost hos been
redlçsd \pllh proceads fron lhe earllertrqnsactlon,

FTA reviewed the opplnisal ûnn lutegra Redty Itesources datedNovembot,28,2072(wlth a
valuatiorr date of Novernbet 6,2012), and thc rcvìçw appraioal f.rour Paul Zorrtseffdsted Janrrary
8,2013. Based od tlrst rcview, FTA conours with tlre appraised vslus in the amount of $I?,9SO,óOO
for lhe referencecl prorperty.

In additiou, FTA conours wìth dirpositionoftheproperty to the City and lhe Couutyts uso of thc
proceeds for future eligible FTA capital proJect(s) in accordance widr Ältsrnativc Ðíspositìon
Method desclibcd above and in Circulnr 5010.1D, Chepter IV, Section 2(j)(c)3. Please cusnrB thnt
the County retains records that show the fedçtsl conlribtfion torrntds the original purchase of fhe
pÍoportJ'arrd federal peroentage of the origínal:ncqulsitioh pricc. Thir infornrotion will support the
aúrount of federal fturds ol federal inteiçst that you must account for lìom the procoecls of the
dispositìon.

To encoumge the complete <ìue cliligent {ìsgeSsmenf of conta¡ninationprior to ploject dçoision-
nraking the Counly is expecteá to nolify the City and/or Sound Ttansit that FIÄ gonernlly will not
patlicipate ì¡ the lernediatiorr ofcontanriuation diucover€d during consllustion ou propefiy
prcviously <letennined to be free of contzuniualion or hazardous wûste.
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If yorr havc any questions, ploase feel t'es to sonlaot lþd UV.snS a!.206.22q7858 qt Tom

Ï¡û¡üovich fir 206, 220 J95 L

ço: It¡dyI[lts Kiqs Courtf I&taE (KCl4
Rryrd¡¡úiEç,KnM
Davltt llt¡ouÍ s ørr: rcM
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