
KING COUNTY 1200 King County Courthouse

516 Third Avenue

Seattle, WA 98104

Signature Report

June 23,2014

Ordinance 17838

Proposed No.2014-0238.1 Sponsors Lambert

1 AN ORDINANCE authorizingthe King County executive

2 to execute the fourth amendment to the forty-year use

3 agreement with the Eastside Football Club approved by

4 Ordinance 15704 and amended by Ordinance 16245.

5 STATEMENT OF FACTS:

6 1. Ordinance 14509 authorizes the department of natural resources and

7 parks to create new public recreational opportunities by empowering user

S groups, sports associations, and community organizations to operate,

9 maintain and program mutually agreed upon capital improvements for

i-o public recreation facilities on King County land, and thereby address

tt regional and rural recreation needs without encumbering new tax funded

12 operations and maintenance costs.

13 2. Inaccordance with K.C.C.4.56.150.E, the King County council may

L4 adopt an ordinance permitting the county to enter into agreements for the

15 use of county property with bona hde nonprofrt organizations if the

16 property is to be used by the nonprofit organization to make improvements

t7 to the county property or to provide services that will benefit the public.

18 The agreements are exempt from the requirements of fair market value,

19 appraisal and notice.
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3. Ordinance 15704, adopted in March 2007, authorized the executive to

execute a forty-year use agreement ("the agreement") with the Eastside

Football Club ("EFC") for the use, construction, development,

programming and supplemental maintenance of a soccer facility ("the

soccer facility") that was defined as including two synthetic soccer fields,

one natural grass soccer field, related amenities, parking and site-wide

infrastructure at the Preston fields and community park; and committed

the county's community partnerships and grants ("CPG") program to

contribute one million five hundred thousand dollars to the development

of the soccer facility.

4. EFC began the work of developing the soccer facility.

5. Section 2.7 of the agreement required EFC to pay the county a

guaranteed rental fee for the use of the soccer facility following the

completion of its development, of one million two hundred thousand

dollars at arate of one hundred twenty thousand dollars per year for ten

years, in consideration for the county's investment of one million five

hundred thousand dollars.

6. Ordinance 15975, adopted in November 2007, allocated an additional

four hundred thousand dollars of county capital funds to the project, and,

in addition, the council approved an additional three hundred thousand

dollars in CPG program funds, for a total additional investment of seven

hundred thousand dollars, increasing the county's investment in the soccef
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facility to a total of two million two hundred thousand dollars, to provide

additional assistance to EFC with the development of the soccer facility.

7. In February 2008, EFC and the county executed the first amendment to

the agreement, amending Section 2.5 of the agreement to acknowledge the

county's investment of an additional seven hundred thousand dollars in the

soccer facility; and amending Section 2.7 of the agreement to increase the

guaranteed rental fee to be paid by EFC to one million five hundred

thousand dollars at arate of one hundred fifty thousand dollars per year

for ten years in consideration of the county's investment of an additional

seven hundred thousand dollars in the soccer facility.

8. The soccer facility's two synthetic soccer fields were completed and

opened to the public in March 2008. Numerous youth soccer teams have

since been able to use the soccer facility for practices and games. The

natural grass soccer field that was included in the definition of the soccer

facility in the agreement was not constructed, pending additional

fundraising by EFC. The agreement was not amended to reflect this

change in schedule.

9. Ordinance 16245, adopted in September 2008, authorized the executive

to negotiate a second amendment to the agreement, amending Section 2.7

to change the term of the required rental fee of one million five hundred

thousand dollars EFC would pay King County from a rate of one hundred

fifty thousand dollars a year for ten years to a rate of one hundred

thousand dollars per year for fifteen years, and to begin those payments in
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2008. Those changes were made to provide EFC with greater flexibility in

its fundraising efforts.

10. Ordinance 16932, adopted in September 2010, allocated an additional

two hundred thousand dollars in county capital funds to the project, and, in

addition, the council approved an additional fifty thousand dollars in youth

sports facility grant program funds, for a total additional investment of two

hundred fifty thousand dollars, increasing the county's investment in the

soccer facility to a total of two million four hundred fifty thousand dollars,

to provide additional assistance to EFC with the development of the soccer

facility.

11. In July 2011, EFC and the county executed the third amendment to

the agreement, amending Section 2.7 of the agreement to reflect the

additional investment of two hundred fifty thousand dollars from the

county.

12. Following additional fundraising efforts, EFC has successfully

secured sufficient funding, including cash or cash equivalents of donated

materials, in kind services, and other consideration to EFC, including

vendor discounts or concessions on products, to be used toward

construction of a picnic shelter and the third soccer field and has proposed

constructing the third field as a synthetic field rather than a natural grass

field.

13. The executive and EFC now wish to amend the agreement a fourth

time to reflect the change to the plans for the soccer facility with the
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88 construction of the third soccer field as a synthetic soccer field rather than

89 a natural grass soccer field, and to specify the intention that EFC will

90 receive three thousand hours of first priority use of the three soccer fields

9I for EFC use each year during the term of the agreement.

92 BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

93 SECTION 1. The executive is hereby authorized to execute the fourth

94 amendment to the existing use agreement with the Eastside Football Club as attached in
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95

96

97

Attachment A to this ordinance, to implement the terms of that amendment and to

execute any documents necessary to carry out the amendment.

Ordinance 17838 was introduced on 611612014 and passed by the Metropolitan King
County Council on6l23l20I4,by the following vote:

Yes: 8 - Mr. Phillips, Mr. von Reichbauet, Mr. Gossett, Ms. Hague,

Ms. Lambert, Mr. Dunn, Mr. Dembowski and Mr. Upthegrove
No: 0
Excused: 1 - Mr. McDermott

KING COUNTY COUNCIL
,w

Phillips,
ATTEST:
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Anne Noris, Clerk of the Council

APPROVED tni, 2( day of -\-tr¡ø- 2014.
a)

ë\\4
Dow Constantine, County Executive

Attachments: A. Fourth Amendment to Use Agreement with Eastside Football Club for Soccer Facility

at Preston Park
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Attachment A

FOURTH AMENDMENT TO USE AGREEMENT WITH
EASTSIDE FOOTBALL CLUB FOR SOCCER FACILITY AT PRESTON PARK

RECITALS

A. King County, a home rule charter county and political subdivision of the State of Washington
("the County"), and Eastside Football Club ("EFC"), a not-for-profit, tax-exempt 501(cX3)

corporation organized under the laws of the State of Washington entered into a, forty-year
Use Agreement ("Agreement") with an effective date of Augus| 7 , 2007 , for the construction

and long term use of a Soccer Facility ("Soccer Facility") at the County-owned Preston

Athletic Fields and Community Park ("Site"). This Agreement was amended by the First

Amendment on February 26,2008, by the Second Amendment on October 23,2008, and by

the Third Amendment on July 28,2011,

B. EFC is a not-for-profrt Washington corporation that is tax-exempt under Section 501(cX3) of
the Internal Revenue Code. EFC is a community-based, open membership club organized to
provide public opportunities for youth soccer, and is a member in good standing with
Eastside Youth Soccer Association ("EYSA") and Washington State Youth Soccer

Association ("WSYSA").

C. Synthetic soccer fields have been identified as a regional or rural recreation need in King
County. EFC has demonstrated the experience, ability, and resources to develop synthetic

sports fields and associated facilities at the Site.

D. King County Ordinance 14509 authorizes the Department of Natural Resources and Parks

("DNzur"¡ to create new public recreational opportunities by empowering user groups, sports

associations, and community organizations to operate, maintain and program mutually agreed

upon capital improvements for public recreation facilities on King County land, and thereby

address regional and rural recreation needs without encumbering new tax funded operations

and maintenance costs.

E. In accordance with K.C.C. 4.56.150.E, the King County Council may adopt an ordinance
permitting the County to enter into agreements for the use of County property with bona fide
nonprofit organizatlons if the property is to be used by the nonprofit organization to make

improvements to the County property or to provide services that will benefit the public. The

agreements are exempt from the requirements of fair market value, appraisal and notice.

F. Ordinance 15704, adopted in March 2007, authorized DNRP to execute the Agreement with
EFC for the use, construction, development, programming and supplemental maintenance of
the Soccer Facility that was defrned as including two synthetic soccer fields, one natural
grass soccer fìeld, related amenities, parking and site-wide infrastructure at the Site.

Ordinance 15704 also committed the County's Community Partnerships and Grants ("CPG")
program to contribute $1,500,000 to the development of the Soccer Facility. For reference,

the Agreement is attached as Exhibit A to this Fourth Amendment.

G. In 2007 EFC began the work of developing the Soccer Facility.
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Fourth Amendment to EFC CPG Agreement (6-10-14)

H. Section 2.7 of the Agreement, attached as Exhibit A to this Fourth Amendment, required
EFC to pay the County a guaranteed rental fee of $1,200,000 for the use of the Soccer

Facility following the completion of its development, at a rate of $ 120,000 per year for ten

years, in consideration for the County's investment of $1,500,000 in the Soccer Facility.

I. King County Ordinance 15975, adopted in November 2007, allocated an additional $400,000
of County capital funds to the project, and, in addition, the County Council approved an

additional $300,000 in CPG program funds, for a total additional County investment of
$700,000, increasing the County's investment in the Soccer Facility to a total of $2,200,000,
to provide additional assistance to EFC with the development of the Soccer Facility.

J. In February 2008, EFC and the County executed the First Amendment to the Agreement,
amending Section 2.5 of the Agreement to acknowledge the County's investment of an

additional $700,000 in the Soccer Facility; and amending Section 2.7 of the Agreement to

increase the guaranteed rental fee to be paid by EFC to $1,500,000 at arate of $150,000 per

year for ten years in consideration of the County's investment of an additional $700,000 in

the Soccer Facility. For reference, the First Amendment is attached as Exhibit B to this

Fourth Amendment.

K. The Soccer Facility's two synthetic soccer fields were completed and opened to the public in
March 2008. Numerous youth soccer teams have since been able to use these improvements

to the Soccer Facility for practices and games. The natural grass soccer field portion of the

Soccer Facility was not constructed, pending additional fundraising by EFC. The Agreement

was not amended to reflect this change in schedule for the development of the third natural
grass field.

L. King County Ordinance 16245, adopted in September 2008, authorized the County Executive

to negotiate a Second Amendment to the Agreement, amending Section 2.7 to change the

term of the required rental fee of $1,500,000 EFC would pay King County from a rate of
$ I 50,000 a year for ten years to a rate of $ I 00,000 per year for fifteen years, and to begin

those payments in 2008. The purpose of this amendment was to provide EFC greater

flexibility in its fundraising efforts to complete the Facility. For reference, the Second

Amendment is attached as Exhibit C to this Fourth Amendment.

M. King County Ordinance 16932, adopted in September 2010, allocated an additional $200,000

in County capital funds to the project, and, in addition, the County Council approved an

additional $50,000 in Youth Sportò Facility Grant ("YSFG") Program funds, for a total

additional investment of $250,000, increasing the County's investment in the Soccer Facility
to a total of $2,450,000, providing EFC with additional funds to complete the Soccer Facility.

N. In July 2011, EFC and the County executed the Third Amendment to the Agreement,

amending Section 2.7 of the Agreement to reflect the additional investment of $250,000 from
the County. For reference, the Third Amendment is attached as Exhibit D to this Fourth

Amendment.
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O. Following additional fundraising efforts, EFC has successfully secured sufficient funding,

including cash or cash equivalents of donated materials, in kind services, and other

consideration to EFC (including vendor discounts or concessions on products) to be used

toward construction of the Soccer Facility's third soccer freld and has proposed developing

the third field as a synthetic field rather than as a natural grass held.

P. King County and EFC now wish to amend the Agreement a fourth time to reflect the change

to the plans for the Soccer Facility with the construction of a picnic shelter and the third
soccer field as a synthetic soccer field and to specif, that during the remaining term of this

Agreement, as amended, annually EFC will have frrst priority to 3,000 hours of use that can

be applied across the three soccer fields.

NOW, THEREFORE, King County and EFC agree as follows:

L The text of Section 2.1 of the Agreement is deleted in its entirety and replaced with:

"EFC agrees to design and construct the Soccer Facility on the Site consistent with the

terms and conditions set forth in this Agreement and as contemplated by the Phases of
Construction set forth in Exhibit E to this Agreement. The Soccer Facility will include

three synthetic soccer fields, related amenities, plus parking and other required site-wide

infrastructure, all as set forth in the Phases of Construction document, updated June2074,

which is attached as Exhibit E and by this reference incorporated into the Agreement."

The texts of Section 2.5 of the Agreement as may have been modified by Amendments l,
2 and 3, are deleted in their entirety and replaced with:

"King County has provided a total $2.45 million toward the capital cost to construct the

Soccer Facility at the Site. This funding was disbursed as follows:

Date of DisbursementAmount

August 27,2007$750,000

September 19,2007s750,000

March 4,2008$300,000

March 4,2008$400,000

September 6,2011$50,000

September 6,2011$200,000

TOTAL$2,450,000

More detail on these disbursements can be found in the FMD Milestone Review Grid,

which is attached as Exhibit F and by this reference incorporated into the Agreement.

EFC will be solely responsible to secure and provide all other funding needed to design

and construct the Soccer Facility, as contemplated through Phase 3 of construction and

detailed in Exhibit E to this Agreement. The present total estimated cost to construct the

Soccer Facility is $4.38 million, including anticipated donated services and materials.

2.
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With the exception of any CPG and YSFG grants that may independently be awarded to

EFC, Issaquah Little League ("ILL") and Preston Community Club ("PCC"), King
County will be under no obligation directly or indirectly to pay for any labor, material, or

improvement associated with the Site or the Soccer Facility in excess of the $2.45 million
investment outlined above. EFC will, upon request, inform any inquiring person or entity
that King County has no further frnancial obligations associated with the construction of
the Site or the Soccer Facility."

3. The text of Section 2.6 of the Agreement is deleted in its entirety and replaced with:

"For the Term of this Agreement, King County agrees that EFC shall have first priority of
use of the three soccer fields that are part of the Soccer Facility pursuant to the terms and

conditions set forth in this Agreement, and EFC acknowledges and agrees that substantial

public access to and use of the Soccer Facility is a material consideration for King
County's execution of this Agreement. EFC shall have first priority to 3,000 hours of use

to be allocated among the three soccer ftelds."

The texts of Section 2.7 of the Agreement, including all modifications made to the

Section by Amendments I and 2, are deleted in their entirety and replaced with:

"Beginning in 2008, EFC will pay King County a guaranteed rental fee of $100,000 per

year for l5 years (Years l-15) inclusive of electricity costs. For years 16-20, EFC will
pay an hourly rental fee rate for synthetic freld usage at the Soccer Facility to King
County that is $20 per hour less than the public hourly rental fee rate charged by King
County, exclusive of electricity costs, for synthetic soccer fields for youth sports. This

rate reduction is consideration for the substantial in-kind goods and services donated

toward field construction by EFC's volunteers and general contractor, and the

supplemental maintenance provided by EFC under this Agreement. During years2l-40,
EFC will pay the public hourly rental fee to King County for synthetic field usage."

The text of Section 2.8 of the Agreement is deleted in its entirety and replaced with:

"Not used."

6. The text of Section 3.0 of the Agreement is deleted in its entirety and replaced with:

"CAPITAL IMPROVEMENTS. EFC will serve as the supervisory not-for-profit
corporation for development and construction of the Soccer Facility through Preston Park

LLC, a limited liability corporation formed exclusively to design and construct the

improvements contemplated by this Agreement with LLC members ILL and PCC. EFC

shall design, develop, and construct facilities, features, and amenities in accordance with
all applicable design(s), timelines, restrictions, environmentalconsiderations, permitting

determinations, neighborhood impact mitigations, and all other requirements in

coordination with King County Parks and Facilities Management Division's project

management staff. EFC shall be responsible for all costs related to the development and

construction of the Soccer Facility improvements contemplated by this Agreement. All

5
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contracted work by EFC, its agents, affiliates, representatives, or subcontractors, shall be

bonded and properly insured to ensure the complete and safe design and construction of
all facilities, features, and amenities."

7 . The text of Section 3 . I of the Agreement is deleted in its entirety and replaced with:

"POSSESSION DURING CONSTRUCTION. The parties acknowledge that EFC jointly
developed with ILL and PCC portions of the Site to provide for a youth baseball freld,
picnic and play areas, and other related amenities at the Site during Phase I of the project.

EFC constructed the warm-up area during Phase 2. These Phases are more fully
described in Exhibit E and they are now complete. During Phase 3, it is contemplated

that EFC shall jointly be developing with PCC a picnic shelter and EFC shall be

developing the third synthetic soccer freld. As between the parties, EFC shall have

exclusive possession and use of that portion of the Site designated for development and

construction of the improvements contemplated for Phase 3 during the design,

development and construction phases. However, this right of exclusive possession and

use by EFC is subject to King County's entry, inspection and audit rights under Article 5

of this Agreement and the following:

3.I .1 When EFC considers that all work or work associated with the Phase 3 is

substantially complete, EFC shall give written notice to Parks. Parks will
promptly inspect the work and, if it does not agree that the work is substantially

complete, Parks will prepare a list of items to be completed or corrected ("Punch

List"). EFC or its contractor shall promptly complete or correct all Punch List
items at the sole cost of EFC or its contractor, as they may decide between them.

For purposes of this Agreement, "substantially complete" means that:

A. EFC and Parks have full and unrestricted use and benefit of the Soccer

Facility for the purpose intended;

B. All the systems and parts of the Soccer Facility are functional;

C. Only minor incidental work or correction or repair remains to complete all
Soccer Facility construction requirements; and

D. EFC's contractor has provided all occupancy permits and easement releases,

to the extent that any are required or applicable, to the Soccer Facility.

3.1.2 WARRANTIES.

A. With respect to all warranties, express or implied, for work performed or

materials supplied in connection with the Soccer Facility, EFC shall:

l.Obtain a ll warranties, express or implied, that would be given in normal
commercial practice from suppliers, manufacturers, contractors, or
installers;
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2.Re quire all warranties be executed, in writing, for benefìt of King
County;

3.Enforc e all warranties for the beneht of King County; and

4.B e responsible to enforce any warranty of a contractor, subcontractor,

manufacturer, or supplier.

B. It within an applicable warranty period, any part of the Soccer Facility or
work performed to construct the Soccer Facility is found not to conform to

specifications, permit requirements, or industry standards, EFC shall correct
it promptly after receipt of written notice from Parks to do so. If Parks

determines that EFC's corrective action is not satisfactory and/or timely
performed, then the Division may either correct the problem itself or procure

the necessary services, recommendations, or guidance from a third party, and

invoice EFC for the cost to remedy the problem. EFC shall promptly
reimburse the Division for all costs, expenses, or damages incurred by Parks,

including but not limited to the cost to remedy the problem. An invoice is
deemed received by EFC three days after deposit in the U.S. mail with proper

address and postage. Invoices must be paid within sixty days. Parks will add

a late fee of five percent to any invoice not timely paid. Any invoice

outstanding sixty days after receipt will be sent to collections.

C. The warranty-related remedies provided in this Section 3.1.2 are in addition

to any other rights or remedies provided elsewhere in this Agreement or by
applicable law."

8. The text of Section 3.5 of the Agreement is deleted in its entirety and replaced with

"CONSTRUCTION DEADLINES. EFC is required to complete the development and

construction of Phase 3 within one year from obtaining the permits necessary to

commence construction."

9. The text of Section 3.7 of the Agreement is deleted in its entirety and replaced with:

''ALTERATION OF SITE OR SOCCER FACILITY AFTER CONSTRUCTION. AftET

Phase 3 is completed and accepted by EFC and King County as defined herein, EFC will
not make any material alteration to the Site or to the Soccer Facility, including any

changes to the landscaping. King County hereby consents to the development of a third
synthetic turf f,reld at the Site, consistent with Exhibit E and the Agreement, as amended."

10. The text of Section 3.10 of the Agreement is deleted in its entirety and replaced with

"CONTRACTOR INDEMNIFICATION AND HOLD HARMLESS. EFC will require

its construction contractors and subcontractors to defend, indemnify and hold King
County, its officers, officials, employees and volunteers harmless from any and all
claims, injuries, damages, losses or suits including attorney's fees and costs, arising out
of or in connection with the design, development and construction of the Soccer Facility,

Page 6 of7



1 7838
Fourth Amendment to EFC CPG Agreement (6-10-14)

including the development of Phase 3 (hereinafter "Design and Construction Phase"),

except for injuries and damages caused by the negligence of King County. The

indemnification and hold harmless language will be at least as broad as that set forth in
Section 5.19 of this Agreement."

I 1. The text of Section 4.9 of the Agreement is deleted in its entirety and replaced with:

"SITE MAINTENANCE PLAN. Once Phase 3 is completed, the Preston Fields and

Community Park Site Maintenance Plan ("SMP") shall be updated and agreed to by King
County (maintenance manager, CPG project manager, and DNRP management), EFC,

PCC, and ILL and reviewed by the Labor Management Committee ("LMC"). The SMP

shall be developed in a manner to ensure King County does not incur any new aggregate

operating and maintenance costs requiring additional public funds for any part of the

Soccer Facility, which includes Phases I through 3 (except as may be otherwise provided

in this Agreement)."

All other terms, conditions, specifications and requirements of the Agreement shall remain

unchanged and in full effect, except as amended herein.

By executing this amendment, each person signing below affìrms that he or she is duly
authorized to legally bind the entity that he or she represents.

List of Attachments:

Exhibit A

Exhibit B:
Exhibit C:
Exhibit Dr

Exhibit E:
Exhibit F:

Use Agreement between King County Department of Natural Resources and

Parks, Parks and Recreation Division and Eastside Football Club for the Soccer

Facility at Preston Fields and Community Park
First Amendment to the Use Agreement
Second Amendment to the Use Agreement
Third Amendment to the Use Agreement
Phases of Construction, Updated June 2014
FMD Milestone Grid

EASTSIDE FOOTBALL EFC

Approved by:

KING COUNTY

Kevin Brown, Director
King County Parks and Recreation Division Eastside Football EFC (EFC)

DateDate
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USE AGREEMENT
betwe¿n

King County Department of Natural Ræources and Parks, Parks and Recreation Division
and

Eastside Football Club (EF C)
for the

Soccer FacilÍty
at

Preston f ields and Community Park

This Agreement ("Agreement") is entered into by and between King County Departmenr ot
Natural Resources and Parks, Parks and Recreation Division thereinafter..Kingbounty'') and
Eastside Football Club (hereinafter "EFC') (collectively, the "Partiesl') for thete, deveiopment,
programming, and supplemental maintenance of synthetic and grass soccer fields (hereinafter
"soccer Facility") at Preston Fields and commur ity park (hereinafter ,,site").

In consideration of the pronrises, covenants, and other provisions set forth in this Agreement, the
Parties agree as follorvs.

1. BACKGROT.J¡ID

1.1 King County, a home rule charter county and political subdivision of the State of
Washington, is the owner of the Site, located at Preston Fall Ciry Rd. SE and SE gTrh pl.,
Preston, WA,98027, as described and depicted with greater particularity in Attachmenr A
to this Agreement.

t.2 EFC is a not-for-profìt Washington corporation tl¡at is tax-exempt under secrion 501(cX3)
of the Intemal Revenue Code. EFC is a community-based, open-menibership club

pportunities for youth soccerr and is a member in good
soccer Association (EysA) and washington state youth
).

recreation need in King
develop synthetic sporrs fields

Site. 
a regional facility for soccer

King County has determined that synthetic soccer fîelds located at the Site will have
signiñcant and unique regional and/or rural public recreation value.

King County Ordinance 14509 authorized the Departrrent of Natural Resou¡ces and
Parks.to.create new public recreation opportunities by empowering user groups, sports
associations, and community organizations to operate, maintain, and program muiually

1.3

1.4

1.5
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1.6

t.7

1.8

2.L

I

i:t

I

2.2

2.3

2.4

2.5

agreed upon capital improvements for public recreation facilities on King County land,

and thereby add¡ess regional and/or rural recreation needs without encumbering new tax

ñrnded operatioru¡ and maintenance costs.

Allowing EFC to develop certainmutually agreed upon capital improvements, including

synthetic soccer fields at the Site, æ well æ providing certain mutually agreed upon

supplemental maintenance for the Soccer Facility will serve to implement the authority

provided in Ordinance 14509, and to achiève the goals set forth in Section 1.5 above.

King County Code 4.56.150(E) authorizes the Department of Natural Resources and

Parks to enter into agreements for the use of King County land by non-profit

organizations that provide a service to the public or make improvements to the land.

Kíng County is willing to allow EFC to develop and provide certain supplemental

maintenance for the Soccer Facility at the Site under the terms and conditions set forth in

this Agreement.

2. CONSIDERATION

EFC agrees to design and const¡uct the Soccer Facility on the Site consistent with the

terms and conditions set forth in this Agreemenl The Soccer Facilíty will include two

synthetic soccer fìelds, one natural grass soccer field, related amenities, plus parking and

otberrequired Site-wide infrastructure, all as set forth in Attachment A to tltis

Agreeurent.

ETC agrees to assume responsibility for design, constnrction and certain supplemental

maintenance for the Soccer Facility as set forttr in this Agreement.

EFC has inspected and knows the condition of the Site, and agrees to accept the Site in ¿r

is condition

King County does not make and specifically disclaims any warranties, express or implied,

inctuding any warranty of merchantability or fitnæs for a particular purposri, with respect

to the Site, and no official, employee, fepfesentative or agent of King County is

authorized to represent otherwise.

King County will provide a total of $1.5 million towa¡ds the capital cost to constn¡ct the

Soccer Facility at the Site pursuant to the Parks FMD Milestone Review Grid, attached

hereto as Ex. 

-. 
Except as may be hereafter provided by anrendmenL EFC will be

solely responsible to secure and provide all otl¡er ñrnding needed to design and construct

the Soccer Facility. The present total estimate cost to consftct Phase I of the Soccer

Facility is $3.7 miltion dollars, excluding anticipated donated services and rnaterials.

'ttrith ttre exception of any CPG and YSFG gants that may independently be awæded to

EFC, Issaquah Little Iæague ("ILL") and keston Community Club ('PCC"), King
County will be under no obligation directly or indirectly to pay for any labor, material, or
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improvement associated with the Site or the Soccer Facility in excess o[the $1.5 mittion
dollar capital grant outlined above. EFC will, upon request, inform any inquiring person
or entity that King Countyhas no further financial obligations associated with ttre
constnrction of the Site or the Soccer Facility.

2.6 For the Term of this Agreement, King County agrees that EFC shall have flust priority of
use of the Soccer Facility pursuant to the terms and conditions set forth in this
Agreement, and EFC acknowledges and agrees that substantial public access to and use
of the Soccer Facility is a material consideration for King County's execution of this
Agreement. The parties anticipate that EFC will use the Soccer Facility for
approximately 2000-2200 hours annually, exclusive of the grass field.

2.7 EFC will pay King County a guaranteed rental fee of $120,000 per year for I0 years

startingfromthedateof theSoccerFacility'scompletion(Years l-10),inclusiveof
electricity costs. For Yea¡s I l-20, EFC will pay an hourly rental fee for synthetic field
usage at the Soccer Facility to Kirrg County at $20 less than the public hourly rental fee
charged by King County, exclusive of electricity costs, for synthetic and/or grass soccer
fields for youth sports. The reduction is irr recognition for the substantial in-kind goods
and services donated by EFC's volunteers and general contractor, and the supplemental
maintenance provided by EFC under this Agreement. EFC shall not be required to pay an
hourly fee for use of the unlit grass field.

2.8 At least twelve months before the expiration of EFC's obligations under Section2.T,King
County and EFC will begin negotiations regarding EFC's hourly rental fee for the next
ten-yerir period under this Agreement. The new hourly rental fee will take into account.
EFC's substantial investment in the Soccer Facility and EFC's ongoing supplcmental
maintenance responsibilities i¡nder this Agreement. The Parties will renegotiate EFC's
hourly rental fee at least every ten years during the Term of this Agreement.

2,9 In light of EFC's substantial investment in lhe Soccer Facility, as well as EFC's ongoing
supplemental maintenance responsibilities under this Agreement, the Term of this
Agreement will be 40 years. Provided that EFC is then in compliance with the terms and
conditions of this Agreement, EFC will notify King County in writing at least 12 months
prior to the expiration of this Agreement whether EFC desires to negotiate renewal the
Agreement (including any proposed modifications). EFC and King County may renew
this Agreement, corttingent on EFC's full compliance with the terms and conditions of
this Agreement and King County's written commitment to rene$'. The Parties may
modify this Agreement during the Term, as a condítion of renewal, or during a renewal
term.

2.lO King County rqserves to itself all rights to naming and advertising at the Site and Soccer
Facility, ar¡d fr¡rther reserves to itself the right to keep and retain all revenue from naming
or advertising agreements. King County agrees to consult with EFC in seeking and
obtaining naming rights and advertising agreements and further agrees that EFC may

3 of28



1 7838

3.0

3.1

3.2

3.3

3.4

engage in soccer-related fimd raising activities at the Site for the benefit of its teams

du¡ing hotus that EFC uses tl¡e Soccer Facility,

3. CONSTRUCTION OF SOCCER FACILITY

CAPIIAL IMPROVEMENTS. EFC will raise and invest $1.0 million in capital
expendituræ for ttre development and consuïcdon of the Soccer Facility on the Site, and

conEibute an ætimated $ 800,000 in donated professional services, management services,
manpower and materials. EFC will serve æ the supervisory not-for-profit corporation for
development and construction of the Soccer Facility ttrough Preston Pa¡k LLC, a limited
liabilÍty corporation formed exclusively to design and construct the Site with LLC
members Ir I and PCC. EFC shall design, develop, and constnrct facilities, features, and

amenities in accordance with all applicable design(s), timelines, restrictions,
environrnental considerations, permitting determinations, neighborhood impact
mitigations, and all other requiremenls.

EXCLUSTVE POSSESSION DURING CONSTRUCTION. King County acknowledges
that rr I and PCC are jointly developíng portions of the Site to provide for a youth

baseball flreld, picnic and play areas, and other related amenities at the Site such that EFC
will not have exclusive possessíon and use of the Site during the development and

constnrction of the Soccer Facility. EFC shall be entitled, however, to exclusive
possession and use of that portion of the Síte designated for development and

constrl¡ction of the Soccer Facility during the design, devèlopment and constn¡ction
phases. This rigþt of exclusive possession and use by EFC is sùbject to King County's
entry, inspection and auditrights under Article 5 of this Agreement.

DESIGN. EFC has retained a licensed architect and/or licensed professional engineer,

registered in the State of Washington, who has prepared a design for the Site and the

Soccer Facility and exterior landscaping, which visually blends with the setting. King
County has already reviewed the design plans for the Site in concept and reserves the
rightro approve the final design of the Site and the Soccer Facility, consistent with
established King County zoning, dæign code, or both.

BUIIÐING AND SITE PLANS. EFC has retained a licensed a¡chitect andl/or licensed
professional engineer, registered in the State of tilashington, who has prepared building
and site plans for the Site and tl¡e Soccer Facility, which reference structures, utilities
generally, and la¡dscape plans. King County reservqs the right to approve the final
building and siæ plans.

CONSTRUCTION/SITE WORKÆENCING. EFC will be solely responsible for the site

work, required pemrits and grading at the Soccer Facility. EFC will ensure the work area

is properþ banicaded, and will ensure that signage is installed, directing unauthorized

persoru¡ not to enter onto the consFuction site during any phase of development or
construction. Untess othen¡¿ise agreed by theParties in writing, fencing will be placed

around work areas. In addition, constnrction sites will be kept clean and organized during

i

,

i

I
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3.5

. developmentperiods, EFC will be responsible for site security, Eaffîc and pedestrian
warnings at the Soccer Facility during the development and construction phases.

CONSTRUCTION DEADLINES. EFC is required to complete the development and
construction of the Soccer Facility within one year from the date ürat EFC receives all
funding from King County and the permits necessary to commence construction on ùe
Soccer Facility.

RELOCATION OF UTILITY LINES. EFC will be responsible to relocate storm drains,
seweß, water lines, and other utilities, if any, as required to complete development and
construction of the Soccer Facllity.

AIITERATION oF SITE OR SOCCER FACILITY AF'IER CONSTRUCTION. After
the Soccer Facility is completed and accepted by EFC and King County as defined herein,
EFC will not rnake any material alteration to the Site or to the Soccer Faciliry, including
any changes to the landscaping.

3.6

3.7

3.8

3,9

DEVELOPMENT AND CONSTRUCTION FEES AND EXPENSES. EFC will be
ræponsible to obtain and pay for all necessary permits, fees and expenses associated with
the development and construction of the Soccer Facility.

PUBLIC WORKS LA\ryS, To the extent applicable, EFC will comply with all public
works laws, regulations, and ordinances, including but not limited to those related to
prevailing wages (see RCW 39.L2),retainagc (seeRCIV 60.28), bonding (see RCW
39.08), use of licensed contractors (see RCW 39.06), and competitive bidding (see RCW
36.32 andRc\ry 35.21.278). EFC will indemnify and defend King County should it be
sued or made the subject of an administ¡ative investigation or hearing for a violation of
such laws, regulations, and ordinances in connection with the improvements.

3.10 CONTRACTOR INDEMNtrICATION AND HOLD HARMLESS. EFC will require its
construction contractors and subcont¡actors ßo defend, indemnify and hold King County,
its officers, officíals, employees and volunteers harmless from any and all claims,

, injuries, damages, losses or suits including attomey's fees and costs, arising out of or in
connection with the design, development and construction of the Soccer Facility
(hereinafter "Design and Constn¡ction Phæe"), etrcept for injuries and damages caused by
the negligence of King County.

3,1I COMMERCLAL GENERAL LLABILTTY INSURANCE. EFC will require its
construction conEactors to procure and maintain, for the duration of construction of the
Soccer Facility, insurance against claims for injuries to pe$ons or damage to property,
which may aríse from or in connection with the performance of the work hereunder by the
constn¡ction contractors and subcorrEactors, tlreir agents, representatives, or employees.
All said policÍes will name King County as an additional named insured and will include
a provision prohibiting cancellation or reduction in the amount of said policies except
upon 30 days prior written notice to King County. EFC will require its construction
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1.12

3.13

:
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I
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conEactors to maintain minimum commercial general liabitiry insuance limits of no less

than $1,000,000 each occurence;$2,000,000 general aggregate and a $2,000,000

products-completed operations aggregate limit; business automobile coverage'for a limit
of not less than $1,000,000 combíned single limit per occunence; and workers'

compensation coverage as required by the krdustrial Insurance Act of the State of
Wæhington, statutory limit.

BUILDERS RISK INSLJRANCE. EFC will require its construction contractors to

ptocure and maintain, for the duration of the Design and Construction Phase of the

Soccer Faciliry, Builder Risk insurance covering interests of King County and the

construction congactor in the work. Builders Risk insurance will be on an all-risk policy

form and will insure against the perils of fltre and extended coverage and physical loss or

damage including flood and earthquake, theft, vandalism, rnalicious rnischief, collapse,

temporary buildings and debris removal. This Builders Risk insurance covering the work

wilihave a deductible of $5,000 for each occ¡¡rrence, which will be the responsibility of
the constn¡ction contractor. Higher deductibles for flood and earthquake perils may bè

accepted by King County upon written request by EFC and written accePtance by King
County. Any increased deductibles accepted by King County will remain the

responsibility of the construction contractor. The Builders Risk insurance will be

maintained until final acceptance of the work by EFC. EFC will require its conslnrction

congactors to maíntain Builders Risk ínsurance in the amount of the completed value of
the Soccer Facility with no coinsurance provisions.

SUBCONTRACTORS. EFC wilt reqlrire its constnrction contractors during the Design

and Construction Phase to include all subcontractors as insured under its policies or will
furnish sepatate certificates and endorsements for each subcontractor. All coverages for
subcontractors will be subject to all of the same insurance requirements as stated herein

for the consEuction contractor.

3.t4 VERIFICATION OF CO\IERAGE. EFC will tumish King County with original
certificates and a copy of the amendatory endorsements, including but not necessarily

limited to the additional insured endorsement, evidencing the Commercial General

Liability insurance of the constnrction contractor before commencement of the work.

Before any exposure to loss may occl¡r, EFC will ñle with King County a copy of the

Builders Risk insurance policy that includes all applicable conditions, exclusions,

definitions, terms and endorsements related to work under tltis Agreement.

3.15 ACCEPTABILITY OF INSURERS. Unless otherwise approved by King County, the

following provisions apply exclúsively during the Design and Construction Phase:

3. 15. I Insurance is to be placed with insu¡ers with a B qst's rating of no less than A:VIII, or, if
ûot rated by Best's, with a rating in one of the two highest categories maintained by
Standard & Poor's Rating Group and Moody's Invætor Service.
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4.0

4.t

4.2

I

t,
I

I
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3,15.2.If at any time any of the fôregoing policies fail to meet the above minimum standards,
then EFC ûill, upon notice to that effect from King County, promptly obtain a ne\ry

policy, and submit the same to King County with certiflrcates and endorsements, for
approvals,

3.1.6 \ryAryER OF SLJBROGATION. EFC will cause its contractors and subcont¡actors and
their insurance ca¡riers to ¡elease and waive all rights of subrogation against King County
during the Design and Corutruction Phase to the extent a loss is covered by property
insurance in force. Except as otherwise provided in Article 3 of this Agreement, EFC
hereby releases from liability and waives all right of iecovery against King County for
any loss from perils insured against or under the respective fire insurance policies of its
contractors, subcontractors, or any of thcm, including any extended coverage
endorsements thereto; provided, that this provision shall be inapplicable if it would havc
the effect of invalidating any insurance coverage of EFC or King County.

3.17 INSLJRANCE PROVISIONS ARE MATERIAL TERMS. Failure by EFC, its agents,

employees, officers, and./or subcontractors to comply with these insurance requirements
shall constitute a material breach of this Agreernent.

4. USE. MATNTENAI\ICD. AND OPBRATION OF SOCCER FACILITY

NON-EXCLUSIVE LICENSE. In recognition that EFC shall invest substantial ñ¡nds to
design, develop, constÍuct, and provide supplemental maintenance for the Soccer Facility
at the Site, EFC is granted a non-exclusive license to use the Soccer Facility by King
County on a first priority basis on terms and conditions as set forth more fully in this
Agreement.

STEI¡/ARDSHIP. EFC must be a good steward of the Soccer Facility and Site. All
approved activities and use by EFC shall be considerate of the capital, programmatic, and
environmental value of the Soccer Facility and Site to the greatest extent possible. All
approved constn¡ction, maintenance, and other modifications by EFC shall strictly adhere
to all applicable environmental laws and regulations at all times.

COOD NEIGHBORIFACILTY USE POLICY. King County and EFC shall mutually
develop and implement a Good Neighbor/Soccer Facility Use Policy (Attachment B)
(hereinafter "Use Policy") in coordination with ILL and PCC to ensure positive relations
with the surrounding community, as well as other current or future Site users. The Use
Policy shall be posted in clear view at the Soccer Facility and/or integated into posted or
otherwise distributed use rules for the Site. Mitigation efforts for traffic, noisg parking,
or other neighborhood impacts shall be thorough, ongoing, and in good faith. .

FACIUTY REVENIJE AND BIJDGET. Revenue associated with the programming,

scheduling, renting, on-site advertising, naming rights, or oùer prog¡ammatic uses will be
managed according to the terms set forth in the Soccer Facility Revenue Plan
(Attachment E), All fees charged for the use of the Soccer Facility by the public shall be

4.3
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4.4

4.5

4.6

4.t

4,8

ætablished and approved by King County in consultation with EFC prior to being

implemented; provided, however, that membership fees in the EFC's organization need

not be approved by King County.

SOCCER FACILITY PROGRAI4MING. EFC shall have first priority to use of the

Soccer Facility. All costs associated with the programming and use of the Soccer Facility
by EFC will be the responsibility of EFC. All non-EFC use of the Soccer Facility shall be

scheduled by and tluougþ King County, the cost of which shall be King County's

ræponsibility. By January 15 of each year, EFC shall provide Kíng County with a maste!

schedule (hereinafter "EFC Mæter Scheduld') of is anticipated use for that year (e.g.,

hor¡s and days of use) in order that King County may schedule activities during periods

of non-EFC use. The Parties recognize that the EFC Master Schedule may require

periodic supplementation to accomrnod¡te EFC's changing practice needs and game

schedules. At the beginning of each month (or earlier, if the need for schedule changes is

known), EFC shall timely provide King County with a revised monthly schedule if EFC's

anticipated freld use will deviate from the EFC Master Schedule. Any re{uested

modifications to the EFC Master Schedule shall be approved by King Counry unless (i)
the request is un¡easonable or (ii) the time requested by EFC is already scheduled by King
County for non-EFC use and cannot be reasonably re-schedulqd. The Parties agree to

coordinate in good faith.with respect to all scheduling of the Soccer Facility-

USE. Use of the Soccer Facility shall be limited to providing programming and other

activities for approved users as follows:

A. Soccer (youth);

B. Other approved sports that a¡e appropriate for synthetic or natural grass fields

C. Other approved activities that are appropriate for synthetic or natural grass fields

OPERATING HOLTRS. The availability of recreational oppornrnities for King County

residents is a material consideration for this Ageement. Hours of operatioru shall be

limited to 7 a.m. to 10 p.m. All field use other than youth soccer shall be approved by
King County in consultation with EFC.

INCIDENTAL USES. EFC may conduct tax-exempt fundraisiog activities to support the

Siæ, rl.re Soccer Facility, and EFC's own beneficial or cbaritable mission âs a noþfor-
profit Wæhington corporation, provided that such fundraising activities shall not displace

public use of the Site or tlie Soccer Facility.

SECURITY Al,{D NIJISANCE DI,JRING USE. EFC will take reasonable precautions to

securc the Soccer Facility during use by EFC. EFC will use the Site and the Soccer

Facility for no unlawful purposes and wíll notuse or occupy the Site in any manner which

would constitute a public nuisance or otherwise violate federal, state or local laws.

SIIE MAINTENANCE PLAN. Once capital improvements are completed, a Preston

Fields and Comrhunþ Park Site Maintenance Plan ("SMP") shall be developed and
4.9
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ageed to by King County, EFC, PCC, and ILL and reviewed by the Labor Management

Comminee ("LMC"). The SMP shall be developed in a manner as to ensure King County
does not incur any new aggregate O&M costs requiring additional public funds (except as

may be otherwise provided in this Agreement).

4.10 PERFORMANCE REPORT. At the end of each Agreement year, EFC shall furnish the
CPG Project Manager with a summary of the prior year's use by EFC for approved

activities, maintenance, and tlre condition of the Soccer Facility.

4.ll LIMITED USE. EFC shall use the Socccr Facility for no other business or purpose than
as explicitly provided in this Agreement or as otherwise generally permitted to members
of the public without the prior written approval of King County, which shall not be
unreasonably withheld.

4.12 SIGNS. No sign, advertisement, notice, or other lettering will be exhibited, inscribed,
painted, or affixed by EFC nor {rllcwed by EFC to be exhibíted, inscribed painted, or
affìxed on anl part of the Soccer Facility without the prior written approval of King
County, which shall not be un¡easonably withheld. All new Soccer Facility and/or Sire
signs shall follow the King County Sign System Guide and shall be manufactured and
installed by King County, unless EFC receives prior written approval of King County to
do otherwise. Written approval shall be requested tluough King County's liaision. If
EFC violates this provision, King County may remove the sign without any liability and
may charge the expense incuned by such removal to the EFC. All signs erected or
installed pursuant to King County's prior written approval shall also comply with any
applicable federal, state or local statutes, ordinances or regulations.

4.13 RIGI{T TO INSPECT. King County at its discretion reserves the right to review and
approve EFC's use of tlte Soccer Facility and compliance with this Agreement. If King
County does not approve of EFC's use and compliance, King County will timely notify
EFC in writing of the specific items that King County deems objectionable. EFC agrees
to undertake reasonable conective action within a tirne period agreed to by the Parties, or
if no time period is agreed, within sixty (60) days.

4.14 MINIMLJM SCOPE OFINSURANCE FOR EFC. In addition to insurance requirements
set forth in Article 3 that are applicable to the Design and Construction Phase, EFC will
at a minimum maintain insurance during the post Design and Construction Phase that
covers EFC's activities and usage of the Soccer Facility and Site as follows:

4.14.1 Commercial General Liability insurance (lnsurance Services Office form number (CG00
001), covering Commerçial General Liability with a limit of not less than $1,000,000
combined single limit per occurrence; $2,000,000 aggregate.

4.15 DEDUCTtsLES AND SELF-INSIJRED RETENTIONS, Any deductibles or selËinsured
retentions must be declared to and approved by King County. The deductible and/or self-

I
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,insued retention of the policies will not limit or appty to King Counry and will be tþe
sole responsibiliry of EFC.

4.16 OTIIER INSI.JRANCE PROVISIONS. The insurance policies required by ArtÌcle 4 of
this Agreement shall also contain or be endorsed to contain the following provisions
where applicable:

4. 16.I LI,ABILITY POLTCIES.

1 7838

4.16.1,1

4.t6.t.2.

4.16.2

4.t7.3

4.t7.3.t

4.t7.3.2

4.18

King County, its officers, officials, employees and agents are to becove¡ed as
additional insureds as respects liability arising out of activities and usage by EFC
of the Soccer Facility and Site.

EFC's comprehensive general liability insurance coverage will be primary
insurance as respects Kíng County, its officers, officials, employees, and agens.
Any insurance and/or self insurance maintained by Kiri!'County, its officers,
offïcials, employees or agents will not contribute with EFC's insurance or benefit
EFC in any way. .

Coverage will not be suspended, voided, canceled, reduced in coverage or in
limits except by the reduction of the applicable aggregate limits by claims paid,
until after forty-five (45) days'prior written notice has been given to EFC and
King County.

ACCEPTABILIIY OF INSLJRERS. Unless otherwise approved by KingCounty, the
following provisions apply exclusively to.EFC's activities and usage of the Soccer
Facility and Site during the post-Design and Constn¡ction Phase:

Insurance is to be placed with insurers with a Best's ratiog of no less than A:VIII, or,
if not rated by Besfs, with a rating in one of the two highest categodes maintained by
Standa¡d & Poor's Rating Group and Moody's Investor ServÍce.

If at any time any of the foregoing policies fail to meet the above *ini"iorn standards,
then EFC will, upon notice to tl¡at effect from King County, promptly ob¡ain a new
policy, and submit the same to King County with certificates and endorsements, for
approvals.

WAIVER OF SLTBROGATION. EFC and its insurance carriers will release and
waive all rights of subrogation against King County to the extent a loss Ís covered by
property insurance i¡ force. EFC hereby releasæ from liability and waives all right of
recovery against King County for any loss from perils insu¡ed against or under their
ræpective fire insurance policies, including any extended coverage endorse¡¡ents
ttrereto; provided, that this provision shall be inapplicable if it would have the effect
of invalidating any insurance coverage of EFC or King County.
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4.19. OTI{ER INSIJRANCE MATTERS.

4.19.I. Each insurance policy will be witten on an "occunence" form.

4.19.2 By requíring such minimum insurance æ specified herein, neither party is deemed to, or
conshued to, have assessed the risks that may be applicable to the other party to this
Agreement. EFC will assess its own risks and, if it deems appropriate or prudent, or both,
maintain greater limits or broader coverage.

4,19.3. EFC will furnish King County with certificates of insurance and endorsements as
required by tltis Agreement. The certificates and endorsements for each policy are to be
signed by a person authorized by that insurer to bind coverage on ic behalf. The
certificates and endorsements for EFC's insu¡ance ore to be on forms approved by King
County and are to be received and approved by King County prior to the Effective Date of
this Agreement. King County reserves the right to require complete certified copies of all
required policies at any time.

4.20. KING COUNTY INSURANCE

4.22.1. NATURE OF COVERAGE, King County will maintain com¡nercial general liability
coverage or will maintain liability coverage via King County's self-insurance program for
the liabilities contractually assumed by King County in rhis Agreement, ana arisiág out of
the activities pertaining to this Agreement. By requiring such liability coverage, pEC wilt
not be deerned to, or construed to, have assessed the risks tlat may be applicable to King
County in the Agreement. King County will assess its own risks and, if it deems
appropriate and/or prudent, maintain greater limits or broader coverage than is herein
specified.

4'22.2 SCOPE AND LIIVIITS OF LTABILITY COVERAGE. Coverage will be at leasr as b¡oad
as:

4.22.2.1. General Liability. Insurance Services Office from number CG00 0l Ed I t-88)
Covering Cornmercial General Liabiliry, with a limit of not less than: $5,000,000
combined single limit per occr¡rrence, $5,000,000 aggregate.

The policy or coverage agreement will include but not be limited to:

(a) coverage for premises and operations;
(b) contractual liability (including specifically liability assumed herein);
(c) Employers Liability or "Stop Gap" coverage.

4.22.2.2 Automobile Liability. Insurance Services Offîce from number (CA O0 0l Ed.lz 90),
Covering Business Automobile Coverage, symbol I "any auto"; or the combination of
symbols 2,8 &.9 for a limit of not less than $1,000,000 combined single limit per
occunence.
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4.22,2.3 Workers'Compensation. Workers' Compensation coverage, as required by the

Industrial Insurance Act of the State of Washington, statutory limits.

4,22.3 DEDUCTtsLES AND SELF-II,ISURED RETENTIONS. Any deductible and/or self-

insured retention will be the sole responsibility of King County.

4.22.4 OTHER PROVISIONS. The coverage required by this Agreement are to contain or be

endorsed to contain the following provisions where applicable-

4.22.4.1 Liability Coverage. To the extent of King County's negligence æ herein assumed,

King County's liability coverage will be primary coverage as respects the EFC, its

officers, officials, employees, and agents. Any insurance and/or self-insurance

maintained by EFC, its officers, officials, employees, and agents will not contribute

with King County's coverage or benefit the County in any way.

4.22.4.2 All Policies and Coverage Agreements, Coverage shall not be suspended, voided,

canceled, materially reduced in coverage or in limits except by the reduction of the

applicable aggregate limit by claims paid, until after forty'five (45) days prior written
notice, sent by registered mail, has been given to EFC'

4.22.5 ACCEPTABILITY OF INSURERS. Unless otherwise accepted by EFC, instuance

coverage is to be placed with a Risk Pool authorized by Chapter 39.34 RCVÚ ot insurers

with a Best's rating of no less than A: VIII, or, if not rated by Best's, with minimum

surplus the equivalent of Best's surplus size VItr.

4.22.6 VERIFICATION OF COVERAGE. King County shall tumisb EFC with certificates of
coverage. The certificates for each policy or coverage agreement are to be signed by a

person authorized to bind coverage. The certificates are to be received and accepted by

EFC prior to the cornmencement of activities associated with this Agreement.

Acceptance hereunder shall be presurned r:nless oùerwise notified by EFC. EFC reserves

the right to require complete certified copies of the pertinent parts of applicable policies

at anY time.

5. GENERAL TERMS AI.ID CONDITIONS

5.1 NOTICE. Notice will be given as follows:

5.1.1. If to King County:

T,J. Davis, ADOP Project Manager
King Counly Department of Natural Resources and Parla
20l South Jaclaon St, Suite 701

Seattle, WA 98104-3855

12olÅ
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Email¡ ti.dsvls @ metrokc.qov
Phone: Q06)263-6214

5.1.2 If to EFC:

Ken Karlberg, President
Eastside FC
P.O. Box 14

Mercer Island, WA 98040
ken@karlberglaw.com
(206)8L7-4202

5.2 NONDISCRMINATION. EFC will comply with King County Code Chapter 12.16
regarding nondiscrimination in ernployment, K.C.C. Chapter 12.17 regarding
nondiscrimination in contracting, and K.C.C. Chapter 12.18 regarding fair employment
pfactices.

5.2.1. Employment. EFC does not anticipate hiring any employees to develop, program, and

maintain ûre Soccer Facility or otherwise perform its obligations under this Agreement.
If EFC should elect to do so, however, EFC agrees not to discriminate against any

employee or applicant for employment because of sex, age, race, color, creed, national

. origin, sexual orientation, marital status or the presence of any sensory, mental, or
physical handicap, unless based upon a bonafide occupational qualification. This
requirement shall apply without limitation to all aspects of employrnent (including lay-
offs or termination, rates of pay or other forrns of compensation, and selection for
training, including apprenticeship) and advertisement.

5.2.2 Services and activities. No person shallbe denied or subjected to discrimination in
receipt of the benefit of any services or activities made possible by or resulting from this
Agreement on the grounds of sex, race, color, creed, national origin, sexual o¡ientation,
age (except minimum age and retirement provisions), marital status, or the presence of
any sensory, mental, or physical handicap. Any violation of this provision shall be
considered a violation of a material provision of this Agreernent and shall be grounds for
termination or suspension in whole or in part of this Agreernent by King County and may
result in inetigibility for frrrther King County agreernents.

5.2.3 Othernondiscrimination laws, EFC shall also comply witÌ¡ all applicable anti-
disuimination laws or requirements of any and all jurisdictions having auttrority.

ASSIGNMENT. EFC may not assign this Agreement or any interest the¡ein without
King County's prior approval, which shall not be u¡ueasonably wittùeld. King County
will have the right to sell or oürerwise t¡ansfer or dispose of the Site or the Soccer
Facility, or to æsign this Agreement or any interest of the County hereunder, provided
that in the event of sale or transfer of the Site or the Soccer Facility, King County will
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5.4

5.5

ara$ge for the purchaser or transferee to assume the'Agreement and King County's
obligations hereunder. King County will not otherwise assign this Agreement or a$y
interest of King County hereunder unless the assignee or purchaser agrees to assume King
County's obligations hereunder.

ADVERTISING RESTRICTIONS. EFC understands tl¡atthe advertising of tobacco
products as defined in King County Ordinance No. 10615 and spirits as defined in King
County Ordinance No. 14509 is strictly prohibited. EFC fr¡rtÌrer understands that
pursuant to Ordinance No. 14509, additional subject-matter resbictions on advertising
may be imposed by the Director of the County Pa¡ks and Recreations Department
("Director"). If the Director imposes additional restrictions, a copy of the restrictions will
be included in an attaôhment hereto- Therefore, EFC expressly covenånts that neither it
nor any of its sponsors or concessionaires will at any time display, promote or advertise
any tobacco products, spirits 

'or 
other subject matter expressly prohibited by the Director.

EFC furtber agrees that any violation of this Section by it will be a material breach of iis
contractual obligations to King County pursuant to this Agreement.

SOLICITING. Except as otherwise provided in ttris Agreement, canvassing, soliciting
and dist¡ibution of handbills or any other written material, or peddling in the Site, the
SoccerFacility or in adjacent areili Íue each prohibited without the prior written approval

from King County,

5.6 PO\ryERS OF THE COUNTY. Nothing contained in this Agreement will be considered
to diminish the govemmental or police powers of King County.

5.7. FORCE MAIEURE. The perfonnance of this Ageement by either party is subject to acts

of God, war, govemment regulation or advisory, disasters, fire, accidents or other
casualty, strikes or threat of strikes, civil disorder, acts and/or tb,¡eats of terrorism, or
curtailment of hansportation services or facilities, cost or availability of power, or similar
causes beyond the control of either party making it illegal, impossible or impracticable to
hold, reschedule or ¡elocate the Show æ set forth. Either party may terminate or suspend

its obligations under this Agreement if such obligations are prevented by any of the above

events to the extent such events are beyond the reæonable control of the pafy whose

reæonable performance is prevented.

5.8 AGREEMENT IS PUBLIC DOCUMENT. This Agreement will be considered a public
document and will be available for inspection and copyrng by the public.

TAXES. EFC agrees to pây on a cüïent bæis all applicable tares o, usi"ss*ertß levied

on its activities; PROVIDED, however, ttrat nothing containcd herein will modiff EFC's

right to contest any such tax, and EFC will not be deemed to be in default as long as it
will, in good faith, be contesting ttre validity or amount of any such taxes.

5.9
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5,10 NO EFC LIENS. EFC acknowledges and agrees that ithas no authority, express or
implied, to create or place any lien or encumbtance of any kind or nature whatsoever
upon, or in any manner to bind, the interest of King County in the fee interest in the Site
or in the Soccer Facility, or to charge fees for any claim in favor of any person or entity
dealing with EFC, including those who may furnish materials or perform labor for any
construction or repairs. If any such liens ue filed, King County may, without waiving its
'rights 

and iemedies for breach, and without releasíng EFC from its obligations undei this
Agreement, require EFC to post security in form and amount reasonably satisfactory to
King County or to cause such liens to be released by any means King County deems' proper, including payment upon satisfaction of the clairn giving rise to the lien. EFC will
pay to King County upon demand any sum paid by King County to remoVe the liens.
Further, EFC agrees that it will save and hold King County harmless from any and all
loss, cost, or expenses based on or arising out of the asserted claims or liens, except those
of the lender, against this Agreement or against the right, title and interest of King County
in the Site and the Soccer Facility or under the terms of this Agreemeni" including
reasonable attorney's feeq and costs incuned by Kingttlounty to remove such liens, and in
enforcing this paragraph. Additionally, it is mutually understood and agreed thar this
paragraph is intended to be a continuing provision applicable to future repairs and
improvements after the initial development and construction of the Site and ttre Soccer
Facility.

5.1l. RECORDS, AUDITS AND INSPECTIONS. During this Terrn of this Agrecment, EFC's
books, records and other materials related to any matters covered by this Agreement and
not otherwise privileged shall be subject to inspection, review, and/or audit by King
County at King County's sole expense. Such books, records and other materials shall be
made available for inspection during regular business hours within a reasonable time of
the request.

5.12 ENTRY BY KING COUNTY. King County may enter the Site or the Soccer Facility
during EFC's usage for any reason. Any person or persons who may have an interest in
the purposes of King County's visit may accompany King County. King County has the
right to use any and all means that King County deems proper to open doors and gates to
obtain entry to the Site or to the Soccer F'acility.

5.13 COMPLLANCE WTTH ALLLAWS AND REGUI-A,TIONS. In using the Soccer
Facility, EFC and its members shall comply with all applicable laws, ordinances and
regulations from any and all authorities having jurisdiction and, specifically, rhe

requirements of the Washington Industrial Safety and Health Act (WISH/I,). EFC specifically
agrees to comply and pay all costs associated with achieving such compliance without
notíce from King Count¡ and furtÌ¡er agrees that King County does not waive this
provision by giving notice of demand for compliance in any instance.).

5.14. INTERPRETATION OF COUNTY CODEAND RULES. If there is any question
regarding the interpretation of any provision of King County Code or any King County
rule or regulation, King County's decision will govern and will be binding upon EFC.
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5.15 PERMITS AND LICENSES. EFC will obtain and maintain, at its own costs and

expense, all necessary permits, licenses and approvals required for the activities

conternplated under this Agreement.

5.16 RISK OF LOSS. AlÌ personal propefy of any kind or description whatsoever on the Site

or the Soccer Facility shall be at EFC's sole risk, and King County will not be liable for
any damage done to, or loss of, such personal property. However, EFC will not be

responsible for losses or claims of stolen property during King County-scheduled use of
the Site or the Soccer Facility persons or entities other than EFC.

5.17 EIWIRONMENTALLTABLTTY

5.17.1 "Hazardous Materials" as used herein shall mean any hazardous, dangerous or toxic
wastes, materials, or substances as defined in state or federal stâtutes or regulations. as

currently adopted or hereafter amended. ri

s.17.2 EFC shall not, without first obtaining King County's written approval, apply, store,

deposiÇ úansport, release or dispose of any haza¡dous substances, petroleum

products, sewaget medicinal, bacteriological, or toxic materials, or pollutants, on the

Soccer Facility. All approved application, storage, deposit, transportation, release and

disposal shall be done safely and in compliance with applicable laws.

5.17.3 Nothing in this agreement shall be deemed to v/aive any statutory claim for
contribution that EFC might have against King County under federal or state

environmental statutes that a¡ises from haza¡dous materÌals deposited or released on
the Site by King County. EFC may not, however, assert such a claim to the extent

that EFC creates the need for or exacerbates the cost of remediation upon which a

statutory claim for contribution is based as a result of EFC performing const¡¡ction
activities on the Site, changing the configuration of the Site, or changing the use of
the Site.

5.17.4 If EFC discovers the preSence of hazardous materials at levels that could give rise to a

starutory claim for contribution againstKing County it shall immediately notify King
County in writing. Such notice shall in no eventbe provided more than 10 days after
discovery. The parties shall make theirbest efforts to reach agreement as to which
party is responsible for remediation under the terms of'tltis Agreement prior to

undertaking any remediation-

5.11.5 In no event shall King County be responsible for any costs of remediation that exceed

the minimum necessary to satisfy the state or federal agency with jurisdiction over the

remedíation. 
i

5.18 NO EMPLOYMENT REI^ATIONSHIP. hr providing services under this Agreement,

EFC is an independent Contractor, and neither it nor its officers, agents, employees, or
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subcontractors are employees of King County for any purpose. EFC shall be responsible

for all federal and/or state tax, industrial insurance, and Social Security liability that may

result from the performance of and compensation for these services and shall make no
claim of career service or civil service righs which may accrue to a County employee

under state or local law. King County assumes no resporuibility for the payment of any

compensation, wages, benefits, ot tætes by, or on behalf of EFC, its employees,

subcontractors and/or others by reæon of tltis Agreement.

5.I9 INDEMNtrICATION AND HOLD HARMLESS.

5.19.1 EFC shall protect, indemnify, and save harmless King County, its officers, agents, and

employees from and against any and all claims, costs, and/or losses whatsoever occurring
or resulting from (l) EFC's failure to pay any such compensation, wages, benefits, or
taxes as set forth in Paragraph 5.19 above, and/or (2) work, services, materials, or
supplies to EFC employees or other EFC suppliers in connection with or support of the
performance of this Agreement. . ' i

5.19.2 EFC further agrees that it is financially responsible for and will repay King County all
indicated amounts following an audit exception which occurs due to the negligence,

intentional act, and./or failure for any reason to comply with.the terms of this Agreement
by EFC, its ofFrcers, employees, agents, representativest or subcontractors. This duty to
repay King County shall not be diminished or extinguished by the prior termination of the

Agreement.

5.19.3 EFC expressly agrees to protect, defend, indemnify and hold harmless King County, its
elected and appointed officials, officers, employees, and agents from and against liability
for any claims (including all demands, suits, and judgments) for damages arising out of
injury to persons or damage to property where such injury or damage is caused by, arises

out of, or is incident to EFC's use.of the Soccer Facility unde¡ this Agreement. EFC's
obligations under this section shall include, but not be limited to:

5.19.3.1" The duty to promptly accept tender of defense and provide defense to the King
County at EFC's expense for claims that fall within this section;

5.19.3-2 Indemnifìcation of claims, including those made by EFC's own employees and/or
agents for this pulposer for claims that fall within this section;

5.19,3.3 In the event King County incurs any judgment, award and/or cost arising from claims
that fall within tïis section, including attomey's fees to successfully enforce tl¡e
section, all such fees, expenses, and costs shall be recoverable from EFC.

EFC shall profect, defend, indemnify, and hold harmless King County, its officers,
employees and agents from any and all costs, claims, judgments, and/or awards of
damages arising out of, or in any way resulting from the perforrnance or non-

I

l

I

I
I

I

I

5.19.3.4
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performance of the obligations under this Agreement by EFC's subcontractor(s), its
offrcers, employees, and/or ageuts in connection with or in support of this AgreemenL

5.19.3.5 EFC expressly and specifically agrees that its.obligations u¡der this paragraph extend
to any claim, demand, and/or cause of action brought by or on behalf of any of its
employees, or agents. For tt¡is ptupose, EFC, hereby expressly and specifically
waivæ, with respect to King County only, any immunity that would otherwise be
available against such claims under the L¡dustrial lnsurance provisions of Title 51
RCW, but only to the extent trecessary to indemnify King County.

5.20 WAIVER OF BREACH. Waiver of any breach of this Agreement shall not be deemed
to be a waiver of any other or subsequent breach and shall not be constn¡ed to be a
modification of the terms of the Agreement unless stated to be such through written
approval by King County, which shall be attached to the original Agreement.

5.21 ADDITIONALTERMS. The Parties reserve the right to modify this Agieement as

necessary to equitably address unforeseen circumstances that may arise. The Parties
agree to cooperate in good faith and in the spirit of this.{greement with respect to any
suc,h requested modifications. Any such amendments or addendums to this Agreement
shall be in writing and executed with equal formality as this Agreement.

5.22 DISPUTE RESOLLITION. The Parties agree to use their best éfforts to resolve disputes
regarding this Agreement in an economic and time efficient manner to advance the
purposes of this Agreement. In the event lhat a dispute arises between EFC and King
Couugr, they shall attempt to resolve such dispute as expeditiously as possible and will
cooperate so that the express purposes of this Agreement are not frustrated, and so that
any design, planning, construction, or use of the Soccer Facility on the Site is not delayed
or inæmrpted. Provided, that nothing in this Agreement shall otherwise limit the Parties;
legal, equitable, or other rights or remedies.

5.23 TERMINATIONNOTICHCLJRE. In recognition that EFC shall invest substantial ñrnds
to develop, progfam, and provide supplementary maintenance for the Soccer Facility at
the Site and in appreciation that King County has fïduciary responsibilities to'its residents

and taxpayers that may change over time, the Parties agree that'this Agreement may be
terminated as follows:

5.23.1 FATI.'RE TO PERFORM.

5.23.1.1 OBLIGATIONTO PERFORM. Nothing herein shall imply any duty upon King
County to do any work required to be performed by EFC in this Agreement, and the
perforrrance thereof by King County will not constitute a wiaver of EFC's default.
King County wìll not in any event be liable for inconvenience, annoyance, and
distu¡bance in its activities on the Site oi the Soccer Facility, provided that King
County will not permit a loss of business or other damage to EFC by reason of King
County's actions pertaining to the Site or the Soccer Faeility.

lE of28



I 7838

5.23.t.2

5.23.2 DEFAULT.

5.23.2.1

5.23.2.2

PAYMENTS TO OTHER PARTIES. Except æ expressly provided hereunder, all
obligations of EFC under this Agreement will be performed by EFC at EFC's sole
cost and expense. tf EFC fails to pay ûny sum of money owed to any party other than
King County for which EFC is liable hereundeç or if EFC fails to perform any other
act on its part to be performed hereunder, and such failure continues for ten days after
notice thereof by King County, King County may, without waving or releasing EFC
from is obligations, make any such payment or perform any such other act to be
rnade or perforrned by EFC. EFC will pay King County, on demand, all sums so paid
by King County and all necessary incidental costs, together with interest thereon at
the lesser of I percent per month or the maximum rate permissible by law, from the
date of such payment by King County.

i

I

I

I

i

I

I

I

I

KING COUNTY'S DEFAULT. I(ing County will not be in default unless King
County fails to perform an obligation within sixty (60) days after notice by EFC,
which notice must specify the allegcd breach; provided ttrat if the nature of King
County's breach is such that more than sixty (60) days are reasonably required for
cure, then King County will not be in default in King County commences to cure
within sixty (60) days of EFC'S notice and tl¡ereafter diligently pursues completion
and completes perforrnance within a reasonable time.

EFC'S DEFAULT. The occurrence of any one or more of the follorving events
cohstitutes a default by EFC under this Agreement:

(l) EFC will be in default of the performance of any covenants, conditions, or
provisions of this Agreement, other than the covenants for the payment of use fees
required by this Agreement, where such failure continues for a period of sixty (60)
days after written notice is given by King County; provided that if the nature of EFC's
breach is such that more than sixty (60) days ¡ue reasonably required for cure, then
EFC will not be in default if EFC cornmences to cure within sixty (60) days of King
County's notice and thereafter diligently pursues completioq and completes
performance within a reasonable tirne; or

(2) EFC will be adjudged a banknrpt, make a general assignment for the benefit of
creditors, or take the benefit of any insolvency act, or if a permanent receiver and
trustee in bankruptcy is appointed for EFC's estate and such appointment is not
vacated within sixty (60) days; or

(3) if this Agreement is assigned or the Site or the Soccer Facility is used by EFC for
activities other than in accordance with the terms of this Agreement, and such default
is not cured within thirty (30) days after written notice from King County to EFC; or
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(4) EFC fails to make.ury payment when due, or fails to make any other payment

required hereunder when due, when that failu¡e is oot cured within thirty (30) days

after mailing of witten notice tbereof by King County.

5.23.3 TERMINATION FOR CHANGE IN EFC STATUS. King County may terminate this

Agreement without penalty or liability if, at any time during the Term of this Agteement,

EFC loses or changes its status: (1) as an active Wæhington not-for-profit corporation; or
(2) as a tax-exempt organization under section 501(cX3) of the Intemal Revenue Code as

now or hereafter codified; or (3) as â soccer club affiliated with the Washington State

Youth Soccer Association (1VYSA), or any of them æ now or hereafter constituted.

Provided, that King County will not terminate the Agreement under this section if EFC

seæonably cures any and all such loss or change of status.

5.23.4 DEFALJLT FOR OTHER CAUSE. This Agreement may be immediately terminated for
other cause by a party if the other party substantially fails to pe,rform its obligations under

this Agreement, through no fault of the terminating party, and the non-performing party

does not commence correction of the failure of performance within sixty (60) days of the

terminating party's sending notice to the non-performing party.

5.23.5.OTHER EFC TERMINATION. EFC may terminate this Agreement for any reason upon

twelve (12) months notice in writing to King County. In this event EFC shall not be

entitled to any compensation from King County for capital improvements made by EFC

to the Site.

5.23.6 OTI{ER KING COUNTYTERMINATION. King County may terminate this Agreement

without cause upon twelve (12) months notice in writing to EFC. In this event EFC shall

be entitled to reasonable compensation from King County for capital improvements made

by EFC to the Site with due rãgard for the funds inVested by EFC, EFC debts remaining

to be paid felating to the Soccer Facilit¡ the fair market value of the Soccer Facility at the

time of termination, and the length of time EFC has had use of the Soccer Facility.

5,23.7 REMEDIES ARE CUMULA*TIVE. Remedies under this Agreement are cumulative; the

failure to exercise any rigþt on a¡ry occasion will not operate to forfeit such remedy.

5.24. DESTRUCTION OF PREMISES AND USE OF INSURANCE PROCEEDS.

5.U.1 Unless o$erwise mutually agreed by tlre Parties, if theSite or the Soccer Facility are

destroyed or injured by fire, earthquake, or other casualty during the Design and

Construction Phase, then EFC will proceed to rebuild and restore the Site and the Soccer

Facility, or such part thereof as may be injured or destroyed. In the event of any loss

covered by ttre insurance policies described and required under this AgreemenÇ unless

this Agreement is terminated æ provided herein, EFC will use the proceeds of such

insurance policies first to rebuild and then to restore the Site and the Soccer Facility and

i

I

i

I
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replace the improvements, fixtures, and equipment, which may be damaged or destroyed
by such casualty.

5.24.2 Unless olherwise mutually agreed by the Pa¡ties, if the Site or the Soccer Facility are
dætroyed by fire, earthquake or other casualty after completion of tl¡e Design and
Construction Phase, then King County will proceed to rebuild and restore the Site and the
Soccer Facility, or such part thereof as may be injured or destroyed. In the event of any
loss covered by the insurance policies described and required under this Agreement,
unless this Agreement is terminated as provided herein, King County will use the
procecds of such insurance policies first to rebuild and then to restore the Site and the
Soccer Facility and replace the irnprovements, fixtures, and equipment, which may be
damaged or destroyed by such casualty.

5.25. DUTIES TJPON TERMINATION. Upon termination of this Agreement, and unless
' otherwise arranged, EFC will remove from the Site and the Soccer Facility all its personal

proPerty, goods, and effectS.,If EFC fails to perform this duty at tennination, King County
may cause such removal to be made and EFC's personal property, goods and effects to be
stored, the cost and expense to be paid by EFC. lt is understood and agreed that rhe real
property constituting the Site and the Soccer Facility is the real properry of King Counry
and that all improvements to that real property will continue to belong to King County
upon termination of this Agreement.

5.26, EMINENTDOMAIN, The following rules will govem therights and dutíes of the
Panies in the event of interference with EFC's design, constructíon, or use of the Site or
the Soccer Facility as a result of the exercise of eminent domain or private purchase in
lieu thereof.

5.26.1 RIGIil OFTERMINATION. If the whole of the Site or the Soccer Faciliry is raken for
any public or quasi-public use under any statute or by right of eminent domain, or by
private purchase in lieu thereof, then this Agreement will automatically terminate as of
the date that title is,taken. [f more than twenty-fîve percent QSTo) of the Site or the
Soccer Facility is so taken and if the taking renders the remainder thereof unusable for the
purposes contemplated under this Agreement, then EFC and King County will each have
the right to terminate this Agreernent on tl¡irty (30) days notice to the other, given within
ninety (90) days after the date of such taking. Provided, howeyer, that if King County is
exercising its right of eminent domain, a fair value will be placed on ttris Agreement and
the SoccerFacility with the compensation thereof awarded solely to EFC.

5.26.2 NON-TERMINATION. If any part of the Site or the Soccer Facility is so taken and rhis
Agreement, is not terminated, then King County will, at its own cost and expense, restore
the remaining portion of tl¡e Site and the Soccer Facility to the extent necessary to render
it reasonably suitable for the purposes contemplated under this Agreement.

5.26.3 COMPENSATION. The cornpensation awarded or paid upon a total or partial taking of
the Site or the Soccer Facility, or this Agreement, or any of them, will belong to and be
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apportioned between EFC aod King County in acco¡dance with their respective interests
under this Agreement as determined between them or by a court. Additionally, EFC may
prosecute any claim directly against the condemning authprity for the cosrs of ¡emoval of
the goodwill, stock, trade fxnuæ, furniture and other pe¡sonal property belonging to
EFC. King County will have no claim to condemnation proceeds attributable to EFC's
interest in the Soccer Facility, nor will EFC have any interest in King County's
condemnation proceeds, if any.

5.27 SLTRRENDER. tilithin thirty (30) days of the time this Agreement expires or is
terminated, EFC shall remove any and all of its portable improvements at the Soccer
Facility. If improvements include non-portable fixtu¡es, such improvements shall inure to
the benefit of King County and shall remain at the Soccer Facility.

5.28 HEADINGS NOT PART OF AGREEMENT. The headings in this Agreement are for
conveniencq only and shall not be deemed to expand, limit, or otherwise affect the
substantive terms of this Agreement.

5.29 GOVERNING LA\¡/. This Agreement shall be governed by the laws of the State of
Washington.

5.30 JIJRISDICTION AND VENLJE. The exclusive jurisdiction and venue for any disputes
arÍsing under this Agreement including matters of constn¡ctíon, validity and
performance, shall be in the Superior Court for King County in Seattle, Washington.

5.31 RIGHT TO PARTICIPATE IN LITIGATION. EFC will have the right to participate in
any litigation, arbiuation or dispute directly affecting the Site, the Soccer Facility or
interest of EFC therein, including, without limitation, any suit, action, arbitration
proceeding, condemnation proceeding or insurance claim. King County, upon instituting
or receiving notice of any such litigation, arbitration or dispute will promptly notify EFC
of the same.

5,32 ATTACHMENTS
A. Description and map of Site and Facility
B. CPG Facility Good Neighbor/Facility Use Policy
C. CPG Insu¡ance Requirements and documentation of coverage
D. Capital Improvement Grant Awa¡d Contract
E, CPG Facility Revenue Plan

5.33. ENTIRE AGREEMENT. This agleement and any and all exhibits expressly incorporated
herein by reference and attached hereto shall constitute the whole ag¡eement between
King County and EFC. There ue no terms, obligations, allowances, covenants, or
conditions other than those containedherein.

5.34. SEVERABILITY. Should any provision of this Agreement be found to be invalid, illegal
or unenforceable by any court of competent jurisdiction, such provision shall be stricken

I
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and the remainder of this Ageement shall nonetheless remain in full force and effect
unless striking such provision shall materially alter the intention of the Paities.

IN VVITNESS WHEREOF, the parties hereto have executed this Agreement as of the first dare

written.

Eastside FC King

B B

TITLE TTTLE ì) i t¿ .t"t
Date ú Date ü
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Attgchme¡t A: Descrindop. Map of Slte and Facllltv D-eslsn:
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Attachment B: Gooil Neighbor / Fncility Use Pollcy

lncorporated herein by Reference as established in origínal Agreement
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Attachment C: Insur¡nce Requirements and Documentaüon

Do cumentation Incorporated herein by Reference

c.

D.

À FOR ALL @VERAGES. Each ins¡¡¡¡ce policy shdl bc writt€n on sn "occu¡rcaccf' form; ercçt th¡t i¡ts¡¡nnce on ¡'bl¡ims u¡de' fotm m¡y be

røtptablo with prior Counry appmval. lf coveragc is appmved and pu¡ch¡sod on

cittcr thmugh pÜoy æaowals or tho purcbasc of an qtcndod discovcry pcrio{ if m
thcd¡te of Cø¡tnct temhst¡on, and/orconve¡sion hom o "cl¡iss m¡dC' fo¡m to

insu¡¡rce the Counry shall not bc dce¡nod or co¡strusd to h¡ve ¡.scssad ttrc risk rh¡t nuy be applicablo to the j\cncy unda lhis Coflbac1"

Tbo EFÇ ¡hatl ¡ssess is orìo ¡isls urd, if it decûs appopriotc anüor prudart, mainuin grcatø limits ¡nd/or b¡oadr covtragc. Nothing cmtahod
within these i¡¡r¡r¡¡cc rcquirrmcau rhall bc dec¡ned to limíl ùes"opr, rpplication anrl/or limite of ü¡c covcrago affordod by reid policles, whích

c fi¡tl st€ît providcd by the rc¡rns ¡nd conditions of thc polioy(s). Nothing coolahcd within this provision shall
othcr provision cont¡incd within tl¡is Conbact-

MÍNMT'M S@PB A}ID UMNS OF INST,RANCE
pu¡st¡r¡ttothetcÍ¡tsofthisCo¡tnd,forlheoperationsa¡rdmaíntcnanccofthcfacilitytbcEFìC¡hall ¡ns¡ntainmvtrageand limi6fornolcssthan:
l. Gcncnl lJoblllly:,

l¡sr¡¡¡¡ccSwiccsOlliccformnr¡mbtr(CG000l)covcingCOMMERCIALGENERALLLABILITY SlMlllioncombbedsinghlimitper
occgncacc by bodig ínjrry, pc¡sonal iojury, aad propaty da¡n¡ge an I for those policiæ with aggregate limits, a $2 Million aggrcgatc limit

2. Auloooblle lnb[¡ty: ¡f opemtlonr rcqulre vehlcle uroge.
fnsr¡n¡c¡ Savices Oifc¿ fo-rm numbcr (Cf OO O ¡ 8d. 12-90) covøing BUSINESS ÂUTO COVERÁGE, synbol I 'ar¡y suto"l dítho approp¡iate

covaagc pmvldod by symbob 2, 7, 8. or 9, $ t Million combincd singlo limir pcr accidøt for bodily injury and propøly damage

3. worker¡'Compen¡atlo¡: If EFC or SUD-conlrûclor hos cmployecr
Woüers, Compasalion covcngq as rcquircd by thc hdrstriailnsurancc Act of úc Sf¡te of lÃ/ashhgls¡, as wctl æ any simílar covcnge rcquired

Íor ttris mrt by opplicable fcdcral or "Oths Sl¡tæ" st¿¡c law, Sotutory rcquirernatls of thc st¡ts of rcsidarcy.

4. Stop Ga/Employerr Uabllltyl lf EFC or ¡ub-onlroctor h¡¡ €mploye€r
Cotiengè sh¡i bcat leasr as bmud as rhc protætion providod by thc brtcts Compansation polioy f art 2 (Enployus Uability) or, in latcs with
monopotistic satc funds, the pmrction grovidcd by thc "Stop Gap" andorsqr¡crrl lo lhc gs¡eral liability policy. Lim¡t: Sl Million

DEDUCTtrLES AND SET^F.INSURED RETENT¡ONS
Any doductr'blcs or sclf.insr¡¡¡d ¡crc¡rdoos must be dcclucd to. and approvod by, thc Couoty. Thc doductiblc anüor sdf-insurcd retention of thc polioies

shalt not agpþ lo thc EFCs tiability (o thc County urd drall bc the rcle rcsponsibility of tic EFC'

OTHER INSURAI.¡CE PROVISIONS
Tho innronce policiæ roquired h tl¡is Cont¡ac are to contÂ¡n, orbc cndorsod to conls¡n, üa following provlsiom:
l, llability lolicics F:cçt Pmfc*sio¡al o¡rd \¡/orkers' Compansation

o. Tùe Corurty, its ofiiceæ, ofüci¡ls. employccs, and agqrB rrs lo bc covacd ¡s qdd¡tíonal insureds æ rtspocu liabili¡y arisi¡S out ofactivitics
pcrfonnodþ or on bcbalf otths EFC in conncction wiù this Conrr¡¡t Suct cndorscoco¡ sh¡ll include P¡oducl¡€ompldcd O1cratioas.

b. ïte EfCs inslrance covcage sball be primary ins.rnrrcl âs rrsPccls ùe Couoty, ils offcas. oflicia\ anployecs, aod ageals. Á¡y inst¡¡a¡rcc

a¡úor sclf-i¡rsurancc m¡int¡hed by tlrc County, its ofüccrs, ollicials, arployccs. or sgqle sh¡ll nor con¡ribute wi¡h tl¡o EFCs insurutce or
beoef¡t tfto EFC in any ìvay.

c. Thc EFgs í¡rsurancc shall appþ s@¡ratcly lo each íns¡red ¡gohst whom claim is m¡dc and/or lawsuit is brought, crccpl wlth rtspccl ro üc
limiu ofthc ins¡¡eds liab¡l¡ty.

2. All Policies
Coverage shall not þ suÐcûded, voidc{ c¡¡cclcd. rcduced in coverage ot in limiu,, G*cept by lhc rcdüction of he applicable aggtr€ßôte limit by

cloims paíd, until after forty-flvc (45) days prior wrifc¡r noticc h¡s bct¡l girran to tlrc County.

B.

E,

cndotrcrnents, for rpproval,

F. VERtr|CAT¡ON OF COVERAGE, Thc EFC shall ß¡rnish the Oounty with cc¡tilic¿tæ of i¡rsr¡rancc urd cndorsÊrD€r¡s rÊquircd by this Conlßct Strch

cc¡liflc¡tc¡ nd c¡rdorsanrcals, and rcncsals theræf. rlrall be onachod os c¡hlbis to ûc CorruûEL The ccrtiñcates ond cndo¡sanrqrls fof cath hora¡¡ce
polioy arc !o bc sigr¡od by a prfson authorirod by thal insurr to bind covøagc on iæ bdr¡lf. The cc¡tificnles and cndo¡senants for eachinrunncc Policl,
å¡c o Uc on ¡om¡ippmvA-ty ttrc County prioi to ùe comrnenocrnent of actlvities essoci¡rod with lùe Conütd. The Coünty rÉserv€s the right to

rcquirc complete cøliñod copies ofall roquirod insurancc policics El ¡ny lirnc'

G, sUgCON¡RACIORS. Tbc EFC sh¡ll include all subcontr¿cors as insurcds undcr is policies or shall fumish sqaralc ccrtificrtcs of Í¡s¡¡¡nce and

polícy ardorscnarts from cach s¡bco¡t¡8êtor. lnsurmcc covqages providod by subcontractors as wldcnsc of complianec with lhe ins¡nncc
rcquirønarG of lhis Conl¡scl slutl be subject to all of tfic rcquiremeols slatcd hercin.
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EXHIBIT?&

2.5

c

D

FIRST A}IDì\DùIENT TO USE AGREEÑÍENT WITH BASTSIDE FOOTBALL CLT,JB

FOR SOCCER FACILITY AT PRESTON PARK

RECITALS

A. King County, a home rule charter county and political subdivision of the State of
Washington ("the County"), and Eastside Football Club (EFC), a not-for-profit, tax-exempt

501(cX3) corporation organized under the laws of the State of Washington entered into a

Use Agreement with an effective date of August 
-, 

2OO7 ("the Agfeement"),

B. Section 2.5 of the Agreement provides $ 1.5 million towards the capital costs to construct

the Soccer Facility.

Section 2.7 of the Agreement requires EFC to Pay King County a guaranteed rental fee of
$120,000 per year for'10'years.

King County Council appropriated an additional $400,000 in 2008 capital funds and the

CPG Program committed an additional $300,000 in 2007 and 2008 CPG Grant funds

towards the final costs to construct the park.

E. EFC agrees to increase their annual rental fee from $ 120,000 per year to $ 150,000 per year.

King County and EFC wish to amend Section 2.5 of the Agreement to reflect the additional

funds provided.

King County and EFC wish to amend Section 2.7 of the Agreement to reflect the additional

rental payments required.

NOW, TIIEREFORE, King County and EFC âgree to delete Paragraphs 2.5 and 2.7 of the

Agreement and insert new Paragraphs 2.5 an2.7 as follows :

King Counly will provide a total of t2.2 million towards the capital cost to construct
the Soccer Facility at the Sitc pursuant to the Parks FMD Milestone Review Grid'
attached hereto as Ex. Þ . Except as may be hereaftcr providcd by amendmcnt,
EFC wilt be solely responsible to secure and provide all other funding needed to
desìgn and construct the Soccer Facility. The present total estimate cost to construct
the Soccer Facility is $4.2 million dollars, excluding anticipated donated services

and materials. With the excepiion of any CPG and YSFG grants that may
independently be awarded to EFC,Issaquah Little League ("ILU') and Preston
Community Club (?CC"), King County will be under no obligation directly or
indirectly to pay for any labor, material, or improvement associated rvith the Site or
the Soccer Facility in excess of the $2.2 million dollar capital grant outlíncd above.

EFC will, upon request, inform any inquiring person or entÍty that King County has

F

G
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Firsr Årl':ndnrcru ttr ËFC CPG .{greemcnt ( l-15-0fì}

2.7

no furthcr fïnancial olrligntions associâted rvith tlre constructi(¡n o[ lhe Sitc or the'

Soccer Iacility.

EFC rvlll påìy King County a guartnteed rurtal l'cc of'$150,000 per yetìr for 10 ycars

starting fronr thc clatc of the Soccer lìacility's coruplction (Ycars 1-10)' inclusivc of
electricity costs. Ifor Ycars 1l-20, IIFC rvill pây iìn hourly rental I'ee for synthetic
fiel<l usagc at the Socccr Facility to King County at $20 lcss than thc prrblic hourly
rental fce chargcd by King County, exclusivc of clectricity costs, for .synthetic and/or
grûss soccer fïelds fol youth s¡rorts. TItc retluction is i¡r rccognition for the

substantial in-kind goods and services donatetl by EFC's volu¡ttecrs and general

contractor, and the supplcrncntal nraintcnattce provided by BFC undcr this
Àgreemenl. B,X'C shall not be rer¡uired to pny an hourly fee for ûsc of the unlit grass

ficld.

All other tcrms, conditio¡rsi specifications and requiretnents of tlte Agreemenl shalIrentain
unchanged and in full effect, cxce¡lt as amencled helein.

¡\ by:

GCO EÄST' Ii CLUI}

Brown, ident

King County Parks and Ilecrcatio¡t Division llastside

L 0v
l)nto l)ate

L.
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.EXHIÉIIC

RECITAI.S

A. King Cor:nty, a home rule charter county and political subdivision of the State of
Wastrington ("the County"), and Eastside Football Club (BFC), a not-for-profit, tax-exempt

Sgl(cXÐ corporation organized under the laws of the State of 'Washington, 
eutered into a

Use Ágreement with an ãffr"tive date of August 2nd, 2007 ("the Agreement").

B. Under Section 2.7 of the Agreement, EFC was required to pay the County a guaranteed use

fee of $1,200,000.00, at a rate of $120,000.00 per year for ten years'

C. ln111|,the County and EFC amended Section 2.7 of the Agreement to require EFC to pay

the County a guaranteed rental fee of $1,500,000.00, at a rate of $150,000.00 per year for

ten yeæs.

D. The County and EFC now wish to amend Section 2.7 of the Agreement for a second time,

such that EFC will pay the County $100,000.00 per yeår for fifteen years, beginning in
2008. The purpose-of this amendment is to support the community's ongoing effort to

secure private funds for the balance of construction costs'

E. The total guaranteed rental fee that EFC witl pay to the County remains $1,500,000:00.

This amendment simply allows EFC to pay it over a longer period, in smaller increments.

NOW, TTIEREFORE, King County andEFC agree to amend Section 2.7 of the Agreementto

read as follows ldeleted text malked ((likeåis); inserted text ma¡ked like th.igl:

2.7 Beeinnins in 2008. EFC will pay King County a guaranteed rental fee of (($+SO$O0))

$100"000 per ),eff for ((+0)) $ years (
æÐ) (vears I - (+0) !!) ínclusive of electricity costs. For years ((*l)) !!-20,
EFCwiil pay an hourly rental feo rate for synthetic field usage at the Soccer Facility to

King County that is $20 ner hour less than the publio hourly rental fee ra¡lgcharged by

rcing County, exclusive of elechicity costs, for the synthetic soccer fields for youth sports.

(4¡")) This rate reduction is (in*eeegniti'eÊ)) considefati-qn for the substantial in-kind

goodé-ana services donated@y E-FC's volunteers and general

ðontactor, and the supplemental maintenance provided by EFC underthis Agreement,

EFC shall not be required to pay'an hourly fee for use of the unlit grass field.

TEXT CONTINIJES ON F'OLLOWING PAGE

SECOND AMENDMENT TO USE AGREEMENT WITH EASTSIDE FOOTBALL
CLUB ['OR SOCCER FACILITY AT PRESTON PARK

Page 1 of2
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Second Amendment to EFC CPG Agreement 
-2008

All other tems, conditions, specifications and requirements of the Agreement remaii unohanged

and in full effect.

By executing this amendment, each perpon signing below affirms that ho or she is duly
authorized to legallybind the entity that he or she represents.

COTINTY EASTSIDE FOOTBALL CLTIB

U"-*t t. 0,^,[,r""
Brown,

Kíng County Parks and Recreation Division

L 66

Date

Dan Phillips, Boardmember
Eastsido Football Club

þ [-t(ag

I

Date
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Ext-{ttspt- D
i

I

I

i

I
t{¡ Kins county

TfIfRD AMßNDMENT TO USE AGREDIVIENT ¡iifi, d- TJÜg

F'OR SOCCER FÀCILITY A 
I 'i:!i''I

A.

RECI'|ALS

King County, a horrre rule charter county and political subdivision of the State of
Washington (r'the County"), and Eastside Football Club (BFC), a not-tbf:profit, tax-exempt

501(c)(3) corporation organized under the laws of the State of Washington, entered into a
Use-Agróement with an effectíve date of Augu s12"dr2007 ("the Agreement").

B. Under Section 2.5 of the Agreement, King County provided $1.5 million towards the

capital cost to construct the facility.

C. In recognition of,successful fundraising efforts by EFC towards the completion of Phase 2

of Preston Athletic Fields, King County Parks has agreed to award an additional $250,000

CPG Grant towards the completion of Phase 2

Kirrg County Parks and EFC mutually agree to amend Section 2.5 to reflect the aclditional
grant awatd in the anount of $250,000.

D

NOW, THER-EFORE, King County and EFC agree to amend Section 2.5 of the Agreement to

read as l'ollows [deleted text marked ((+ilcc+l+iÐ); inserted text mafked Iike this]:

2.5 King County will provide a total of {il5milliea $1.75nillion towards the capital cost to

constructthe Soccer Facility at the Site pursuant to the Parks FMD Milestone Review

Grid: attached hereto as Ex. D. EFC will be solely responsible to secure and provide all
other funding needed to design and construct the Soccer Facility. The present total
estinrate cost to construct tlie Soccer Facility is $3# $4.38 mìllion dollars, including
anticipated donated services and materials. With the exception of any CPG and YSFG
gtants that may independently be awarded to EFC, Issaquah Little League ("ILL") and

Preston Community Club (*PCCI'), King County will be under no obligation directly or
indirectly to pay for any labor, material, or imptovement associated with the Site or the

Soccer Facility in excqss of the $l-.5 $1.75 million dolla¡ capital grant outlined above.

EFC will, upon request, inform any inquiling person or entity thatKÌng County has no

furthe¡ financial obligations associated with the construction of the Site or the Soccer

Facility.

All other terms, conditions, speciflcations and requirenrents of the Agteement remain unchanged

and in full effect.

By executing this amendmen! each person signing below affinns that he or she is duly
authorized to legally bind the entify that he or she represents.

Page I of2
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o

KING COUNTY OASTSIDE F'OOTBALL CLUB

Brown, Racine,
King Corrnty Parks gnd Reøeatjon Division Eastside Football Club

?-ç 3/ ?-t Iil
Dâte Date

.! ¡iï!-i:,ùì | i,
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Fulure Phose

. í'íeli<Jir.*;i;ir¿ {TBD)

Phoses of Conslruclion 2OO7 -
Eqslside Footboll (EFC), lssoquoh little leogue, qnd Preston Community Club

't]Ë)Åt!:AL.

i

i

I

'ftr
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Phqse 3 (Cunent)

. ïi'rii'd sccceí $yr,'ilì*ilC
iierlc. { Ic he conrpleled
by ÊfC Sumn'rer 2ü,l6)

. Picnic lireitr;r (To be
c*rnpleted by PCC in
$vnrrrrer 2ST4)

.471!t,l¿êi I Itt t'.tiîç.

6r' ,
' !?;';d'/4

*Jiffia11\a1,s.,;
¿Jv$14:

Phose l:
Storts: Spring 2007
Completed: Summer 2008 ',
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